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CHAPTER I 
THE ADMINISTRATIVE SYSTEM 


The Dutch East India Company 

As a result of the emancipation of the indigenous administra- 
tion 1), of administrative reform 7), and of the establishment of 
autonomous units like provinces %) and regencies 4), the adminis- 
trative system of the Dutch East Indies has, in the course of 
recent years, undergone great modifications. At the present stage 
we shall only discuss these modifications in so far as they do not 
more appropriately find a place in the fifth chapter, which will 
deal with political construction. For this construction has brought 
about a fundamental modification in the East Indian political 
system and has thereby given to so-called administrative reform 
an aspect altogether different from what the use of this restricted 
term might lead us to expect. 

The following pages will therefore give only a description of the 
development of the administrative system from the time of the 
Company until the period which definitely starts in 1922 and 


1) The emancipation of Indonesian administrative officials in Java aimed at a better 
observation of the ancient principle of protectorate, put down in article 67 of the Gov- 
ernment Act (now art. 1181.5.) which wishes to leave the population as much as pos- 
sible under its own chiefs. The principal of these officials, the Regents, can at the same 
time, in view of their traditional position in Indonesian society, be called chiefs. The 
Dutch administrative corps saw numerous functions passing into the hands of its in- 
digenous colleagues and had to limit itself more particularly to the task of leadership 
and supervision. This transfer started on a modest scale in 1912 and was continued in 
1918 (Staatsblad 674), 1921 (Stbl. 310, 779), 1922 (Stbl. 438), 1923 (Stbl. 276), 1925 
681), 1926 (Stbl. 412, 413), 1927 (Stbl. 380), 1928 (Stbl. 344). 

2) Cf. ia. Stbl. 1922, 216 (Art. 119—122 Indian State Organisation 1925), 1925 
(Stbl. 285, 404, 579), 1927 (Stbl. 558—561). See for a general survey Dr. L. Pronk: De 
bestuursreorganisatie Mullemeister op Java en Madoera, etc. 1929, p. 81—129. 

3) Stbl. 1925, 378 (prov. West-Java); Stbl. 1928, 295 (prov. East-Java); Stbl. 1929, 
227 (prov. Central-Java). 

4) Stbl. 1925, 379-396, designation of the Regencies of West Java as autonomous 
communities; Stbl. 1928, 296—327, for East Java, and Stbl. 1929, 228—253, for 
Central Java. 
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which shows an attempt to transform the earlier mechanical 
structure into an organic state construction. Meanwhile, in con- 
sidering the administrative system, our perspective: will have to 
be somewhat extended in order to include the administration as 
a part of the task of government and the administrative orga- 
nisation as a part of state organisation. This is all the more neces- 
sary as in the course of well-nigh three centuries of colonial con- 
tact the essentially administrative organisation has been placed 
at the service of all government activity, such as administration, 
police, justice, and legislation, a practice conforming with the 
formerly universal habit of concentration of functions, which even 
nowadays are scarcely if at all distinguished from one another, 
whether in Eastern states or in Eastern communities in the colonial 
world 2). 

This section also contains a historical survey, in view of the fact 
that the administrative system in its development is most inti- 
mately connected with the whole conception of government. It 
lends itself therefore to such a historic treatment and creates 
thereby the historical background which is indispensable to an 
appreciation of the monographs dealing with justice, education, 
agrarian policy, etc., that follow. In the other chapters, less re- 
ference will therefore have to be made to the past. Let us now 
begin by a glance at the conceptions of authority and at the ad- 
ministrative organisation during the régime of the East India 
Company 2). 

In the days of the Company there could scarcely be a question 
of a real administrative or judicial organisation. The Company 
was a trading organisation and it always most frankly admitted 
its mercantile character. Its policy aimed at making as big and as 
quick profits as possible in order that it might pay large dividends 
to its shareholders. Therefore its organisation, even the High 
Government of Batavia, was first of all a trading organisation. 
Apart from sailors, military men, a few judges, clergymen and 
schoolmasters, its personnel consisted of trade agents who were at 
the same time entrusted with diplomatic, administrative, judicial, 


1) Prof. Van Vollenhoven :Scheiding van macht in het regeeren overzee,“ Kol. Tijdschr.” 
1929, p. 228. 

3) C}. article Compagnie in Encyclopaedia van Nederlandsch-Indié; Colenbrander, 
Koloniale Geschiedenis, 1925, II, esp. ch. XI—XIV; F. de Haan, Priangan, 1910, 1; J. 
E. Heeres, De Oost-Indische Compagnie, in Neerlands-Indié, 1929, p. 293 sqq. 
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and other functions which the Company saw itself compelled to 
delegate to its representatives as its own sovereignty increased. 

The Company itself had not the slightest desire for an ex- 
tension of its territorial power. If it had had its own wish, it 
would merely have established undefended trading counters along 
the coasts between Africa and Japan. It would have made every- 
where trade contracts, preferably of a monopolistic nature, with 
rulers and peoples and would have assured to itself the exclusive 
import of trade articles, and still more the export of the highly 
desirable Eastern products. But it was precisely this desire of 
monopoly that led it to accept authority. To begin with, it re- 
sulted in clashes with the Portuguese, the Spaniards, the English, 
and other Western competitors. Moreover, in some commercial 
centres already existent in the Archipelago the Company’s mo- 
nopolistic policy naturally was not welcome. Company diplomacy 
succeeded in concluding all kinds of favourable and less favourable 
treaties, but the exercise of authority and sometimes ruthless 
violence proved to be necessary in order to protect and to main- 
tain the monopolies so gained. Once invested with sovereign 
authority, the Company became involved in all kinds of compli- 
cations in relation to East Indian potentates and their internal 
affairs, because it was deeply interested in the maintenance of 
peace as a corollary of satisfactory production. More and more 
threads were thus woven attaching the Company to the Archi- 
pelago. 

Originally the Company assumed the character of the roving 
adventurer who never definitely settles down. This was the period 
of the great journeys of discovery when ships were sent out in all 
directions, when trade counters or settlements were sown here 
and there, when there was a perpetual search for markets in order 
to be able to send rich return fleets to the motherland. The Com- 
pany’s power of expansion was all the stronger then because it 
restricted itself to superficial contacts, exclusively established 
with commercial aims. Its activities could cover half the inhab- 
ited globe, as it was not yet seriously hampered by other spheres 
of influence, and was not burdened by the duties the imposition 
of which, at a later stage, the sovereign authority of the Company 
was unable to combat. The ocean, says Dr. de Haan #), was the 


1) Op. c#t., I, p. 34*. 
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domain of the Company, not the land. Its seal was a navigating 
ship, and its motto, taken from the poet Cats, referred to the sea 
as a source of commercial profits and a builder of flourishing big 
cities. “Therefore plough the sea!’’ 

Thus, in the course of half a century, this trading corporation 
was able to extend its settlements across an immeasurable ter- 
ritory. 

“Its trading area now reached from Mocha and Aleppo to Timor 
and from the Cape to Decima in Japan. It had been organised in 
the manner of the Portuguese and was administered from fortified 
settlements on the coast or from small islands. Outside the Ar- 
chipelago, its fortifications existed at Paliakate, at Negapatnam, 
in Ceylon, on the coast of Malabar, and on the Cape. In the unde- 
fended factories of Hooghli, Surat and Gamron, there were gar- 
tisons of soldiers, but usually, and especially in very powerful 
states, the Company maintained its character of a purely trading 
concern, as it did in Siam, Camhodia, Tonkin, Mocha, and Japan. 
Where it appeared possible, the Company aimed at creating a 
monopoly, even outside the Archipelago. This was the case in Cey- 
lon; but usually this aim was not deemed possible of fulfilment. It 
was altogether different in the Archipelago itself.”’ ?). 


These last words describe the course of events during the fol- 
lowing centuries. In this rich but poorly developed island world, 
the Company seized the opportunity to establish its monopoly 
slowly but surely. Elsewhere, in China for instance, its efforts 
broke upon the resistance of powerful Eastern states or of West- 
ern competitors who were equally zealously at work carving out 
spheres of influence for themselves. In this way, the Company 
was gradually compelled to change its policy of expansion only 
touching the surface into one of concentration within a smaller 
though by no means less promising field of action. This policy of 
concentration began to emerge after the middle of the seventeenth 
century, but it had already been pre-determined by the conquest 
of Djakatra in 1619, where Batavia was founded, and of the 
stronghold of Malacca, taken from the Portuguese in 1641.By 
this double conquest the Company dominated the straits of Sunda 
and Malacca, the two main accesses to the Archipelago. In 1667 
the fall of Macassar *) consolidated the Company’s strategic clo- 


1) Colenbrander, op. cst. II, p. 170. 
%) The Macassarese and Bouginese appear to have been sailors and traders sinoe an- 
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sure of the highways in the Archipelago, while at the same time 
a serious obstacle in the way of their monopolistic policy in the 
Great East (the Moluccas, etc.) was removed. The eastern part 
of the Archipelago was now in the hands of the Company. Java 
saw the ways of communication and of world traffic passing in- 
creasingly via Batavia. The Company was to a large extent left 
in unmolested occupation of its future island territory. But it 
was compelled to curtail its capacity for expansion if it wished to 
pluck to the full the fruits of the conquered territory. Probably 
its concentration of force in the Archipelago, especially in Java 
and in the Great East, corresponds directly with a weakening in 
the periphery of its commercial territory. For in 1661 Formosa 
was lost, without much concern being shown at this setback. 

The Company dominated the commercial situation in the Arch- 
ipelago by its occupation of the ways of access to it. There was no 
intention to occupy further points without strict necessity and 
no more was done than to establish garrisons and trade counters 
in a few centres such as Padang, Palembang, Djambi, Banjer- 
masin, and Manado, and to conclude treaties by which competi- 
tors were as far as possible excluded from the western part of the 
Archipelago. In view of the fact that Java possessed the most 
promising hinterland, the desire for trade produce caused ever 
deeper penetration into this island; while the interior of Sumatra, 
Borneo, Celebes, and other islands remained to a large extent un- 
known territory '). 

By the foundation of Batavia as a centre of activity almost 
upon the frontier of the two most powerful countries of Java, 
Mataram and Bantam, the further course of the history of Java 
was settled. Soon the Company had to fight with all its strength 
for its square yard of territory. Subsequently it gradually began 
to repel its opponents, and to increase its own territoriy at their 
expense. Finally it succeeded in making itself recognised as the 


cient times (Colenbrander II, p. 162), but Macassar became a powerful commercial 
state only when the short-sighted policy of Mataram had destroyed the trade of Java 
(Schrieke, Prolegomena, “Ttjdschr. voor Ind. T.-, L.- en V.”’, LXV, 1925, p. 90 sqq). 

1) Doctor de Haan (p. 74*) however points out that commercially Java was behind 
Ceylon until far into the eighteenth century and that even a factory as Decima, not to 
mention the Moluccas or Bengal, was of much more importance in the eyes of the 
Dutch East India Company in 1700 than the Preanger Lands. This remark shows how 
gradual the process of concentration had been. 
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paramount power throughout Java by the descendants of those 
very princes who had in earlier days been modestly approached 
by the Company in its capacity of a vassal. 

The fall of Malacca brought the economic and also the politic- 
al independence of Mataram into jeopardy. The Company there- 
by obtained the key position to a political and economic pre- 
dominance which was indisputable. By 1646, the Company was 
able to make peace with Bantam and Mataram upon terms which 
would have been unthinkable a few years earlier. In 1652 Mataram 
agreed to the delimitation of frontiers to the east of Djakatra in 
accordance with the wishes of the Company. In 1659 Bantam, 
after a vigorous war, agreed to the same thing on the west. 
Twenty years afterwards Bantam gave up its claims to Cheribon 
and witnessed the rise of a Company stronghold in its capital. 
By about 1750, this once powerful country had been reduced to 
the status of a feudatory state, to be finally annexed soon after 
1800. 

In 1705 Mataram also recognised the sovereignty of the Com- 
pany over Cheribon as well as over the whole of Preanger; while 
in the course of the following half century its authority was accept- 
ed in the east corner of Java, in Djapara, Rembang, Surabaya, 
and Madura. By claiming for itself, moreover, the whole coastal 
zone and other advantages, the Company made Mataram entirely 
dependent and cut off this country from all communication with 
the outer world. In 1748 it consolidated its coastal territory to 
the east of Cheribon under the government of Java’s north east 
coast, with a governor residing at Samarang. The east corner of 
Java was placed under an official residing at Surabaya. 

Remembering the formidable attacks made on it by Mataram 
at the time of its first settlement, the Company continued fora 
long time to feel a certain fear of this country; but the weakness 
displayed by it against rebels and against marauders from Ma- 
cassar in 1676 opened the Company’s eyes. The Susuhunan was 
compelled to call on the Company for assistance in order to pro- 
tect his tottering throne, and after a severe struggle (1676—1680), 
which gave the Company that consciousness of power which 
characterised its later policies, it was successful. 

These feats of arms and, to no less a degree, its diplomacy 
turned what had been a trading organisation in the Great East 
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and in Java into a powerful organisation which no longer bought 
what produce it needed like any ordinary merchant, but, in its 
capacity of sovereign, imposed the cultivation and exacted the 
delivery of such products as it required, as a kind of tribute, either 
gratis or against a very low payment. Its trading agents in con- 
sequence acquired an entirely new position, although titles like 
“Opperkoopman’’, i. e., chief merchant, and others were still 
preserved. This fact should have been taken into account by a 
more careful selection of the personnel. But notwithstanding 
protests from the Indies a misguided sense of economy always 
prevented this from taking place. Salaries were low, pensions 
were introduced only at a much later date, and nepotism was 
introduced from the mother country. Moreover, the pioneer’s 
existence offered little attraction to most people and the Com- 
pany would have had to follow a very different policy if it had 
wished to attract to its service the best elements available. 

Close-fistedness still further restricted offers of service. It 
became necessary therefore to accept whatever could be got — 
even adventurers, people who had nothing left to lose, and boys 
who should still have been at school. And yet again and again 
from this unpromising material men of great vision, ability, 
courage, and probity emerged into the foreground ; they could have 
done even more than they did if abler forces had supported them. 
Its economies profited the Company as little as they did the 
indigenous population. If the latter were exploited by their own 
headmen and by the officials of the Company, the Company was 
deceived on all sides, and, according to witnesses of the day, mal- 
practices and secret trading by its servants went well-nigh to 
ruining it. 

The directors of the Company in the mother country soon real- 
ised that they could not consider the interest of countries so far 
distant. The Company consisted of half a dozen fairly independent 
corporations established in different towns which settled inde- 
pendently of one another all kinds of commercial transactions and 
acted each for itself in despatching employees. They were ad- 
ministered by directors whom the town and provincial authorities 
selected from among the shareholders of the Company. From these 
directors the central board in control of general affairs called 
“de Heeren XVII’, the seventeen gentlemen, was elected. This 
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board was eventually to acquire a growing influence upon the 
direction of affairs. The organisation thus outlined could not be 
called particularly strong, and a narrow and clique-ish spirit was 
greatly encouraged by deterioration in the direction of the Com- 
pany and in administrative circles in general. 

The States General, which were the government of the Re- 
public of the United Provinces, gave little or no guidance to those 
in charge of the affairs of the Company. In theory the govern- 
ment possessed supreme sovereignty. In 1602 it had drawn up 
the first charter, given the Company a trade monopoly, and em- 
powered it to act asa sovereign body in the East in the name of the 
States General. It could renew or end the charter of the Company 
every twenty-one years and could demand an oath of fidelity 
from highly placed officials sent out to the Indies. On all instruc- 
tions destined for the East Indian Government, the States General 
had to be consulted and were given a right of control. But in 
practice the Company was left entirely free. It paid for its privi- 
leges important contributions to the treasury of the Dutch Re- 
public, especially in order to secure the prolongation of the char- 
ter. At the same time the government itself respected the Company 
as though it had been a sovereign body. 

In 1609 the East Indian Government, consisting of a Governor- 
General and of the Council of the Indies (which had led a vagrant 
existence until Batavia was selected as a fixed seat for the East 
Indian Government) was organised. The Governor-General him- 
self was a member of the Council, which consisted of frve members 
and a few extraordinary members. This Council embodied a cor- 
porate government. In the mother country much restraint was 
exercised towards it. In article 8 of the first instruction it was 
laid down: “As regards the way in which you act in business, gov- 
ernment, commerce, and traffic, as well as in relation to the kings 
and potentates of the Indies, we cannot give you definite instruc- 
tions. We can only advise, instruct, and co-ordinate’. Financial 
results usually formed and remained the criterion for interference 
from the mother country. But distance, lack of knowledge, and 
the form of organisation prevailing in the motherland made it 
practically impossible for the directors to offer any effective 
guidance in East Indian affairs. 

The instruction of 1609 was repeatedly modified, and in 1650 
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it was embodied, as a result of past experience, into a more elab- 
orate general instruction of which the main lines remained un- 
modified during the whole Company period. The Governor-Gen- 
eral was therein called the supreme head of the government. The 
councillors continued to possess their attribute of co-governors, 
but in practice it was the Governor-General who governed, and 
he, in the case of conflicts with the Council, was usually backed 
by the supreme authority. In fact, 1t was the Governor-General 
who was invested with complete powers and who was bound to 
look after the maintenance of order, justice, police, and commerce. 
The word police 1) must be taken in the broadest sense — not 
only as what we understand by police, but to include all acts of 
administration and legislation which might be necessary for the 
maintenance of order and peace or might be imposed in the 
interests of regular and ordered government. The separation of 
powers was in those days not considered as the conditio sine qua 
non for the exercise of the task of government. 

In articles 3 and 7 of the instruction of 1609 the Council of the 
Indies, i. e., the High Government, was entrusted with arbitral 
jurisdiction “in fairness and good conscience such as will be ne- 
cessary for the good of the service of the country and the profit of 
the Company’’. In the different settlements, jurisdiction was origin- 
ally entrusted to courts martial. In 1620, however, a local cor- 
poration of aldermen was established at Batavia, as well as a 
general tribunal especially for officials of the Company which was 
eventually called the Board of Justice. At Samarang also a Board 
was eventually established which dealt more particularly with 
Europeans and whose jurisdiction extended to central and east- 
ern Java. In settlements outside Java the administration of jus- 
tice was regulated in much the same way; there was licence to ap- 
peal to the Board at Batavia. Towards the end of the seventeenth 
century the latter became more independent of the government, 
which lost the right of dismissing and appointing its members. 
After that time, jurists were made judges while elsewhere the 
boards of justice were composed of administrative persons from 
the locality. 


1) For the meaning of the term police see Heeres, p. 346 and Van Vollenhoven in 
“Kol. Tijdschr.”? 1929, I, p. 4. 
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Little was done in the way of jurisdiction for the indigenous 
population. In Ambon alone a tribunal (Landraad) on which na- 
tive headmen also sat, was created. In Samarang a similar Land- 
vaad was established, as late as 1747, under the presidency of the 
governor. In Western Java, in the neighbourhood of Batavia 
a “Commissioner for and about native affairs’’ was entrusted with 
the administration of justice. Jurisdiction over Indonesians was 
guided mainly by native customs, conceptions, and prescriptions. 
It proved, however, entirely unsatisfactory. Parties and witnesses 
had sometimes to wait for weeks at Batavia, as well as at Sama- 
rang, with the result that the population was, quite justifiably, 
strongly averse from having recourse to Company justice, and 
witnesses could often only be brought forward in chains. In 
practice, the population settled its affairs by itself or continued 
tosubmit to the justice meted out by its own chiefs. 

Concerning the administration of justice by the Commissioner 
for native affairs, Dr. de Haan (p. 284 *) mentions his almost un- 
limited power over the freedom of the population in the neigh- 
bourhood of Batavia and even in the Preanger Regencies. 


“A supervisor or Regent had only to send him a person who was 
suspect, or supposed to be so, and the Commissioner, after having 
set in motion a merely formal enquiry which entirely depended 
upon the contents of the papers that had been sent up with ac- 
cusations against the detained, got him condemned to the chain.. 
The incredible light-heartedness with which the Government dis- 
posed of the freedom of its Javanese subjects can only be excused 
by the consideration that it was unable to provide otherwise than 
in the most rough and ready manner for the protection of persons 
and property in the estates where the system was applied. As in- 
security increased about the end of the eighteenth century, cases 
of banishment in chains continued to increase.” 


This increasing insecurity was to no small extent due to unsatis- 
factory administration of justice to the Javanese population, 
and was one of the reasons why Daendels as well as Raffles gave 
so much attention to improving it. 

In the course of his previously quoted article (p. 317), Professor 
Heeres, writing about Company legislation, says, “In 1621, the 
XVII ordered that the rights and laws which were observed in 
Holland should be proclaimed in the Indies’’. In 1625, De Carpen- 
tier obeyed this injunction, but in the proclamation announcing 
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this, it was said “In so far as practicable in this country’. The 
instruction of 1632 decreed that justice at Batavia and in other 
places under the jurisdiction of the Company might be adminis- 
tered according to the instructions and practices which in the 
United Provinces were observed in the civil and in the criminal 
courts, always provided that legal prescriptions which had been 
evolved in the Indies themselves did not already cover the same 
ground; and of these there was soon a large number. Van Diemen 
also got to work in these matters. In 1641, he entrusted the able 
John Maetsuyker with the task of codifying public and private 
law. In July 1642, the “Ordinances and Statutes of Batavia’’ were 
solemnly proclaimed, and this code was given provisional validity 
in 1650 until such time as the mother country gave its approval. 
This, however, never happened. Codification of ordinances sub- 
sequently promulgated was undertaken only a century later, and 
was distinguished from the previous code by being called the 
“New Statutes of Batavia’. 

The East Indian government needed a large personnel for the 
defence of its trade interests and of its possessions, for administra- 
tion, the exercise of justice, etc.1) Batavia had a very large staff 
placed mainly under the Director General, superintendent of the 
whole trading organisation, himself a member of the Council, and 
usually left so independent that even the Governor-General could 
scarcely exercise any restraining influence over him. In other 
settlements, regional administration was organised. The chief ad- 
ministrative areas, comprising the North East coast of Java, Ma- 
cassar,the Moluccas, Amboina, and Banda in the Archipelago, and, 
outside it, Malacca, Ceylon, and the Cape, were under the control 
of governors. For less important posts, the titles of Director, Com- 
mander, Upper Chief, and others were used, while the represent- 
atives attached to the courts of the rulersin Java were called Resi- 
dents. Usually these local administrators were assisted by a so- 
called police board, of which the personnel, with the addition of 
other members, also functioned as a board of justice. These boards 
consisted of the highest officials present in the locality, presided 
over by the highest local administrator. The higher personnel of 


1) The encyclopaedia (Article “Compagnie’’): mentions for about 1750 a staff of 
18,000 men, including the army. To this were to be added 3,500 sailors. 
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the trading organisation was therefore as a rule also entrusted 
with administrative and judicial functions. In Java, moreover, 
there were also the so-called supervisors — European officials 
whose duty it was to supervise the cultivation that was so impor- 
tant to the Company. 

Practically no control was exercised upon the activities of these 
local administrators, although regular inspections had been de- 
creed. The Governor of the administrative unit of the North East 
coast of Java, established in 1748, under whom there were no less 
than 36 regencies ruled by semi-feudal Javanese administrators, 
was the most powerful of them all. Neither the East Indian Gov- 
ernment nor the supreme authorities were able to curb this po- 
tentate. The same could be said of the almost equally strong au- 
tocrat of Western Java, the so-called “Commissioner for and about 
the affairs of the Natives’’, whose functions developed during the 
period from 1686—1716. His territory, says Dr. de Haan, was as 
extensive as his functions. He dealt in reality with everything 
which concerned the population. He was always a favourite or a 
relative of the Governor-General — an instance of the nepotism of 
those days. As the Governor-General intentionally tried to pre- 
vent the Council of the Indies from exercising any influence in the 
affairs of Preanger, his favourite was able to govern more or less as 
he liked. “He often did not wait for the approval of the Govern- 
ment, but, with utter nonchalance, took the most far-reaching de- 
cisions’ (de Haan, p. 227* fol.). All the other wheels in the orga- 
nisation of the Company displayed the same tendency to independ- 
ence; while its sense of responsibility was not improved by the 
uncertain delimitation of powers which forms one of the most 
striking characteristics of the political system of the old régime 
(p. 290*). 

The Company displayed, though to a lesser degree, an image of 
the still under-developed administrative capacities of the mother 
country. People there were not used to the strictness of a régime 
of unity, and it could not be expected therefore that in the over- 
seas possessions great efforts would be made in order to achieve 
what was still lacking in Holland. The fact that this weak organi- 
sation of a Company, which had at its disposal only a handful of 
soldiers, proved so irresistible throws a strong light upon the inter- 
nal debility of the Indonesian states, where, under the appearance 
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of strength, a discord even more hopeless was hidden +). Often the 
Company was little better equipped than the far more numerous 
indigenous armies. The little army with which it saved the Susu- 
hunan, in 1677, consisted of 1200 men, of whom 300 only were Eu- 
ropeans ”). This fact illustrates the degree to which organising 
power and foresight were lacking both in the rulers and in the 
nations of the Indian Archipelago. 

The Company did not deem it one of its duties to change this 
situation. Its own defective organisation was being constructed 
over the heads of the Indonesian rulers, with whose own spheres it 
had no wish to interfere more than was dictated by its trade inter- 
ests. Even in the territory which came under the Company’s 
direct administration, it looks as though the sailing ship was never 
forgotten as an emblem. The relations of its officials with the 
populations were limited to indispensable business dealings, and 
it is on this opportunist administration that we must concentrate 
in the present chapter because, from the point of view of adminis- 
tration, nothing is more important than the relations between the 
Western authorities on the one hand and the population with its 
own chiefs on the other. Moreover, the present day administrative 
system is entirely incomprehensible unless one has acquired a cer- 
tain familiarity with the curious development which the régime of 
the Company partly achieved and partly prepared. While the 
previous part of this chapter has been concerned with the Compa- 
ny s apparatus of government, the following pages will give partic- 
ular attention to the indigenous system and to its function as a 
link between the Western and the Eastern spheres. 

“Outside the towns, every immediate contact between the 
Dutch and the population suddenly ceased. Even in the closest 
proximity to the towns, which of course was the most completely 
subjugated part of Java, administration was carried out on behalf 
of the Company by Javanese chiefs who paid for this privilege or 
by private people who bought large estates and thereby acquired 
seigneurial rights. The main part of Java was administered for the 


1) R. van Goens says in the description of his journey to the court of Mataram in 
1656 how he has been amazed about the sovereign power of this prince, and that he 
has considered it rather a miracle than an ordinary thing that such a great nation 
could be governed like slaves (Bijdr. Taal, Land en Volkenkunde van N. I. 1856, IV, p. 
321). 

*) Colenbrander, II, p. 224. 
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Company under various forms of Protectorate. When the Com- 
pany had made war against a ruler and defeated him, he always 
lost something of his independence, but usually either he himself 
or a member of his family was allowed to exercise the principal 
administrative functions which the Company did not want to 
claim for itself. Sometimes changes were made in the higher po- 
litical indigenous organisation, but there were few districts and 
those only in the neighbourhood of Batavia and Cheribon where 
the highest rulers were completely ousted and the districts were 
administered by the Company through lower Javanese headmen. 
Usually, the principal officials of the old governments were main- 
tained as regents of the Company, and their function was generally 
hereditary”’ (Clive Day). 

The genuinely Dutch title of Regent was in those days, unlike 
to-day, a general denomination without much meaning and ap- 
plied to many Javanese chiefs whose powers andrank differed 
very considerably. Their relation to the Company was equally un- 
certain 1). The creation of the seventy-five regencies of Java 
which now exist, almost equal and systematically sub-divided, in 
place of the former chaos, has been a lengthy process extending 
over the whole 19th Century. For the Company, only the highest 
Javanese officials in conquered territory had any importance. In 
powerful Mataram the same kind of development had occurred as 
that by which in the 3rd century B.C. the first Ch’in Emperor of 
China had abolished the feudal system and forcibly replaced it by 
a bureaucratic state. But notwithstanding its twelve provinces, 
Mataram in 1650 was by no means as advanced as China had been 
two thousand years before. The attempted development was not 
successful, and the extirpation of the entire nobility by the Su- 
suhunan did not help matters, for some altogether different action 
was called for. 

Professor Schrieke says in regard to this point: 


“this attempt at the formation of a state in a society with closed 
produce-economy and an undeveloped system of communications, 
was bound to fail here as elsewhere under similar conditions. It 
led to a débacle which resulted in the Company’s keeping for itself 
the administration of a large portion of Java, but when this took 
place there was no autochthonous aristocracy left. The Regents 


1) De Haan, op. cit. p. 338*, p. 19*. 
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had administrative titles like Kiai, Toemenggoeng, Ngabehi, 
Rangga, Kentol according to their rank. The titles of nobility 
Pangeran and Raden were reserved for the families of the rulers, 
and for the aristocracy against which the last ruler had taken such 
drastic action. But even without the backing of heredity, the 
authority of these royal functionaries was not less real, as it result- 
ed from the social structure’”’ 1). 


Thus it was, and it could not easily have been otherwise. The 
Regents who, in the course of their compulsory visits to Mata- 
ram’s court, had to weed the open space before the ruler’s palace as 
a sign of their submission, felt themselves to be powerful princes 
in relation to the population ?). When the Company acquired their 
districts one after the other, no fundamental change took place in 
the situation. The Company’s diplomacy was far better able to 
adapt itself to the duality of this official function allied with feu- 
dal glory than Mataram itself had been. The idea that the Prean- 
ger Regencies formed an indispensable barrier against Mataram, 
and later against Solo and Djokja, just as Tanggeran was against 
the Sultanate of Bantam, remained a leading thread in its policy’). 
It could not detach itself from the policy which had enabled it to 
dominate the situation everywhere by arbitrating between indi- 
genous powers, with a minimum of expense and of armed force. 
Instead of considering the whole Preanger as its own territory, 
and the Regents as its own officials, it often made itself believe in 
the sovereign authority of these Regents, just as did the popu- 
lation. 

Dr. de Haan and Professor Schrieke point to the amazing con- 
trast displayed under this policy not only between feudal theory 
and official practice, but also between official theory and feudal 
practice. The first author remarks that 


“the natural course of affairs had already knocked the bottom 
out of the independence of the Regents who, like other Dutch or 
Javanese officials, were appointed, promoted, dismissed, and pun- 
ished”’ 4), 


But on the other hand, he na less strikingly shows how even 


1) De Inlandsche Hoofden, 1928, p. 27. 

*) De Haan p. 27*. See also Rouffaer’s Article “Vorstenlanden” in Encyclopaedia for 
N.1. 

3) De Haan, p. 345*, 341*. 

4) P. 341%, 
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under the Company the Regent stood towards the population 
under him in some respects as a sovereign. And the Regent him- 
self regarded his position exactly as did the population. 


“He himself like a Mataram ruler was in the habit of considering 
his Regency with all it contained as his property, with this re- 
striction, that he, with all his property, was under the control of 
the Company. He administered the Regency with almost no in- 
terference. He made his power felt mainly in three ways: by de- 
manding services, by levying taxes, and by administering justice. 
But, if it might please the Company to leave him in the enjoyment 
even of some rights which nowadays are considered sovereign 
rights, if, out of the plenitude of its authority, the Company ex- 
panded these rights, and gave some Regents the power of life and 
death, which they had not possessed under Mataram, in relation to 
the Company he occupied a modest place as something between a 
vassalandanagent.... If he was sometimes numbered among the 
allies and friends of the noble Company, he had also, upon occa- 
sions, to be satisfied with the less high-sounding title of Inspector. 
His extensive competence was only the result of the reluctance felt 
by the Company for interfering with the indigenous household, a 
reluctance which found a ready excuse in the silent submissiveness 
of its subjects. Otherwise the Regent’s authority was curtailed 
whenever this appeared to be necessary without reference to gen- 
eral directives and also without any consideration of contradic- 
tions of policy”’ 4). 

The Company contented itself therefore by placing its sovereign 
authority over the feudal structure from which the Javanese so- 
ciety of that day could not have freed itself. It was to this states- 
manship that the Company owed its ability to assure the peace 
and to realise a great part of its wishes through a highly imper- 
fect organisation. Javanese feudal notions went perfectly well 
with its policy and if sometimes the so-called vassals were dealt 
with in a rather arbitrary way, this must be considered as a method 
of adaptation to the conceptions of power of an Eastern autocrat 
rather than as the conscious administrative action of a Western 
bureaucracy towards one of its officials. As late as 1800, Neder- 
burgh would still scarcely admit in theory 

“that the Company was the legal sovereign of the Regents. In prac- 

tice he himself treated them as officials. ... This error, which has 


had such evil results, was probably fostered by the so-called Acts 
of Connection, signed by the Regents in the Government of Java’s 


1) De Haan, p. 339*. 
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N. E. coast upon their appointment. Even these Acts, however, 
which, moreover, contained nothing in the nature of a mutual 
contract, were not used in the Preanger. Here only acts of appoint- 
ment existed which were, as of old, delivered to the Regents” (de 
Haan, p. 340*). 


The sharp opposition between feudal theory and bureaucratic 
practice which was pointed out so clearly in a previous quotation 
seems unreasonable, but in reality there was much to be said for 
the policy of the Company. The less there transpired outside of 
the real relation of the Company and its Regents, the more these 
Javanese servants remained invested by the population with their 
feudal halo. After all, it would not be difficult to find similar 
contrasts in our own time if the position of headmen and govern- 
ments of Indonesian States were to be considered too dogmatical- 
ly. The Residents of the Company entrusted with the supervision 
of the indigenous administrators in its own territory, or residing at 
the courts of semi-independent rulers could after all always enforce 
their will. But in the ordinary course of affairs there was no need 
for the population to be aware of this influence. If these officials 
had wished to exercise their influence to the good, a thing which 
was too seldom the case, they could, therefore, have prevented 
many abuses and much corruption, but, as a result of bad pay- 
ment and of injudicious selection, many of them, on the contrary, 
set a bad example 2). 

It is therefore obvious that the Protectorate of those days can- 
not be held up as an example for our own time, as is sometimes 
done by those who resent modern interference. The Company’s 
Protectorate was purely opportunist, hence its policy of indiffer- 
ent abstention at moments when the interests of the population 
emphatically dictated interference. Hence also the inconsiderate 
punishments, interference, and discourteous treatment to which 
the Regents were subjected, even by cultivation inspectors who 
were usually ex-soldiers, when there was something wrong with 
contingents or deliveries. Our conception of the Protectorate is 
based upon the cultural and material interests of the population, 
and it demands from princes and chiefs loyal co-operation in the 
task of popular development. It maintains the Indonesian system 
on principle, not through indifference, and it interferes without 


1) Cf. Van Deventer, Het Landelijk Stelsel op Java, I, p. 12. 
Kat Angelino II 2 


18 THE ADMINISTRATIVE SYSTEM 


hesitation in this system whenever it fails or proves unable to 
succeed without assistance from above. Professor Schrieke gives 
in his “Excurs”’ an idea of the real situation in what is sometimes 
presented to us as a genuine Protectorate. His sketeh concerns the 
Javanese Regents of the Preanger whose position can be distin- 
guished from that of their colleagues elsewhere in theory rather 
than in practice. 


“Until the days of Daendels (1808), a difference existed in their 
relation towards the Company between the Regents of the N. E. 
coast of Java and those of the Preanger. The first signed an Act of 
Connection called by Daendels a contract, which however only 
contained a list of obligations; thev also had to provide fixed sup- 
plies of various agricultural products cultivated by the popu- 
lation of its own free will, and therefore to be distinguished from 
the so-called deliveries. The Regents of the Preanger were given an 
Act of Appointment and had to provide deliveries of the produce of 
compulsory cultivation. To this distinction Daendels put an end. 
The so-called Preanger system which had been inaugurated by the 
Company was however maintained by Daendels and by the Bnit- 
ish administration and remained, even after the introduction of 
the Land Rent elsewhere, unmodified in principle until 1871. The 
cultivation system of Vanden Bosch was inspired by it. In its main 
lines it amounted to this: that in the Preanger the government did 
not exact any taxation from the population, but that the popu- 
lation was compelled to grow coffee and to hand over this produce 
to the authorities at a price fixed by the government, while the 
Preanger Regents were not salaried, but had the right to levy 
taxation on the population with the obligation of providing the 
payment of the lower Javanese chiefs. 

“Initially trade remained the chief aim: the Company wanted 
produce. If this came in irregularly, the Regents had to be remon- 
strated with. Soon, however, more forceful terms began to be 
used.... if at the beginning there were negotiations about prices 
with the Regents, the Government soon fixed them itself, and 
determined what and how much had to be delivered, while the 
Regents had to do all that was necessary to meet these demands. 
The compulsory cultivation which resulted from this system re- 
quired control and improvement and was therefore placed under 
supervision. Commissions travelled about to carry out inspections. 
The Company increasingly adopted the airs of a sovereign. The 
Regents had to come and pay their respects at Batavia periodical- 
ly. Moreover, differences between Regents made it necessary for 
the government to interfere’). Meanwhile, the Company still 


1) De Haan (p. 342° sgqg.) points out that in view of its policy of the balance the 
Company did not dislike these disputes. 
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hesitated to remove the Regents in case of neglect of their duties. 
For as economic reasons urged interference with the power of the 
Regents, political considerations counselled abstention. As the 
Company’s authority became more settled (1705), economic mo- 
tives acquired the upper hand. Earlier, however, the local officials 
of the Company had taken more liberties towards the Javanese 
chiefs than the government at Batavia cared to risk. After 1704, 
the Regents of Preanger received their act of appointment, but 
their instructions continued to be vague. In those days the Re- 
gents were not yet fully aware of the fact that they were subordin- 
ate to a sovereign and controlling power. Gradually, however, the 
powers of the Regents were curtailed: they were no longer allowed 
to appoint the district chiefs although they still had to pay them. 
Van Imhoff busied himself with the internal administration of the 
Regencies. The Resident of Cheribon began to interfere withthe 
Regent’s administration of justice; the government vigorously fol- 
lowed suit, and finally nothing remained of the autochthonous 
administration of criminal law. The Regents were more and more 
treated as officials. 

“With the demand of compulsory deliveries of coffee at a price 
fixed by the Company below market price, the tone of the Gov- 
ernment in any case had becomemore authoritative. Javanese 
chiefs had been instructed in 1726 to uproot no coffee plants on 
pain of the chain, because they stood upon the lands of the Com- 
pany, of which they, the chiefs, enjoved the use only as a favour 
and until further notice. The decline in its cultivation which was 
the result of the low price was attributed to the exactions of the 
chiefs. This is why the appointment of European supervisors was 
considered 1). Meanwhile the Regents became more and more in 
debt to the Company, in particular owing to the system of ad- 
vances #). The Regents were made responsible and threatened with 
penalties. They were even repeatedly dismissed. Control became 
sharper, exactions by the chiefs had to be prevented. Annual in- 
spections brought about more freedom in expressions of dissatis- 
faction and serious reprimands. The Regents of the Preanger were 
entirely dependent upon the Commissioner for and about native 
affairs, whom ‘from childhood onward they had learned to respect 
as their god and to obey blindly as long as he is in service without 


> 99) 


speaking a word against him’. 


This quotation draws in brief lines an image of the gradual 
change in the position of Javanese rulers towards Western autho- 
rity, which formed an autocratic super-structure over this world of 
feudal notions and customs. This authority began to be felt more 


1) About the supervisors, c.f. De Haan p. 326*—337*. 
*) Cf. de Haan p. 344*, a page that is not flattering for the morals of that period. 
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and more, and therefore to deprive the indigenous system of a 
good part of its centrifugal tendencies. Although it remained as 
much as possible outside the Indonesian system, it had neverthe- 
less been able to adjust the latter to the notion of the supremacy 
of a mighty central authority which at times did not hesitate to 
interfere even in the smallest details. This feeling of subordina- 
tion, common to all Regents and Rulers, is undoubtedly from the 
administrative point of view the principal result of two centuries 
of activity on the part of the Company in so far as it was not limit- 
ed to trade matters. The relation between the indigenous system 
and the Western authorities continued to bear a one-sided char- 
acter because it was determined by the endeavour to obtain 
cheap produce, but the contact was of a different nature from 
that under the despotism of Mataram ; while it had already become 
sufficiently organised to make it possible for another and more 
enlightened colonial policy to effect reforms in favour of the Indo- 
nesian community. 

The need of such an enlightened and active régime was already 
felt in the later days of the Company. More than one symptom 
points to the fact that a new orientation was about to announce 
itself. It was felt that unbridled feudal authority was an instru- 
ment of but doubtful value. For if in relation to the Company it 
had lost all independence and initiative, in relation to the popu- 
lation it had acquired, as a result of the Company’s backing, as 
powerful a position as might have been expected in an abnormal 
Eastern society. There, under normal conditions, custom still 
reigns which cannot be lastingly neglected by a dynasty. The 
power of the Company and the way in which it applied it through 
the intermediary of the chiefs detached them from the population, 
a development which was not in the interests of the population 
and encouraged despotism. Although the Company recommended 
to the chiefs the interests of the population, it was inclined to 
overlook many things in practice as long as it regularly received 
its produce and its levies. 

It realised perfectly, however, that in one definite respect, its 
interests coincided with those of the population. Moreover, there 
was never a complete lack of high minded men in whom humani- 
tarian ideas prompted consideration of the well-being of the po- 
pulation. This humanitarianism, allied to the consciousness of 
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power of the East Indian government and its local representatives 
towards the indigenous rulers and chiefs, prepared the period of 
reform which was about to start with Daendels and which received 
still greater impetus under Raffles. It was going to act as a brake 
on abuse of power by European officials and to modify the feudal 
position of the indigenous authorities. 

Reviewing the Company régime, one finds that it achieved an 
extensive preparation for the later state administration. It made 
the whole Archipelago familiar with the presence of an irresistible 
Western power, it brought certain districts under the slowly in- 
filtrating influence of a central government, whose actions abso- 
lutely differed from those of the deified Indonesian rulers. It must 
be admitted that the business methods of this supreme govern- 
ment have had an immense influence. Notwithstanding the high- 
handedness of the Company, the reception of the Regents and 
Chiefs at Batavia differed completely from the partly religious, 
partly servile veneration exacted by Mataram. Undoubtedly this 
Westernisation of relations and of etiquette has deeply modified 
the whole East Indian administrative system, much to the benefit 
of later reform. 

The Company furthermore developed norms and principles in 
instructions, legislation, justice, and administration, the utility of 
which survived the fall of the Company. Let us recall for instance 
the composition of the East Indian Government which in 1854 
still entrusted the power of government to a Governor-General 
and a Council of the Indies which was partly advisory and partly 
shared in the government. This did not agree with the theory but 
with the actual practice of the period before 1800. Let us recall 
also the dualism of European and Indonesian legislation, justice 
and administration, and further the independence which was for 
long left to regional administrators, and finally the principle of 
concordance (aiming at a reasonable unity of legislation for Hol- 
land and the Dutch East Indies) of Article 131 I.S., with the same 
reservation as known by the Company, and with the same endea- 
vour to respect as far as possible Indonesian customs and man- 
ners (Articles 118, 128, 130, 131, 134 LS.). Let us recall also the 
continuation of autochthonous justice in many spheres, the idea 
of the Protectorate, to which we owe the existence of 75 dynastic 
Regencies, covering the island of Java, 300 autonomous Indo- 
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nesian states, covering more than half of the Indies, and tens of 
thousands of living Adat communities which have been recognised 
as rural municipalities. 

The Company had also already made a beginning with the con- 
struction of roads, a work which Daendels was to continue with 
unbridled energy. 

For the population itself, the Company had, directly, done 
very little indeed. The administration of justice was still unsatis- 
factory. The police system was grossly neglected, which was the 
principal reason of the insecurity against which the authorities 
with their small personnel of patrolling gendarmerie were unable 
to do anything. Education, it is true, is mentioned in the instruc- 
tionsand apart from work done for the missions by professional 
clergymen, schools had been erected here and there. But all this 
was of little significance. Education for the European colony was 
almost equally unsatisfactory, and the children were doing badly. 
The principal result of the Company’s régime was peace, which 
caused an increase of population. Professor Colenbrander points 
to Crawfurd’s calculation, according to which from 1740—1810 
the population had trebled in the territory administered by the 
Company 4). If one also considers that since 1810 this popu- 
lation has further increased tenfold, it becomes clear how great 
had been the failure of the Indonesian rulers before the days of 
the Company. An occasional century of good indigenous rule may 
have achieved similar results, but such a régime always speedily 
broke down and in its fall it dragged with it more lives and more 
prosperity than had been created in the course of its existence. 
With a population of from one to two million souls, little can be 
achieved in a large territory like Java, for a certain density of po- 
pulation is the indispensable basis of further progress. We must 
therefore consider this result of the Company’srule as establishing 
a credit in favour of the balance of its activity, even from the 
Indonesian point of view. 

Much more could have been achieved if trade considerations 
had not continually pushed the duties of sovereignty into the 
background. Muntinghe and many before him had realised the 
fatal results of a narrow-minded hunt for monopolies and for cheap 


1) Op. cit. II, p. 253. 
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produce to the detriment of free production, trade, and enterprise. 
A prosperous population and the paternal furtherance of its inter- 
ests, with a system of direct taxation, formed according to him a 
better basis of policy and provided a better formulation of its aims 
as well as a better method. It was to be the task of the 19th cen- 
tury to demonstrate the truth of this conception. But notwith- 
standing its obstinately mercantile conceptions, the Company 
might still have performed great things if it had taken care to 
select its personnel wisely and to provide it with training. The eco- 
nomy practised in this direction must be considered the greatest 
mistake of the Company. In this respect, too, the 19th century 
had thoroughly to revise the previous point of view. 

The mistakes of policy and in the official organisation of the 
Company have been pointed out sufficiently in the previous pages 
to enable us to understand where the reformers who followed it, 
Daendels, Raffles, and the Kingdom of the Netherlands, would 
find support for their work, and also at what points they would 
have to reform with a strong hand. It should also be remembered 
that the transition from the 18th to the 19th century was stormy, 
that it was a period when everything broke away from its moor- 
ings, and when it was the fashion to brush aside without scruple 
everything traditional. In theory it was a humanitarian and en- 
lightened period and in practice it was extremely drastic. These 
reformers who wanted to achieve in a few years what had been 
quietly prepared in the course of centuries sometimes mistakenly 
placed themselves against the past on which they were really con- 
structing their work. The reforms of Daendels and of Raffles — for 
instance, those they took towards the Javanese system — were 
often not as revolutionary and abrupt as they appeared 
to be. 

We shall not here consider in detail the events of the period 
during which the Company was dissolved, in which the overseas 
possessions of Holland were lost, and the Mother Country itself 
temporarily lost its independence. Something has been said about 
this matter in the Introduction to the first volume in order to give 
an idea of the violence with which the liberal ideas that had slowly 
percolated through the world suddenly burst out at the end of the 
18th century. The figure of Daendels is a fixed point in this stormy 
period of crisis. 
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The period of Daendels 

It was the task of Daendels to translate the new theories into 
acts, and also to defend Java, which was soon the last remnant of 
the vast colonial empire of the Netherlands, more for France than 
for the Netherlands against the British. Only 3 years, 1808-1811, 
were vouchsafed to him for his great task of reform and recon- 
struction. Of this brief period, he had moreover to spend a not in- 
considerable part in breaking down the power of the rulers of 
Bantam, Cheribon, and Central Java, and to put Java in a state of 
defence, for which reason the great coastal road across almost the 
whole length of Java was put under construction. Daendels had 
the advantage of being a newcomer. He was free from the tradi- 
tions which had so long held in thrall the servants of the Company 
and caused them to perpetuate conditions that had become un- 
real. Daendels had a good eye for the practical, and did not hesit- 
ate to accept the consequences of the developments which had 
taken place in the closing period of the Company’s régime. But at 
the same time he under-estimated the significance of the living 
tradition of indigenous society, although he proved to be intelli- 
gent enough to leave this bulwark of peace and order in the main 
untouched. ° 

His attention was immediately drawn by the loose official or- 
ganisation of the Company, its completely inadequate measures 
for police and the administration of justice, and the unsatisfactory 
delimitation of the prerogatives of its so-called representatives 
as well as its ambiguous policy towards the Regents. He dealt 
without fear with the Javanese rulers and did not in the least 
show himself inclined to continue the Company’s policy of equili- 
brium towards the Regents, which was based on the assumption 
that somehow they were still independent potentates instead of 
being servants of the Company. He radically broke, says Dr. de 
Haan, with this wisdom of old men, and only continued the policy 
of equilibrium developed by his predecessors in important cases 
such as those concerning the Sultanates of Solo and Djokja. 

There could be even less question of perpetuating the practical 
independence of the direct official servants of the Company. The 
post of Commissioner in Western Java for and about native af- 
fairs, against which serious grievances had already long been 
heard, had been the object of plans of re-organisation before 
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Daendels arrived. He abolished the government of Java’s N. E. 
Coast. The Residents at the Javanese courts, who were placed 
under the almost omnipotent Governor, were made directly de- 
pendent upon Batavia. In place of the previous divisions, he es- 
tablished nine prefectures and abolished the mercantile titles, the 
emoluments, and the excessive rights upon personal service which 
existed under the old régime. In short, he aimed at a strong cen- 
tralisation, the formation of a salaried and disciplined corps of 
European officials and at unburdening the central government 
of all red tape and administrative formalism, which could be left 
more easily to lower organs. The establishment of a general Audit 
Office may be considered one of his most important measures. 

The number of tribunals was increased, each prefect became 
also the president of a prefectural tribunal, each Regent of a regen- 
cy tribunal, while at Surabaya, a Landraad for Javanese was 
established. He wanted to introduce systematic taxation, but 
dared not because he did not consider the simple Javanese econo- 
my ready for this measure. He continued therefore the system of 
contingents and of deliveries in kind, and tried, though with little 
success, to fight the abuses inseparable from this system. Under 
his régime the pressure of enforced cultivation and of compulsory 
labour was increased still further because the unfavourable finan- 
cial situation and the measures necessary for the defence of Java 
compelled him to act despotically to such a degree that his name 
has retained unpleasant associations to this day. He liberated the 
population from all kinds of burdens, says Clive Day, but only to 
press them still further for the benefit of the Government. 

In the frame of our present examination, Daendels’ attitude 
towards the Regents 1s the most important matter. He considered 
them as indispensable but nevertheless subordinate officials who 
ought to be appointed, paid, and dismissed in the same way as 
Dutch officials. He deprived them of their hereditary right to 
their function, gave them military rank, placed them under pre- 
fects, and gave them official seals and instructions. The lower 
chiefs also became government officials appointed and dismissed 
by the Government and not by the Regents. The jurisdiction of 
the Regents became limited to the tribunal of peace, from which 
appeals to the prefectural tribunals were allowed. Furthermore 
their claims to personal services (Pantjen) were reduced. Never- 
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theless, no official salary was granted to the Regents. According 
to custom they retained their right to collect tithes, and to receive 
those personal services which mean so much prestige in the Ja- 
vanese world. They also continued to be entrusted with the pay- 
ment of the lower chiefs who depended on them. As already re- 
marked, the system of contingents and deliveries was continued 
so that the Regents remained none the less the pivot round which 
the most essential relations between the authorities and the popu- 
lation revolved. 

This method of absorbing the apparatus of Javanese authority 
into the Western administrative machine may appear to be far- 
reaching and violent, but the population was scarcely aware of 
the change that had taken place. The diminution of Pantjen ser- 
vices was perhaps of greater importance in relation to the tradi- 
tional authority of the Regents than all the other innovations 
taken together. Most of the others concern the relations between 
the Regents and the Dutch authority, which was a sphere far re- 
moved from popular life. It is often through the secondary results 
of reform that the population is made to understand that great 
changes have taken place. 

One might perhaps summarise the administration of Daendels 
by the remark that it effected a transformation, with roughness, 
of a commercial and loose organisation into a centralised state 
authority supported by a disciplined Dutch and Javanese admi- 
nistrative body. Otherwise it dovetailed into the era of the Com- 
pany in a way which one would not suspect at first sight. One can 
observe this fact better when looking at the reforming tendencies 
of the latter days of the Company, and by comparing not the 
principles but the practice of policies. In the same way, the fitting 
of indigenous authority into official administrative organisation 
does not consist at bottom in much more than an open confirma- 
tion of a practice which had gradually developed in the course of 
the previous two centuries. In the feudal notions of the popula- 
tion this transformation was, for the time being, to cause little 
more difference than had taken place in the previous centuries. 


The British interregnum 
Just as the Company had prepared the way for Daendels to a 
much greater extent than he would have cared to admit, Daen- 
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dels’ administration was of more significance as a forerunner of 
the British interregnum (1811—1816) than Rafflesmay have real- 
ised. Professor Heeres stresses this point when he says that there 
could have been no Raffles without Daendels. One might perhaps 
add that in Holland, as in France and England, the defects of the 
Company’s administration had been realised, that all kind of pro- 
posals for their correction had been made on different occasions, 
and that a public opinion was beginning to develop which, sooner 
or later, would have imposed effective reform. Holland had the 
misfortune, which no housewife would wish to befall her, of being 
compelled to abandon the direction of affairs in the midst of spring 
cleaning. In this way, the reform of colonial policy was inevitably 
dated from and identified with the British interregnum, while the 
ideas of reform held by Dutchmen and the labour of those who 
held them faded into the background. The sad reaction in the sys- 
tem of cultivation, which was the last resort in 1830 for saving 
the house from bankruptcy, sheds a still more favourable light 
upon the British colonial system and a more unfavourable light 
upon the Dutch. 

During the British interregnum the Archipelago was not govern- 
ed as an administrative unit. The territory was cut up into four 
administrative provinces: Java with some other regions under 
Raffles, Sumatra, the Straits, and the Great East, each directly 
dependent upon the British Governor-General of Bengal. Only 
Raffles’s administration was of lasting significance. He deposed 
the Sultans of Bantam and Cheribon, diminished the Javanese 
states in Central Java, and interfered there also with internal 
administration and justice. 

He also continued Daendels’ policy by a further organisation 
of administration, police and justice. He extended the number of 
prefectures, which was 10 in 1811, to 16, and re-named them resi- 
dencies. This administrative division also covered the Javanese 
states — in other words, the whole of Java and of Madura except 
Batavia, which remained an enclave until 1819. 

The Residents had now to carry on the administration. They 
were instructed therefore to make regular tours in order to es- 
tablish direct contact with the population, which was granted the 
right of placing its wishes and grievances before the Resident 
himself. In order to allow the Resident to carry out a more inten- 
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sive administration reaching down to the population itself, they 
were given assistants. This is the first appearance of the Assistant 
Resident ; we are beginning to perceive the emergence of the sys- 
tem of organisation which has lasted until our own day. The main 
object was to push on one side the institution of semi-feudal Re- 
gents, which was considered antiquated and illiberal. Salvation 
was expected, mistakenly as it proved, from direct contact be- 
tween an enlightened European administration and the Javanese 
population. 

Raffles wanted to see in the whole Javanese system that spread 
from the village population to the European authorities nothing 
but a matter of fact official hierarchy without traditional rights 
or political attributes. The village community he considered to 
be the only living unit. Regents and subordinate chiefs were only 
intermediates whom he would have preferred to dispense with in 
order directly to settle business with the village administrations. 
The villages were given the right to choose their own headmen 
which, according to Raffles, followed ancient custom !). In the 
first part of this work, we have explained very fully why normal 
suffrage was out of the question in this connection, so that we 
need not enter into the matter afresh. 

In so far as he considered village organisation to be a concern 
of the village Raffles was not mistaken, though it must also be 
remembered that the village had to respect local custom and that 
a confirmation by feudal or official powers was very usual through- 
out the East. Above these villages, Raffles saw only admini- 
strative units, divisions (the present-day districts), districts (now 
Regencies), and Residencies. Assistant-Residents were not allotted 
their spheres of jurisdiction till later. Justice and police were 
ordered on the same hierarchical basis: there were divisional and 
district Tribunals and Residents’ boards, there was a divisional 
and district sub-division of police. Daendels, as we have already 
said, had pointed the way with his Peace Tribunals and Prefec- 
tural Tribunals. His successor organised more systematically, 
divided police functions from judicial functions, and even wanted 
to introduce the jury system into indigenous jurisdiction. 

The police organisation was for the first time systematised by 
Raffles. The village police with its village chief and its patrols by 

1) Van Deventer, Landelijk Stelsel op Java, I, p. 331. 
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villagers who took their turn remained the basis. The village head- 
man was entrusted under the district administrator with the task 
of organising a police service, including judicial police. In each 
district, or division as it was called by Raffles, a police office was 
established with a staff consisting of a few “mantri’’ police and 
other personnel. The Regent, assisted by a head Djaksa, exercised 
control over this body of police. The judges on circuit reported to 
the Government on the police system in the various Residencies. 
This organisation, which continued to place almost the whole 
burden of administration on the village headmen, was by no 
means yet particularly good, but it was a meritorious beginning 
upon which the Commissioners General of 1817 could continue 
to build. 

The system of land rents which took the place of contingents 
and of deliveries in kind, which Raffles himself considered to be 
the most important measure effected by his administration, fitted 
in with this administrative organisation and with a policy that 
aimed at de-feudalising the Regents +). By assessing charges upon 
the basis of the village, he believed that he could in large measure 
make the whole indigenous administrative system supererogatory 
and in any case that he would deprive it of the opportunity of 
acquiring influence and of abusing its power. He was not mistaken 
in adopting the Eastern point of view that everything under the 
sky belonged to the ruler. Nor was it incorrect to decree that the 
Western sovereign who had ousted the Indonesian rulers was 
entitled to a share of the harvest, which he fixed at the rate of two- 
fifths, to be paid either in specie or in kind. But it was a mistake 
to take as his point of departure the fiction that there was a rela- 
tion in private law by which the ruler was the owner of all agri- 
cultural land and the peasant, the actual owner, was only the 
tenant, who had therefore to pay rent, not a tax. If he had de- 
manded the payment of a reasonable share of the harvest to the 
Government as a tribute, he would have been nearer a true under- 
standing of the problem, and a better transition to modern taxa- 
tion would have been achieved. 

Clive Day is therefore justified in his disagreement with Pier- 
son, according to whom the great novelty of Raffles’s system was 
the introduction of taxation as a source of income instead of pro- 


1) S. van Deventer, Bijdr. tot de Kennis van het landelijk stelsel op Java, 1865, 3 vols. 
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fits from trade. He points out that there was after all no differ- 
ence between the rice contingent of the Company and the land- 
rent of Raffles, which could also be paid in kind; but one cannot 
share his view that in both cases the imposition was really merely 
a tax. 

The Company never realised its own position very clearly, but 
its utterances all the same point to an adaptation to a feudal so- 
ciety from whose heads it demanded, in its quality of a kind of 
paramount chief, the payment of a tribute. Raffles was averse 
from all feudal notions. He would probably have preferred a clear 
and clean relationship as between a modern government and a 
population which simply owed taxes to it. His point of departure 
for the raising of this tax, the rent, was however, rather a “capi- 
tis diminutio”’ than an emancipation. It seems therefore better to 
emphasise his aim, which was enlightened and noble. It isin aim 
that the cardinal difference between his administration and the 
old régime lies. Clive Day concluded that the great and only dif- 
ference between the new and the old sources of income was one of 
administration: the whole process of assessment and collection 
was brought into line with European notions of honesty, economy, 
and justice. But we prefer to insist upon Raffles’s entirely differ- 
ent intention, which bore witness to his paternal care, because it 
is there that the real breach with the past must be sought. 

Raffles’s intention was excellent, but notwithstanding his ad- 
mirable efforts better to explore indigenous society, he was natur- 
ally unablein the few years given to him to become fully acquainted 
with its inner being. His system was simple. The land was divided 
into wet and dry fields, sub-divided into three classes according 
to their average production. Each class was assessed at a definite 
percentage of the estimated harvest, varying between 50 per cent 
and 25 per cent, and for preference to be paid in money in order 
to encourage production and economy. The population was left 
free in the cultivation of its crops. With a view to the collection 
of the land rent, Raffles wanted to let out to village notables, as 
a rule village heads, large and small lands to which in reality a 
number of peasant owners had, according to their own views, 
indisputable rights. These village notables had to pay at once the 
whole sum at which the fields of a given village were assessed, while 
they could in their turn collect from their fellow villagers, who had 
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become their tenant farmers, the rent due to them individually. 

No sooner, about the end of 1813, had a start been made with 
this system, which was to make the village headmen the real pivot 
of authority in the place of the Regents, than Raffles had decided 
to try to improve its organisation. He believed that he could like- 
wise do without the farmer village headmen who might sooner or 
later make bad use of their power. For this reason, he wanted to 
assess the individual peasant farmer directly. His aim was to 
dispense altogether with the Javanese apparatus of Adat and 
feudal administration and to establish direct contact between 
Western enlightenment and the Javanese agriculturist. 

The first thing needed for the execution of his plan wasa careful 
cadastral survey, a large staff of conscientious harvest tax asses- 
sors and tax gatherers. The cadastral survey in itself required a 
labour of which people in those days had little idea 1). The Resi- 
dents were to be given the assistance of a number of surveyors 
and controllers. Village by village, all the land was to be mapped 
out;in every village the data necessary for assessment were to be 
carefully collected and noted, after which the assessor would fix 
the tax (i. e. the land rent) of every agriculturist. As in practice 
the village headman was indispensable, he became under the new 
regulation a tax assessor instead of a farmer who had to assist the 
European collector in his endeavour to draw up accurate assess- 
ments. The village headman had moreover to collect the tax and 
to deliver to the peasants a receipt mentioning all the details upon 
which the assessment was based. 

All this, as Clive Day remarks, had to be accomplished in a 
country where scarcely one village headman could read or write. 
As there was no money for the staff and the administration neces- 
sitated by this plan, the Residents sought in vain for the survey- 
ors and collectors they needed. It is unnecessary to relate the 
details of this well meant reform. In this as in other matters Raf- 
fles’s great merit should be sought in his pointing the way which 
it was for his successors to follow, and this merit is not decreased 
by the fact that, as Clive Day remarks, there never was a system 
the execution of which was further removed from the plans of its 
originator. In practice the village headmen were able to deal with 
taxation as they liked. Oftentimes the taxes were simply farmed 


1) Cf. Het Kadaster in N.I., by L. C. F. Polderman, “Ind. Gen.”’ Jan. 1925. 
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out over large territories, the tax farmer became omnipotent and 
the population became the victim of the uncertainty that existed 
about its obligations, and of the arbitrariness to which it was 
subjected. 

In his treatment of the higher indigenous administration Raf- 
fles followed in the footsteps of Daendels. The latter had formed 
his prefectures by the juxtaposition of existing Javanese semi- 
feudal administrative circles. Raffles aimed at more uniformity ; 
he wanted the Residencies to consist administratively of divisions 
of approximately equal extent under the administration of Re- 
gents. For their instructions, he took as his example those issued 
by Daendels. In this official function the Regents were to have no 
real independent power. In short they would be the subordinates 
of the still very autocratically inclined Residents of the time. The 
district administration which had existed in the days of the Com- 
pany, but had everywhere been utilised according to the personal 
needs and views of the Regents as an auxiliary organ with inde- 
terminate functions, was organised under the Regents in pursu- 
ance of the same effort at establishing a systematic administra- 
tion. 

The nineteenth century was to impose a great task on this dis- 
trict administration (Art. 70 R.R.). Gradually it became better 
organised, and by 1874, it had developed into a finished organisa- 
tion. Raffles’s reforms proceeded from the democratic spirit of 
his time. He was not well disposed towards the Javanese chiefs: 
he considered them as the natural oppressors of and parasites on 
the population. He would willingly have deprived them of their 
halo. The Regents continued therefore to be deposed from their 
hereditary position, while he wished to replace their privileges 
and their rights to personal service by salaries. More from reasons 
of prudence and from fear of provoking resistance on the part of 
a powerful group than from the point of view of good administra- 
tion, he maintained the Regents as administrative chiefs of their 
divisions. Lack of money compelled him, however, to pay them 
mainly in land, with the result that the occupants of the land 
continued, according to ancient custom, to make compulsory 
deliveries in kind and to perform services, although this had been 
forbidden by Raffles. 

Notwithstanding Raffles’s attack on the position of the Re- 
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gents, the real intention of his measures could not immediately be 
understood by the population. The worst blow undoubtedly was 
the abolition of the system of contingents and deliveries in kind 
(except in the Preanger Regencies) whereby the Regents lost a 
source of great power. Moreover they were systematically exclud- 
ed from the collection of the land rent which took the place of ser- 
vices and deliveries. They lost thereby an essential part of their 
functions, precisely where the feudal aspect of their position was 
most obvious to the population. By these measures Raffles again, 
although more systematically, continued the policy of Daendels 
towards the Regents, hastened the de-feudalising process, perfect- 
ed the administrative machine, and placed the Regents under 
autocratic Residents, who themselves were instructed to establish 
direct contacts with the population. He therefore followed in 
the tracks of Daendels and chose for Java mechanical organisa- 
tion rather than development of a living autochthonous system. 
From the point of view of administrative organisation, this is 
undoubtedly the most important result between the fall of the 
Company and the restoration of Dutch authority in 1816. 

The question as to what would have happened had Raffles been 
able to administer Java for a longer period would lead to many 
conjectures. He would have continued his liberal policy, but there 
is little doubt that at many points he would have had to mark 
time, that lack of money would have imposed still further depar- 
ture from his principles, as happened to the first Dutch Governor- 
General (1819—-1826). He would have had frequent occasion to 
realise that his predecessors were not actuated by commercial 
greed only, but that reasons of prudence had prevented various 
reforms which he also could no more than initiate. He also was 
compelled to shut his eyes to many evils, he too had to continue 
the compulsory cultivation of coffee in the Preanger. As Clive Day 
points out, his administration appears to have gravitated steadily 
towards former policies and became gradually so commercialised 
that Crawfurd felt justified in comparing the administration with 
a warehouse keeper. It made a return to the policy of the Com- 
pany which followed during the period of compulsory cultivation 
easier by preserving the principal cultivation areas until that 
period. 

It was given to Raffles to link his name to a short period of 
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transition in which the preceding silent development of more 
humane doctrine throughout the West suddenly took shape, and 
during which, on the other hand, ambitious programmes were 
proclaimed which it took the hard work of three generations after 
him to sift and to put into execution. 

Historical justice compels one to make this remark, just as the 
same sense of justice has compelled Dutch historians like Van 
Deventer to express their admiration of the far reaching vision 
of Raffles whose spiritual greatness was 1n proportion to the great- 
ness of the time that placed him in office. There is especially room 
for feelings of obligation towards England which, according to the 
agreement of August 1814, returned the most important posses- 
sions of Holland in the Archipelago in 1816 in better condition 
than when she acquired them 4). Holland thereby was given the 
opportunity of continuing the work that had been started, and 
which was to be lifted up into a higher sphere by the spiritual 
evolution of the whole West, much to the benefit of the Indone- 
sian population. 


The restoration of Dutch authority 

When in 1816 the Commissioners General whose task it was to 
take over the East Indian possessions from the British landed in 
Java, they found themselves before the heavy task of organising 
the administration in accordance with conditions which had chang- 
ed much since 1800. Their means were insufficient, their person- 
nel inadequate in number and in capacity, their finances but 
sparse. Nevertheless, in the course of no more than two years 
they were able to wind up the process of transfer, to establish the 
first provisional administrative organisation, to regulate the 
system of land rent upon a practical and lasting basis, and to draw 
up an East Indian constitution “for the conduct of the govern- 
ment, justice, cultivation and trade, in the country’s Asiatic pos- 
sessions’ (Stbl. 1818 No. 87). Thus ended their task, and the time 
had arrived for instituting a new government entrusted as of old 
to a Governor-General assisted by a Council of the Indies (Art. 
2, 12 sqq.). 

If Holland had in this way once more taken over her inheritance 


1) Malacca and a few settlements in India were also returned, but in 1824 they were 
exchanged for British possessions in Sumatra (Bencoolen). 
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from her fathers, it was to be long before the nominal transfer 
was followed by the definite establishment of Dutch authority 
throughout the Archipelago. The late Dr. Kielstra has pointed 
out that in the main parts of the Archipelago this inheritance did 
not amount to much 2): 


“Sumatra, Borneo, Celebes and a number of smaller islands were 
in reality only nominal possessions.... We shall not err greatly 
if we maintain that outside Java and Madura our colonial empire 
has been entirely built up in the course of the last century.... 
Moreover, at the beginning of the 19th century direct Dutch ad- 
ministration in Java was still rather limited. The Vorstenlanden 
(Javanese states) in 1816 still possessed the old Residencies Ma- 
dioen, Kediri, Banjoemas, and Bagelen. The Preanger was only in 
name under direct Dutch authority. It was only with the so-called 
reform of the Preanger system of June 1871 that it was placed in 
the same relation to the government as other Residencies. Madura 
was still under Madurese chiefs, who especially after 1830 were 
considered more as faithful and practically independent allies than 
as servants of the state. Since 1816, therefore, and particularly in 
the last few years of the century, more was done in Java as well 
as elsewhere for the establishment of Dutch authority than had 
been done in the days of the old Dutch East Indian Company. 
And this has happened notwithstanding the fact that available 
resources were very limited’’. 


It was indeed by no means given to the Kingdom of Holland to 
pick without effort the fruit of the labours of its predecessors. Even 
in territory that had long since been under Dutch authority all 
kinds of attempts at resistance had to be suppressed. In Java 
there was even a long rebellion (1825—1830). Nevertheless we 
must not under-value the preparatory labour of the Company, as 
can be proved by pointing to the subordinate position of the Pre- 
anger Regents. We may be sure that Dutch authority had spread 
deep into the interior a certain reputation which no doubt suffered 
a decrease in prestige after 1800, and was to be put to the test sev- 
eral times, but which after a few demonstrations and without 
much trouble re-established recognition once more. 

For the time being, a few points only were occupied outside 
Java, such as Padang and Palembang in Sumatra; Pontianak, 
Sambas and Bandjermasin in Borneo; Macassar and the Minahas- 


1) E. B. Kielstra, Uitbreiding van ons Gezag sinds 1816, republished by Krom in 
“Neerlands-Indié’’, 1929, p. 351 sqq. 
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sa in Celebes. In practice, authority was exercised only in Java 
and in the Moluccas, which formed the ancient bases of the Com- 
pany, and in a few other important places with their immediate 
surroundings. Till the Java War broke out, the Dutch had their 
hands full with their efforts to restore their authority in the is- 
lands outside Java and especially in Sumatra and Celebes. This 
war however forced a concentration of all available strength in 
Java while the empty treasury after 1830 made necessary, ac- 
cording to the conception of the administrators of the day, an in- 
tensive exploitation of Java (the compulsory cultivation system) 
and complete abstention from active assertion of authority in the 
other possessions, which were not considered to be of great eco- 
nomic value. This policy of abstention lasted till about 1860. Only 
then did Holland regain sufficient strength to compel the re- 
cognition of the centralauthority. Since then a remarkable power 
of expansion has manifested itself. At the outset it was almost 
entirely absorbed by the Atjeh War and only later (after 1900) 
in the well known period of Van Heutsz did it acquire its 
greatest impetus 3). 

We shall not here describe all the facts of this expansion. In 
this chapter, it is sufficient to point out that it lasted throughout 
the 19th century, and continued into the 20th, after the end of 
the Atjeh War. One may conclude therefrom that the Kingdom 
of Holland was unable immediately to spread a good adminis- 
trative organisation over the Archipelago. Much rough work had 
to be done first, and it was only after many feats of arms and per- 
lods of pacification that very slowly the web of administrative 
organisation began to be woven into an ardered whole. 


The gradual organisation of administra- 
tion in Java 

The Commissioners General upon starting their labours found 
that the indigenous system which had preserved its own orien- 
tation under the Company had been definitely changed by Daen- 
dels and Raffles to fit into a foreign administrative mechanism. 
They too had no intention of reviving the former feudal position 
of the Regents. Nor did they see the chance that still existed in 


1) Cf. the same article and Kielstra’s fascinating work Indisch Nederland, 1910, and 
Colenbrander’s Kolonsale Geschiedenis, 1926, III, p. 163—243. 
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those days of re-organising the Regencies as units of indigenous 
governmental authority, preparing them by guidance and super- 
vision, and especially by the education of the Regents, for the un- 
folding of a better governmental system within the traditional 
framework. Generally speaking, the Commissioners General were 
not disinclined to follow the direction of Raffles, albeit with more 
prudence and with a better understanding of the value which res- 
pect of Eastern tradition would have, in particular as regards the 
usefulness of traditional or feudal chiefs in an official func- 
tion. 

They maintained the relations between Residents and Regents 
as they found them, and also the principle of land rent which, how- 
ever, was to be assessed on the basis of the village as a unit. They 
realised the indispensability of the Regents as leaders of Javanese 
administration and police in the divisions of the Residencies, but 
they did not shirk the natural consequence of giving official posi- 
tions to Javanese functionaries: namely, that in compensation for 
the loss of traditional rights they expected some kind of payment 
in money. The occupation of fields in virtue of official functions 
was abolished. The Regent’s position was regulated shortly af- 
terwards by the “regulations regarding the obligations, titles and 
ranks of the Regents in the island of Java’’ (Stbl. 1820, No. 22), 
which regulations, notwithstanding various modifications, have 
remained substantially in force until the recent administrative 
reforms (Cf. Stbl. 1926, No. 181). 

The first article of this regulation says, “The Regents are among 
the Javanese population the first persons in their Regencies; 
they stand under the immediate orders of the Residents’. The 
second Article says, “In affairs which concern indigenous ad- 
ministration, the Regents are the trusted advisers of the Residents 
who will treat them as younger brothers”. The Regents were fur- 
ther enjoined to look after agriculture, cattle-raising, security, 
public health, irrigation, roads, education, a fair division of rates 
and taxes, registration, and the execution of laws, a proof that 
the task of a Javanese administrator and of the supervising Eu- 
ropean administrator was by no meansa sinecure. They also had to 
inform the Residents on all subjects or events of importance. 
They were likewise instructed to supervise all affairs relating to 
the Mohammedan religion, a measure also due to the initiative of 
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Daendels 1). Finally, the titles, ranks, etiquette and retinue of the 
Regents and of their relatives were regulated to the minutest 
detail. 

The dignity of the Regents was thus much more carefully sys- 
tematised than during the earlier period described by Dr. de 
Haan. Much nevertheless still remained to be done. One Regent 
was notasimportant as another; a number of insignificant Regen- 
cies and the three distinct ranks among Regents which still ex- 
isted in 1820 have gradually disappeared till we have at last 
achieved a division into equal Regencies administered by prac- 
tically equal Regents. After many experiments at suspending and 
sub-dividing Regencies, the present arrangement of 75 for Java 
and Madura was reached. The sub-division into districts under 
Wedonos and of districts into sub-districts under Assistant Wedo- 
nos displays this gradual process of an increasingly better ad- 
ministrative organisation *). Regional administration was divided 
by the Commissioners General over 20 Residencies (Stbl. 1819, 
No. 16) whose jurisdiction for the first time covered the whole of 
Java and Madura. The Residents, in an Instruction included in 
this measure, were also charged with the supervision of judicial 
and administrative police in their territories. The Assistant Resi- 
dents especially acquired by this arrangement greater power. The 
Procurator General was entrusted with the supervision of the 
judicial police exercised under Europeans by the public prosecut- 
ors. The judicial police in control of the indigenous population 
(acting concurrently as administrative police) was placed under 
the Residents, who in this capacity also in some cases received 
instructions from the Procurator General. The Resident had at 
his disposal a Javanese head Djaksa to assist him in the perform- 
ance of his police duties, the Regent a Djaksa. After 1848 (Jud- 
icial Organisation Rules, Art. 181) the Procurator General be- 
came competent to give orders to Residents in the matter of re- 
pressive as well as of preventive police. His relation to the Resi- 
dents thereby became more that of a leading chief in police mat- 


1) Schrieke, op. cit. p. 75. Dr. de Haan (op. cit. p. 339*) points out that in the pe- 
riod of the Company the Regent already drew a portion of the religious taxes and 
receipts. 

2) Cf. Pronk, op. cit. p. 4-19, for the organisation of the administrative bodies 
from 1808 to 1900. 
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ters. A few regions in Java still remained for some time Assistant 
Residencies, but most had already become Residencies. In 1866 
the main administrative units acquired the rank of Residencies. 
The further sub-division into smaller administrative units under 
Assistant Residents with their own administrative divisions was of 
great importance (Stbl. 1818, No. 49) 1). As the Assistant Resi- 
dency usually coincided with the semi-feudal Regency, we see here 
for the first time coming into the foreground the double admi- 
nistrative organisation which was a peculiar characteristic of 
the Dutch administrative system in Java up to the time of the 
recent administrative reforms (1925). 

The Assistant Resident usually exercised in his own division 
the same powers (mainly administration and police services) as 
was exercised by the Resident over the whole Residency. The 
Regent, although higher in rank than his Dutch colleague, owed 
him obedience because the Assistant Resident was the local re- 
presentative of the head of the regional administration, who was 
the superior of both of them. This close juxtaposition of European 
and Javanese administration has led to the view that the Regent 
retained no elbow room for the exercise of his independence in the 
political, economic, and policing duties entrusted to him. As a 
consequence, he was in various respects unable to act on his own 
initiative and the Javanese point of view was not sufficiently em- 
phasised. The number of Assistant Residents gradually grew; in 
1844 there were in Java only 32, in 1866 there were already 60, 
and in 1900 there were 77. As a result of the extension of the 
number of Assistant Residents, the Resident need no longer di- 
rectly handle every affair concerning the administration of jus- 
tice and the task of policing the territory. The head Djaksa, whose 
task it had been to assist him, saw therefore his sphere of activity 
curtailed to the division directly administered by the Resident 
himself. Henceforth his function did not differ from that of the 
Dyjaksas in the other Assistant Residencies-Regencies. Guard- 
duties were performed in each Regency by a corps of armed prad- 
joerits, who, however, did not count for much as factors in the 
general security. 

Gradually the administrative offices and the organisation of 


1) Cf. article 2, Provisional Instruction for Officials and Employees of the Land- 
Tax Administration and Land-Tax Collection. 
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the lower Javanese administrative personnel (Mantris) were also 
systematised. Secretaries were now attached to all Residents; 
while Regents had their Patihs 1), a sort of viziers, who assisted 
them, helped to see that the orders of the Regents were executed 
throughout the Regencies and who therefore formed pre-emin- 
ently the element of contact between the Regents and the lower 
officials. The Assistant Residents had at their disposal Dutch 
Controllers who started by being fiscal officials and gradually 
became administrative ones (Stbl. 1872, No. 225). At no time did 
they acquire executive authority, but within their province they 
had to see that the orders of their chiefs (Resident and Assistant 
Resident) were carried out and to draw attention to everything 
relevant to the welfare and the development of the population. 
They and the Wedonos became the pivot round which the whole 
administrative organisation revolved. It is especially in the posi- 
tion of the Controllers that we can see a reflection of the gradual 
evolution of administrative policy and system. 

When the administration of rural taxes was re-organised in 
1827, the title of Controller was given to the receiving officials 
instead of that of supervisor which they had acquired in 1818 and 
which recalled the titles under the Company. They did not there- 
fore belong fully, notwithstanding the fact that they were respon- 
sible to the Residents and the Assistant Residents in their fiscal 
capacity, to the administrative body. In accordance with their 
real function, they were placed under fiscal Collectors, who usual- 
ly were the Residents themselves, and of the separate Direction 
for Cultivation which was established later on ?). For many years 
they remained in fact supervisors for the receipt of rural taxes. 
Later, after 1830, they also dealt with the measures for compul- 
sory cultivation which were at that time re-introduced with much 
energy (Cf. Stbl. 1818, No. 49; 1827, No. 109; 1837, No. 20). 

They were divided into three grades (1827, No. 109 sub B.). They 
could gain promotion into the administrative ranks (Assistant 
Residents and Residents), and could enter the Civil Service with- 
out preliminary training as probationers (sub N.). The system 
of land rent imposed upon them a very intimate contact with the 


1) The Patihs, administrators for Indonesian Rulers or feudal lords, Were the effec- 
tive rulers. 
2) Art. 5. Provisional Instruction, Stbl. 1818, 49. 
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population, which was deemed desirable on other grounds al- 
ready mentioned. The land rent was assessed and collected upon 
the basis of the village because the individual basis of Raffles 
proved entirely impracticable *). His fixed principles for assess- 
ment (division into classes of soil with fixed percentages of the 
harvest) had been given up because it was too arbitrary. The 
European officials had to fix the assessment in conjunction with 
the village authorities, an operation in which all possible details 
had to be taken into account. In general, the settlement of pre- 
vious assessments was followed; but the actual produce of the 
land, the condition of the growing crops, and all favourable and 
unfavourable developments in the village community were also 
considered. This second endeavour to establish on a more satis- 
factory base direct contact between European officials and the 
village produced better results than might have been expected in 
view of the lack of experience and the small number of the avail- 
able staff. Receipts grew regularly, and many abuses that were 
still possible at the outset were gradually discovered and prevent- 
ed. The Java War and its aftermath, the system of compulsory 
cultivation, however, caused the intended improvement in the 
system of collecting taxes to be lost sight of, and its place was 
taken by compulsory cultivation which brought in a far larger 
revenue. 

It is clear that the officials who had to make the assessments 
were bound to enter into closer relations with the population than 
any other European, apart from the missionaries, could ever hope 
to do. The significance of this kind of work has already been ex- 
plained in the previous volume, but it is equally obvious that 
such a contact can lead to little good unless the officials concern- 
ed possess a knowledge of the language and the customs of the 
people. Muntinghe in his Report to the Commissioners General 
(July 14, 1817) 2), which has since become famous, gave advice 
in this sense: 

“Knowledge of Indonesian languages, of Indonesian customs 
and institutions, and appreciation of the character and of the use- 


ful qualities of the population are, we consider we may suggest to 
your Excellencies, indispensable requisites in all officials who will 
1) Van Deventer judges more favorably of this but experience shows that our 


judgement is justified. 
2) Cf. Van Deventer I, p. 338. 
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in future be entrusted with the collection of rural revenue. We 
further consider that the good and regular functioning of a system 
of taxation must depend on the abilities of these officials’’. 


No wonder that the Commissioners General insisted that ca- 
pable officials should be sent out from the mother country ; *) while 
already in 1818 opportunity was offered at Samarang for the 
study of the Javanese language. The study of Indonesian 
languages and institutions was made compulsory for lower 
regional officials (Stbl. 1819, No. 34), and in 1832, an Institute 
for the study of the Javanese language was opened at Sura- 
karta ?). In Stbl. 1825, No. 32, for the first time, after two 
centuries of colonial history, rules were laid down governing the 
admissibility of officials destined for the East Indian service, 
while in 1843 a somewhat broader basis was given for the training 
of these officials by making the University of Delft available for 
this purpose. In 1864 a new regulation for admissibility to the 
East Indian Civil Service was promulgated (Stbl. 1864, No. 194), 
by which the so-called great official examination was imposed 
upon the candidates. This did not yet provide an ideal prepara- 
tion for the task of administration, which was regarded in too ex- 
clusively technical a light, but it showed that a greater under- 
standing of the demands made by the evolution of administrative 
policy — too long interrupted (1830-1860) — was being acquired. 
It was an evolution which became perceptible especially in the 
new orientation of the work of the Controllers. It is highly to be 
deplored that the Java War and, still more, the desperate finan- 
cial position of the mother country necessitated a delay in the 
introduction of the new taxation policy. If it had been possible 
gradually to remedy some faults which still handicapped the 
scheme, and to follow the liberal policy toward European capital 
and enterprise advised in 1827 by Du Bus de Gisignies, the new 
spirit which was already animating the administrative officials 
would have followed more consciously in the right direction. Now 
that financial necessity made a short term policy attractive, the 
Governor-General, Van den Bosch (1830), succeeded in throwing 
a halo over the still influential traditions of the past against 
which even the first Governor-General Van der Capellen had been 


1) Cf. Van Deventer p. 262. 
2) Ibid. II, p. 44—49. 
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unable to make headway. These traditions certainly did not de- 
serve such respect, especially from the liberal point of view which 
began to develop fairly generally in Europe about 1830. Clive Day 
is inclined to make the policy of Van der Capellen, and especially 
his jealous refusal to admit private Western enterprise, almost 
equally responsible with Van den Bosch, the father of that system. 

This conception is not altogether unjustified. By refusing to 
admit private Western enterprise, notwithstanding the procla- 
mation of freedom of trade and agriculture for the Javanese, con- 
tact with world markets was prevented, a system of communica- 
tions could not be developed and the population was delivered to a 
few gross exploiters, themselves mostly of Javanese origin. Tax- 
ation was based on market prices, but only a small percentage 
was received by the farmers owing to the jobbery of the 
buyers. It would sometimes happen as a result of this discrepancy 
in prices that the taxation due exceeded the entire proceeds of 
the produce sold. It was scarcely to be expected that much en- 
thusiasm could be worked up for the cultivation of produce des- 
tined for the European market. Nevertheless, Van der Capellen’s 
policy, however unwise it may have been in itself, cannot possibly 
be made exclusively responsible for the disappointing failure 
during the years 1816-1830 to apply Raffles’s admirable prin- 
ciples: free labour, cultivation, and trade and a guarantee of the 
enjoyment of the fruits of his labour to the Javanese. In its 
great simplicity, Javanese society could not yet profit by such a 
liberal policy and it was only after long years and a long and by 
no means easy apprenticeship that this direction could be chosen. 
On the other hand, it must be admitted that the opening of the 
Indies to the Western spirit of enterprise provided an indispens- 
able stimulus to the process of changing the extremely primitive 
Indonesian economy into a more rational system of production. 

However this may be, the system of compulsory cultivation, 
allied to the Preanger system already described, was regarded as 
the only salvation in the time of need; it came, it saw, and it con- 
quered; it gradually defeated the newly born principles of liberal 
and good administration, it defeated the new spirit in the admi- 
nistration. We need not repeat what we have on more than one 
occasion said on this subject. 

It seems amazing that compulsory cultivation should have 
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placed its imprint so deeply upon a period ofsome thirty years, with 
an aftermath of another thirty years. The compulsory cultivation 
system so entirely dominates historiography during those years 
that it is currently believed that the entire population in the 
Dutch East Indies groaned under a system of compulsory cul- 
tivation. As a matter of fact there was never any question of this. 
The system was only partly introduced on the West Coast of Su- 
matra, in Manado and in Java, for the simple reason that in those 
days the Dutch East Indies were considerably smaller, for prac- 
tical politics, than they are now. Java especially was of signific- 
ance, and even there large portions remained entirely free. Be- 
tween 1840 and 1850, the period of its greatest expansion, compul- 
sory cultivation still covered only a very small proportion of the 
arable land: in 1845 about 5.5 per cent of the total, in 1855 3.2 
per cent 4). 

The remainder of the arable land was subject only to land rent, 
the assessment and collection of which had just been subjected to 
a certain amount of purification by more careful administration. 
It seems strange, therefore, that the whole administrative policy 
should have become infected by the evils which soon proved to be 
inherent in the putting into execution of the system of compulsory 
cultivation, which by itself would appear to have been quite ac- 
ceptable. It seems strange, but it is very easily explained; it is 
remarkable to what a degree the spirit which rules in the highest 
government circles percolates through the whole staff, even to the 
tens of thousands who are on the lowest rung of the official ladder. 
If the process is not so quick where forward reforms are concerned. 
and where inertia and self-interest have to be defeated, the inverse 
process is particularly rapid. The same applies to the direction of 
big enterprises. A lack of sense of duty, immoral practices, and 
unreasonableness at the top soon spoil a good staff. 

Now, at the time of the system of compulsory cultivation, the 
government seemed to have an eye only for abundant, good, and 
cheap products, an attitude which was not in agreement with the 
interests of the population. The government became not only 
mean but avaricious. Reforms that would have cost money were 
not effected. Nothing further was done to improve the collection 
of the land rent, and the evils of this system naturally continued 


1) G. H. van Soest, Gesch. van het Kultuurstelsel, 1869—71, III, p. 167. 
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to increase. The heavy compulsory cultivation services soon made 
the administration so used to disposing freely of the labour of the 
people that an enormous increase in compulsory labour for the 
construction of roads and bridges took place everywhere else, 1. e. 
in the regions outside the sphere of the cultivation system, 
and the admitted aim was to save the treasury as much expense 
as possible. Moreover, Javanese officials were so badly paid, 
again from mistaken considerations of economy, that they were 
compelled to indemnify themselves in some way or other at the 
expense of the population. 

The government, realising that without the influence of the 
Regents nothing of its new policies could be achieved, had again 
restored their power as far as possible. The restoration of the he- 
reditary character of their function, which had been promised to 
a few families of Regents during the Java War, was now prom- 
ised to all of them. Once more land was given in virtue of their 
function to Regents and to lower officials, or else they were not 
interfered with when they seized land. The consequences were 
bad, as one can well imagine. 

The population was therefore left without any kind of pro- 
tection against the arbitrary power of its chiefs and the Javanese 
officials. Even the European officials it could see only as harsh 
rulers. The direct contact which had but recently been initiated 
gave place to distrust and silence. Multatuli’s “Max Havelaar”’ 
is aimed not at the Civil Service, but at the government which 
had again delivered the population over to an almost defeated 
feudal atavism, and which opposed its best officials when they 
sided with the population. The Controllers heard nothing more, 
and the old Javanese régime came back into its own. 

The fact that administrative officials were given percentages 
on the produce of compulsory cultivation in order to make them 
interested in its working was a particularly bad feature of the 
system. No worse method of spoiling the morale of astaff could be 
devised. As for an improvement in the methods of training and 
selection of the staff, nobody in those days gave it much thought. 
There was moral breakdown in every respect. Driven from conse- 
quence to consequence, those responsible for policy had in the 
end to agree to actions from which they would have shrunk back 
at an earlier stage. It is an ever present danger whenever a gov- 
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ernment takes to buying and selling on such a scale: intolerable 
interference, abuse of power, and direct tyranny follow only too 
quickly, as contemporary communist experiments show. 

Such is the lesson of the system of compulsory cultivation. 
We have no reason for Pharisaic gratitude that our time is so 
much better than that of our grandfathers. We are not under the 
pressure of a financial crisis. We have definitely done with power- 
ful traditions which were then still in existence; we have infinitely 
more experience, organisation, and means. Raffles himself was 
compelled to continue the system of compulsory cultivation and 
even he came to favour monopolies, while he sold large tracts of 
land with their Javanese occupants, and these were the private 
seigniorial estates which in our time have to be re-purchased for 
many millions of pounds. 

We may leave the compulsory cultivation system at this junc- 
ture. From the administrative point of view it had still further 
mechanised the indigenous administration, because the whole 
Javanese system had been still further alienated, divorced from 
the people, and made subordinate to European administrative 
purposes. This tendency was still further strengthened by the fact 
that intimate administrative contact between Controllers and 
population had been largely lost, with the result that the Europ- 
ean administration considered almost exclusively the interests of 
the government, not those of the population, which it ought to 
have protected even against the Javanese rulers themselves. From 
the point of view of the people, the Regents and their subordinates 
had reverted to the old state of feudal chiefs, although — a thing 
that was of little importance to the population — they had in 
reality become more dependent than ever before upon the author- 
ity of the Dutch. 

We have now reached a milestone in the new orientation of 
Dutch colonial policy, the point when the population itself was at 
last to become the object of administrative care. The double ad- 
ministrative organisation meanwhile had become an almost com- 
pletely rounded off whole: Dutch Residents, Assistant Residents, 
and Controllers on one side, Javanese Regents, Wedonos, and 
Assistant Wedonos on the other. Right at the bottom were the 
village administrations, not appointed by the Government, and 
not possessed of any official function, but whose authority derived 
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from Javanese institutions and was recognised and utilised by the 
government 4), sometimes to such a degree that some people have 
regarded the village chiefs as occupying the lowest rank in the offi- 
cial scale. Before we consider the evolution of this regiona] admi- 
nistration in the period after 1860, we must examine more closely 
the development of the central organisation. 


The development of the central organi- 
tion of government after 1816 

In 1818 the relationship between the mother country and the 
Dutch East Indies was expressed by the attribution of the highest 
power of government to the King. The Minister of Colonies was 
not responsible to Parliament, but was only the King’s agent. In 
the Indies power resided, under the supreme supervision of the 
King, with the Governor-General appointed by him and with the 
Council of the Indies which till 1836 shared with him the task of 
governing. In that year, in order to prevent any possibility of op- 
position by the Council against the Governor-General, who was 
the executive agent of the compulsory cultivation system, the 
Council was made into a merely advisory body. Until 1855, there- 
fore, the Governor-General was de facto the East Indian govern- 
ment. The East Indian Government Act of 1854 restored to the 
Council the most important functions, mainly from the legislative 
point of view. It then became a separate body that was partly ad- 
visory and partly co-governing. This situation remained unchang- 
ed until 1927, after the East Indian Constitutional Act of 
1925 (i.e. the revised Government Act of 1854) had elevated 
the advisory Council of the People to a co-legislative body. Since 
then the Council of the Indies has been mainly an advisory organ. 

In the years of the compulsory cultivation system, the Gover- 
nor-General was invested with a fulness of power which was scarce- 
ly less than that of an absolute ruler. The supreme authority in 
Holland had at its disposal a very imperfect organisation, and was 
therefore able to influence the course of affairs but little. From the 
Indies came only sparing communications. Further, the poor 
system of communication and the small knowledge in Holland of 
East Indian affairs, made intensive interference from the mother 


1) Cf. Van Vollenhoven: Samenstelling van Regeerorganen in het Staatsrecht overzee, 
“Kol. Tijdschr.’ Sept. 1929, p. 417 sqa. 


48 THE ADMINISTRATIVE SYSTEM 


country almost as unthinkable as it would have been in the days 
of the Company. In the Indies, moreover, there was no organised 
public opinion, no active corporate life, and no good press. Private 
European settlers were excluded so jealously that in the middle of 
the 19th century they did not number a thousand. In addition, the 
influential Nederlandsche Handelmaatschappij, strong through 
its monopoly, killed all competition. The Government dominated 
agriculture, shipping, industry, and trade to such an extent that 
there was insufficient independence and no possibility of criticism 
in any direction. 

While the compulsory cultivation system was applied, almost 
nothing was known of its consequences in Holland. The States 
General received communications of a Delphic terseness. The 
Minister himself was equally unable to picture the state of affairs 
adequately from the reports that were sent to him. The Governor- 
General was therefore practically independent. The central and 
regional administrations derived their powers from him, and every- 
one looked up to him alone. Outside this administrative authori- 
ty derived from the central governing power, the old Adat com- 
munities and principalities in Java continued, up to a point, to 
revolve about their own axis while over the greater part of the 
islands outside Java an almost independent government of princes 
and chiefs continued for another half century. 

Immediately ministerial responsibility to the States General 
was introduced in 1848, East Indian administrative policy was 
also brought within the sphere of Dutch public opinion. Great 
changes were bound to take place. In 1848 a revision was just 
taking place of the East Indian Government decree of 1836. This 
revision was, for the first time in Dutch colonial history, to be 
submitted to the judgement of responsible popular representation. 
The States General had finished this task only in 1854. The Dutch 
legislator now received control of the overseas administration, the 
Council of the Indies was to a large extent restored to its previous 
position, and certain fundamental rights and guarantees were 
legally assured to the inhabitants. Aware of their lack of know- 
ledge, the States General hesitated to demand for themselves too 
far reaching powers in the matter of East Indian legislation. The 
settlement of most matters was left to the so-called General 
Regulation, a term which left the legislative power to take all ne- 
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cessary steps either to the Legislature or to the King alone or to 
the Governor-General acting with the Council of the Indies. 

By the fundamental law of 1848, however, the Dutch Legisla- 
ture was pronounced exclusively competent to pass the East 
Indian Government Act which served as a Constitution of the 
Indies, to regulate comage, and to control colonial revenue and 
expenditure. Furthermore, it was allowed by law to legislate on 
every Other point “as soon as the need would appear to exist’”’. By 
1854 the laws mentioned in the constitution of 1848, viz. the East 
Indian Government Act and the Coinage Act, had been passed by 
the States General. In 1864 followed the East Indian Civil Ac- 
count Code (Ind. Stbl. No. 106). In the East Indian Government 
Act itself a few subjects (inter alia in Art. 129, the regulation of 
customs duties) had been reserved to the Dutch Legislature, but 
the predominating opinion at the time still was that the Crown 
should usually settle these matters, as has been the rule during 
the following years. Only a few subjects such as the East Indian 
Mining Act were settled by law, owing to their imperial or inter- 
national character, or for other reasons. On the other hand, one 
sees the Crown settling legislation as important as the East Indian 
Codes of penal and civil law. 

By such incidental legislative Acts as have been passed from 
time to time by the States General since 1854, the influence of the 
Dutch Legislature in East Indian affairs could not have become 
predominant. Of much greater importance was the controlling 
power over the East Indian budget after 1866, in pursuance of the 
Act of 1864. By acquiring the disposal of the purse the Legislature 
was able to exercise as much control over the executive power as 
it cared. The Minister, it is true, was responsible, but this did not 
prevent his being compelled in certain circumstances to give way 
to the wishes formulated by the States General. Henceforth, at 
every debate upon the budget, the Minister of Colonies saw him- 
self subjected toa real cross-examination which often touched on 
small details about which he was by no means always so well 
informed as the man who put the question. The great power of the 
Governor-General, of course, came to an end. He had to keep the 
Minister informed, for the Minister could not meet the States 
General without having at his disposal full information about all 
matters large and small. Moreover, the Minister who was now 
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made to feel his responsibility for everything very acutely began 
to demand that he should be put into possession of all the facts. In 
the Indies themselves, it thus became natural that the Governor- 
General also should aim at getting all the strings in his own hands 
in order that independent action by his subordinates should not 
cause him and the Minister to be made responsible for actions of 
which they had known nothing. Centralisation, therefore, every- 
where resulted from regular parliamentary interference. From the 
administrative point of view, the most important result of such a 
development is that the whole administrative organisation, in- 
cluding the indigenous administration, becomes too exclusively 
an organ of the central authorities, bound to perform meticulous- 
ly all orders from above and having too little freedom to act upon 
its own initiative in the popular interest, which varies so much 
from one locality to another. The administration was, therefore, 
threatened with considerable loss of initiative and with the de- 
crease of opportunity to make use of local experience. The popu- 
lation was threatened with uniformity and with the neglect of its 
local and special needs. The more traffic spreads, the more strong- 
ly can the central authorities make themselves felt, and the less 
discretion is left to regional and local administration. In Java this 
centralising influence made itself felt much more quickly and 
powerfully than in the districts outside Java. The central organi- 
sation itself had therefore to expand and to re-organise itself in 
order to fulfil its new task. 

Like the regional administration, the central administration 
originally was also directed very one-sidedly towards the interests 
of the treasury. Under the Commissioners General it was still very 
modest in its extent. There was the General Audit Office established 
in 1816, and a few offices and boards were entrusted with the ad- 
ministration of branches of the service which mainly looked after 
the receipts and properties of the Government. The general di- 
rection of affairs was left to the Governor-General assisted by the 
principal bureau of the Government, the General Secretariat 
which in those days was already fairly extensive 3). 

Until 1826, administration was left mainly to a board called 
the Head Direction of Finance. In that year a Director General of 


1) P, H. van der Kemp, De Geboorte van de Algemeene Secretarie, “Ind. Gids’”’, 1910, 
I, p. 433 sqq. 
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Finance took its place. Two officials with the title of Directors 
were appointed under him, one for Revenue and Government- 
lands, one for Produce and Civil stores (Stbl. 1826, No. 63). In 
1832 (Stbl. No. 15), a Director for Cultivation was added to their 
number. In 1854 (Stbl. No. 100) a fourth Director, for Public 
Works, was appointed. The East Indian Government Act of 1854, 
however, prescribed (Art. 64 R.R.) that the different branches of 
the general civil administration were to be controlled by Directors 
under the orders and the supreme supervision of the Governor- 
General, and that the number, work, and attributes of these Direc- 
tors was to be fixed by the King. 

The departments which had been embraced until 1854 under 
one general direction of Finance had, therefore, after the growth 
of thirty years, reached the moment of sub-division and differentia- 
tion which occurs in the life of every growing organism. The gen- 
eral direction was abolished (Stbl. 1855, No. 23). Five separate 
departments were established: finance, revenue and lands, pro- 
duce and civil stores, cultivation, and civil public works. 

This change, says the Report of the Commission for the re-distri- 
bution of administrative functions of 1921-1923, really intro- 
duced no modification “either into the extent or the division of 
the task of the administration’”’. As a description of this task, the 
word “general civil administration” had taken the place of “gen- 
eral administration of finance’ (Report p. 11). Professor Klein- 
tjes 4) rightly remarks: “This enumeration proves that the general 
administration in those days resolved itself into a financial ad- 
ministration, and that care of the country came down above all 
to care for lining the treasury.’ Clive Day similarly remarks 
concerning an earlier period that the prosperity of the Javanese 
did not count in the considerations of the government and that 
practically nothing was done for them. The first general budget 
for the Dutch East Indies, that of 1840, shows that almost all the 
expenditure was allotted in favour of Dutch military and political 
influence and for the satisfaction of fiscal requirements. The De- 
partment of Finance, Trade, and Cultivation cost more than 30 
million guilders, and that of War almost 7 million. General Ad- 
ministration and Police cost 34 million. The sum of 500,000 guil- 


1) P. Kleintjes, Staatsinstellingen van N. I., 1927-9, I, p. 280. 
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ders was allocated to Justice and a still smaller amount to agri- 
culture, religion, arts and sciences. 

The new terminology of 1855 was, however, more than an exter- 
nal sign. It opened out, as the Report of the commission of 1923 
shows, the opportunity for a wider conception of the task of the 
authorities, a conception which, after the passing of the East 
Indian Civil Account Code in 1864, was to express itself in the re- 
organisation of the departments of general administration (Stbl. 
1866, No. 127), which entrusted the administrative direction to 
four departments — “Internal Administration, Education with 
Public Worship and Industry, Civil Public Works, and Finance’. 
This list is eloquent; it differs very considerably from that of 1855. 
It bears witness to a conception of the administrative task as an 
aim in itself, no longer as being merely partly fiscal, partly police, 
while the establishment of a Department of Education was no 
less significant. The faithful execution of Art. 128 R.R., “the Gov- 
ernor-General takes care that schools for the indigenous popu- 
lation are established’’, was, however, in fact to be postponed for 
thirty years. The extension of popular education proceeded in an 
extremely gradual manner until about 1900; while Western 
elementary education orginally was meant only for the children of 
Indonesian notables, and normal schools were available only to 
a very limited extent. 

It is remarkable that the need of a separate Department of 
Justice was felt only in 1870 (Stbl. No. 42). In 1840 the money 
spent on justice, as we saw, was still very small. We have, how- 
ever, toremember that the civil administration was also entrusted 
with the administration of justice and with various other func- 
tions which did not bring it extra emoluments. Justice had only 
partly detached itself from administration. Until 1870, it had 
been thought that a Director of Justice would not be able to finda 
sufficiently large field of action, and his functions had therefore 
been entrusted to the Procurator General and to the President of 
the High Court 3). 

Finally in 1904 (Stbl. 380) a Department of Agriculture was est- 
ablished which at a later period (Stbl. 1911, No. 467) became the 
Department of Agriculture, Industry, and Trade, and in 1907 
(Stbl. No. 406) a Department of Government Enterprise was 


1) P. Kleintjes, Staatsinstellingen N. I., 1926~9, I, p. 280. 
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started, under which were placed those enterprises and services 
which were organised as purely financial and economic concerns. 
In 1907, there existed, therefore, including the two military De- 
partments of War and of the Navy, nine departments. 

At present one still frequently hears a wish that different bran- 
ches should be brought under a Department of Traffic or under a 
tenth department with definite social attributions. Labour and 
public health, which now come under justice and education, would 
be the first to be taken into account if this happened. But we have 
not yet moved so far. The above mentioned decree of 1866 was 
withdrawn late in 1918 (Stbl. 1919, No. 2). A new definition was 
then given of the sphere of activity of the departments of general 
administration, but the sphere itself was not modified by the new 
definition. 

A biography of these departments, like the series which has 
been appearing for some time in England, would make more int- 
eresting reading than some people might think 4). In compressed 
form, it would show the whole history of the growth of govern- 
ment care. It is typical that an important branch of the service can 
be traced perhaps to the interest of one person, who began to ex- 
tend his field of activity somewhat, attracting auxiliary forces until 
at last his new field became so extensive that it had to be entrust- 
ed to a branch of the service that was outgrowing its original 
zone. Then perhaps a new process of growth and division starts, 
giving a faithful image of social differentiation and growing gov- 
ernment care. The main lines of this development show them- 
selves very clearly, and make it easier to visualise the inter-depend- 
ence between events and government action in every phase of 
growth. 

Itisnot by chance that simultaneously with this fundamental re- 
organisation of the central system administrative training should 
also have been improved to a considerable degree, that admini- 
stration and justice were separated, that regional administration 
strongly progressed in quantity and quality, that an extensive 
agrarian investigation was started in 1867, and that agrarian 
legislation began in 1870, that the organisation of districts and 
sub-districts was rounded off completely, so that the government 


1) The Whitehall Series, edited by Sir James Marchant. Already appeared Home 
Office, Ministry of Health, India Office (1926), Dominion and Colonial Offices, etc. 
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police were given the sub-districts as their smallest unit and were 
in consequence greatly improved. It cannot be coincidence that in 
1871 re-organisation of the whole police system was considered, 
that the instructions to Javanese officials and chiefs were brought 
up to date 4), that a number of compulsory cultivations and also 
the Preanger system dating from the days of the Company were 
abolished (June 1, 1871), and that in 1866 an end was made to 
paying percentages on the produce of compulsory cultivation to 
European officials, that, finally, the Controllers of land rent and 
compulsory cultivation were changed in 1872 (No. 225) into “Con- 
trollers under the Interior Administration’’. From those days also 
dates the growing sense of responsibility towards the territories 
outside Java. The first symptoms appeared in the course of the 
fifties and the sixties ). Later it increased, and it became very 
strong under van Heutsz, so that Dutch authority was definitely 
established everywhere in the Archipelago and an opportunity 
was given for fulfilling the duties of an all-embracing government 
care. The policy of exploitation in the territory of the old Com- 
pany and its abstentionism in the other islands ended, and had to 
end simultaneously. All this in turn is connected with the re-orga- 
nisation of the central organism, which had become necessary as a 
result of the same change of spirit and of the influence of Dutch 
public opinion. 

From the preceding outline, it is clear that, about the end of the 
sixties, the central organisation entered on an extremely mobile 
stageand a period of considerable growth. The increasing need ofan 
adequate performance of the duties of authority had called into 
existence a strong regional administrative organisation which had 
been rounded off about 1870; but the central organisation was 
still weak and insufficiently equipped for the impending differen- 
tiations in socialand administrative care. The apparatus of region- 
al administration, the so-called Interior Administration, was able 
for some time to cope with its growing concerns by an expansion 
of personnel and by multiplying its functional many-sidedness. At 
that period we see the administrative officials taking on all kinds 
of functions which we now leave to highly specialised branches 


1) Stbl. 1867, 114, (cf. 1859, 102; 1886, 244; 1907, 192) for the Regents; 1867, 114, 
for the Wedonos; 1874, 93 for the Assistant Wedonos. 
2) Kielstra, op. cit. passim. 
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of different services. The same officials were then in charge of 
the functions of administration, police, and justice. They were no- 
taries public, auctioneers, engineers for roads, irrigation, and the 
building of bridges; they had to carry out agricultural, veterinary, 
and cadastral work. We even see them rendering modest but 
highly valuable services as apothecaries and doctors. It was a 
time of rough and ready methods, a beginning of fresh interest ; but 
things could not remain thus. The same growing administrative 
care which had first completely to re-organise internal administra- 
tion and was eventually to over-burden it, after these first steps in 
the right direction was to find itself obliged to entrust all kinds of 
work to special branches of the administration. The central autho- 
rities began with feverish haste to extend their influence to the 
extreme periphery. The administrative body in the Residencies 
was of primary importance in this, but it was more and more ac- 
companied by other specialised staffs, and by the professional dif- 
ferentiation which began to grow within society itself. This in- 
fluence that came from the centre and the allied centralising ten- 
dency were necessary because along no other way could primitive 
society be put in possession of modern organisation, technical 
ability, and specialised knowledge. Though compulsory cultivation 
had restored financial equilibrium, all this could scarcely be 
paid for, and that is why these stimulating elements had to be 
concentrated into one power station from which everything had to 
be done, until intellectual and economic capacities had been suffi- 
ciently strengthened to make it possible to allow democratic 
regional or communal authorities to erect their own small plants. 
Hence the indispensable centralisation of the last half century and 
the equally indispensable decentralisation of the last few years. 

It is clear that the expansion of the central apparatus could not 
always proceed in an equally systematic way. Some administra- 
tive branches changed their character and floated from one 
department to another in search of their right place. A cer- 
tain number of subjects which did not form a harmonious whole 
were to be found under the roof of one definite department. An 
extension of the number of departments was sometimes the only 
method of achieving a better grouping of administrative care. 
Nevertheless, this division of labour still left much to be desired, 
and it is to the realisation of this that the appointment in 1921 of 
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the Commission for the re-distribution of administrative functions 
was due, and this forms a kind of resting point after half a century 
of amazing expansion. It had to examine one by one all the spon- 
taneous growths that had been re-organised from time to time. It 
had to test the standard of system and efficiency to which a 
modern administration must conform. 

The Commission had therefore to enquire into the best way of 
achieving a more efficient division of the different subjects of gov- 
ernment care among the departments of general administration. 
It had to bring back a few branches of services which had gone on 
their own way like meteors and to replace them within the planet- 
ary system of the departments in accordance with the explicit 
rules of Art. 64 R.R. The Commission had to investigate in how 
far it was desirable and possible that the General Secretariat at 
Buitenzorg should berestricted by transferring certain of the attri- 
butes of the Governor-General to the heads of departments or by 
the modification of the existing organisation of government. The 
recommendations of the Commission were by no means bad for 
the natural growth of the previous years. Its conclusion, for in- 
stance, rejected the supposition that “in case of the preservation of 
the actual number of departments of general administration now 
in existence, a considerably modified distribution of the task of the 
authorities over these departments would be more effective than 
at present’’. On the other hand the Commission considered that as 
soon as the authorities had their hands freer financially, a far reach- 
ing re-distribution of the task of the authorities would become 
unavoidable. In this connection one has for instance to think of 
the further expansion of the number of departments. 

Shortly afterwards, the decision of 1918, mentioned above, was 
withdrawn. In Stbl. 1924, No. 576, a provisionally satisfying and. 
more effective description of the activities of the departments 
was given. A glance at this enumeration is sufficient to realise that 
in this short space of time, acompletely equipped and modern ap- 
paratus of state had been built up in the Dutch East Indies. Na- 
mes of departments have as little meaning in this connection as 
the names of departments in the mother country. One has therefore 
to consider the subjects of government care entrusted to each of 
the departments if one wishes at all to understand the extent and 
the many-sidedness of these departmental spheres of labour. 
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At the same time, in order to understand the task of the region- 
al and local interior administrative organisation, one has to re- 
alise that though they no longer have to fulfil the functions of 
postal officials or veterinary surgeons, yet their co-operation is 
still in many affairs indispensable. In this way the regional Civil 
Service officials save an immense amount of expansion of diverse 
central special branches, and, by making use of the village admi- 
nistrations, enable government care to penetrate to the centre of 
the popular sphere. There are many who regret this utilisation of 
village administrations because the popular chiefs threaten to 
become officialised. A simple and economically weak society, how- 
ever, demands that every available administrative instrument 
should be used by the centre to the fullest degree. Wonders have 
been achieved in this way and it is precisely the village administra- 
tive bodies which give, in their capacity of linking elements be- 
tween central and local authorities on the one hand and the popu- 
lation on the other, the very best guarantee for the gradual adapta- 
tion of the evolutionary influences that come from above. The 
significance in principle of both the Dutch and the indigenous 
Civil Service, notwithstanding the enormous expansion of the 
central administration, will, therefore, be appreciated. No change 
can occur in these conditions until the population can organise 
its own regional and other power stations, pay their expenses, 
control them, and staff them with experts. 

The Report on re-distribution of functions referred to the De- 
partments of Agriculture, Industry, and Trade, Civil Public Works, 
and Government Enterprises as a group of public welfare depart- 
ments, which seems to be an adequate designation if one considers 
the subjects which fall under their jurisdiction. The three Depart- 
ments of Justice, Finance, and Internal Administration were, with 
the two military Departments, placed in a special inner circle of 
Departments of State, because in them departmental organisation 
was rounded off in a sober structure outlining the strict fundamen- 
tals of the task of the state. As third group, the Report distinguish- 
ed the Department of Education, Arts and Public Worship, under 
which also falls the public health service, because this depart- 
ment aims at the care of physical, intellectual, and spiritual in- 
terests of the people, and therefore has only an indirect bearing on 
welfare or prosperity, but bears directly on popular development. 
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This classification should not make us lose sight of the fact that 
other departments also care for important aspects of welfare 
and even of popular development. Let us remember popular banks 
and co-operation which fall under the Department of Internal 
Administration, and the organisation of education by the Depart- 
ment of Agriculture which teaches veterinary surgery, agriculture, 
and especially those agricultural subjects which can be taught by 
demonstration in practical open-air schools for adults, and where 
more pedagogical knowledge is required than in any other school’). 
Under Justice, again, comes the care of the whole labour problem, 
with which are connected many questions of popular welfare and 
development as well as the work resulting from the probational 
system, reformatory institutions, supervision of educational 
establishments for juvenile criminals, the fight againt immorality, 
a task which often has to consist in education or moral influence 
in the interest of the socially backward. 

Under the Department of Finance comes the service of the 
opium monopoly, which, according to some people, is an eloquent 
symptom of the financial purpose with which this service is said 
to be established and continued. In another chapter this insinua- 
tion will be examined. At present we shall only remark that this 
service by control and gradual limitation of popular evils that 
work like a cancer, uses the only possible weapon, in the existing 
circumstances of the Far East, for causing the death of a worm 
which gnaws at popular prosperity. It is due, moreover, to the 
devotion of a few very able leaders of this service that the Dutch 
system has received from abroad many expressions of apprecia- 
tion. 

From the large increase in number of all these branches of the 
service, it can be seen how much the authorities further welfare 
and development along many different ways, and also how the 
administrative service has at present become no more than one 
out of many services. Needless to say, the assurance of order and 
peace by good legislation and justice, and of security and obser- 
vance of the law by good police, gives to the administrating organs 
of authority in their capacity of furtherers of the interests of the 
people the basis upon which their constructive work has been 
possible. Finally, looking once more at all these departments with 


1) Cf. A. J. Koens, Landbouwpaedagogiek, “Kol. Stud.’ April 1927, p. 266-277. 
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the central services they contain one may say that an impressive 
organisation has arisen. In conclusion, it may be stated that al- 
ready no single aspect of government care, such as most modern 
Western states know, can be mentioned for which there is not a 
still growing equivalent in the Dutch East Indies. 

It is remarkable to reflect that before the decentralising legisla- 
tion of 1903 and the much greater decentralisation which has 
come about since 1925, one man only, the Governor-General, was 
responsible to the Crown, just as the Minister of Colonies in his 
turn was responsible to the States General. According to Art. 64 
R.R., already cited, the Directors, the heads of departments 
were not personally responsible members of the Government in 
the same way as Ministers are in the mother country. Depart- 
ments in the Dutch East Indies have a far wider range of activity, 
aS one can understand when one remembers that they cover a 
territory sixty times the size of Holland and with a very varied 
population of over sixty million. The cares entrusted to the Chief 
of an East Indian Central Department are therefore not smaller, 
and are possibly rather larger than those of a Dutch Minister. 

In Western states, it is true, there may be a more delicately 
jointed state organisation corresponding with the much higher 
level of popular development. On the other hand, the problems 
of Eastern societies in process of evolution demand from Western 
authorities a foresight, a psychological intuition, a practical readi- 
iness, and a delicate execution which most certainly is never 
needed to such a degree in the West. Moreover, the establishment 
of local councils on the basis of the decentralisation legislation 
of 1903 has unburdened the central government to but a very 
small extent. The Act for Administrative Reform of 1922 prom- 
ises more in this respect. Gradually the Government will trans- 
fer a large part of its task to the governments of provinces, regen- 
cles, municipalities, and other autonomous and self-governing 
units still to be established. In this respect the Indies are naturally 
far behind Holland, with the result that the central authori- 
ties are still overwhelmed with the mass of local details. There is 
another reason why, theoretically only, the chief of a department 
is said to be less heavily burdened than a Minister. It is that not 
he but the Governor-General is deemed to be responsible for his 
actions. The principle of responsibility, however, does not in fact 
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lighten the burden of the chief of the department, of the chiefs 
of services, of administrators any more than that of the youngest 
clerk. It only results in a shared responsibility which finally 
places the burden carried by tens of thousands of shoulders upon 
those of one single man, the Governor-General. If in our own 
country decentralisation was yet in its infancy and the Prime 
Minister were made responsible for the work of all his colleagues, 
one would see a relationship such as at present exists in the Dutch 
East Indies, unless the executive were to acquire a position similar 
to that which it formerly possessed in Germany, and still does to 
some extent in the United States. 

This comparison will perhaps explain the special character of 
the central state organism of the Indies. A Prime Minister, who 
personally would have no department of his own but would exer- 
cise direction and supervision over the Secretaries of State, would 
soon, like the Governor-General, have to form his own central 
department in order to be able to bear his responsibility towards a 
very powerful parliament. This department, if he really wished 
to exercise actual control and supervision, would have to corres- 
pond on a small scale to the departmental spheres and their main 
divisions. For an all-embracing responsibility of the executive 
towards another independent organ need not strengthen the sense 
of duty which undoubtedly exists in every good President, Chan- 
cellor, or Prime Minister, but it requires undeniably more than 
what is usually understood under general direction and supervision 
and it necessitates more than the taking of decisions on general 
principles, while important details are left to experts. Such a con- 
stellation often requires from the Governor-General the formation 
of an independent and personal opinion. That of course is the 
reason for the creation of a General Secretariat in the Dutch East 
Indies, an extensive and influential office without which no Gover- 
nor-General has been able to manage. Only a natural emancipa- 
tion of the departments and political decentralisation can make 
a difference in this respect. 

The Directors stood under the authority and the supervision 
of the Governor-General and were dependent agents whose work 
he had to control, just as he did control that of the regional and 
local administrators, to keep their individual efforts in agreement 
with the general interest of the country and with the directing 
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lines of colonial policy indicated by the supreme authority, i. e. 
the Crown, acting through the Minister of Colonies. With the 
growth of government care, it was inevitable that the correspond- 
ence which kept flowing daily towards the Governor-General 
required more copious baskets every year, and that at the same 
time the Governor-General’s bureau, the General Secretariat, 
was bound equally to increase in size and significance. 

A generally applicable explanation of the matter is given in the 
following quotation from the report on Re-distribution (p. 48) 


“The East Indian state organisation cannot do without a Gen- 
eral Secretariat. It does not owe its existence to a well-considered 
plan settled beforehand by the legislator. In the East Indian Gov- 
ernment Act it finds no place. It was born under the pressure of 
circumstance and its inevitability seals its credentials. As long as 
the Crown represented by the Minister of Colonies bears full re- 
ponsibility towards the States General for the government of the 
Indies, and the Governor-General in the Indies is the exclusive 
bearer of this responsibility, it is impossible to hand over anything 
like an important portion of responsibility to the heads of De- 
partments. It is the extent of the task of the Governor-General in 
the state organisation which determines the extent of the task of 
the General Secretariat’. 


In this absolute form, one would find it difficult to subscribe to 
this last remark, for it rests with the Governor-General to decide 
in whom to place his trust. Anyhow, the development of the last 
few years has rather caught it up. The departments have grad- 
ually specialised to such an extent that no central bureau can 
see the whole sphere of activity unless it duplicates at great ex- 
pense the technical personnel of each of the departments. The 
point of gravity thereby slowly moves towards the departments. 
Their heads become the trusted advisors of the Governor-General 
who, for better or for worse, has to rely upon their specialised 
knowledge. It is this inevitable development which is more and 
more limiting the activities of the Central Secretariat to 
general functions. Then there are a great number of purely admi- 
nistrative affairs and numerous important matters of direction 
which are nowadays left to the chiefs of departments. This par- 
ticularly concerns matters relating to personnel, where the chiefs 
of departments are now allowed to take final decisions, much to 
the relief of the Governor-General’s work. The latter continues to 
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be responsible, but his responsibility merely concerns the necessity 
of exercising care in appointing the higher personnel and in an 
impartial judgement of ability and sense of duty. 

This divided responsibility cannot possibly be laid down in 
regulations. One of the first proofs of the sense of responsibility 
in an official is that he does not bother his chief with details, and 
sees unerringly exactly where his chief must judge and decide. By 
a practice that imperceptibly arises from experience and from 
personal relationships, the chief of a service acts in the same way 
towards the head of the department, and the latter towards the 
Governor-General. The Governor-General may expect of the heads 
of his departments that they shall continually take account of 
the reality of his own responsibility, and at the same time not 
overwhelm him with insignificant matters; in short, that they 
will always co-operate in order to put him fully in the position of 
exercising supreme management and supervision. 

It is more and more to the latter functions that the work of 
the Governor-General has to limit itself since the task of govern- 
ment has increased so considerably. The position of the Directors 
was bound gradually to modify itself. Especially since the es- 
tablishment of the representative Council of the People, and its 
promotion to a body which shares the task of legislation, have the 
Directors come into the limelight, for to the Council they regular- 
ly explain and, if necessary, defend the part of government care 
which comes under their department. This very important func- 
tion in its turn assures a regular contact with the Governor-Gener- 
al and gives far more relief to their task of acting as advisers of 
the Government. Formerly one heard the complaint that the Gen- 
eral Secretariat placed itself too much between the Governor- 
General and the chiefs of departments. The previous lines suffi- 
ciently show that this situation was bound to alter, even if no 
regulation had ever been made, and why it did. 

The East Indian Government Act, however, has been altered 
to take into account the practice of life. Its Art. 115 no longer 
speaks, as did Art. 64, of Directors, but of heads of departments. 
It does not speak about the orders and the supreme supervision 
of the Governor-General, although as we have said there has been 
no change in principle from the old situation. The great difference 
between the position of these heads of departmentsand Ministers 
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appears when, as spokesmen of the Government, they have to 
defend in the Council of the People actions of the Government, 
even if these are not in agreement with their own conceptions and 
approval. 

As the Council of the Indies is, in all important affairs (Art. 22 
I. S.) the adviser of the Governor-General, it appeared desirable 
to keep the technical competence and the specialised experience 
of the departments in touch with the Council of the Indies, whose 
experience is of a more general kind. It was decided not to treat 
them as two entirely isolated bodies 1), because otherwise the 
unity of the Government’s policy would suffer. The heads of de- 
partments would not have sufficient opportunity of comparing 
their conceptions with the significance of more general and polit- 
ical considerations. They would also on occasions have been 
compelled, as representatives of the Government, to defend poli- 
cies which they could support only to a restricted extent. The 
Council would, it is true, have at its disposal departmental pro- 
posals and explanations, but it would not become acquainted 
with the arguments adduced in support of them if the reflections 
of the Council had been known beforehand. The Governor-General 
himself would, as the result of insufficient preliminary co-opera- 
tion between the Council and the departments, be placed without 
reason in the position of an umpire between his technical and his 
general advisers. 

This does not mean that in departmental propositions only the 
technical and expert side of a problem is explained, or that 
recommendations from the Council never display technical ability. 
What we mean here is only the obvious fact that a different em- 
phasis may often be expected from such recommendations. A two- 
fold way of looking at things is of great utility and guarantees com- 
pleteness, provided there has been complete co-operation while 
the recommendations were being elaborated. This is what Art. 8 
I. S. aims at. It gives heads of departments the opportunity to be 
present at the meetings of the Council (e. g. at the discussion of 
the project of the annual budget), and to take part in the delibera- 


1) Cf. S. Ritsema van Eck, Koloniaal-Staatkundige Studién, 1912—1918, p. 7, sqa, 
giving a clear explanation of the necessity of a distinction between the general task of 
the administration which must remain in the hands of the Governor-General, and the 
care for special state functions for which expert heads of departments must be made 
responsible. 
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tions of the Council in regard to proposals relating to the sphere 
of activity of their own department. 

Objections have been raised against the increased independence 
of the heads of departments and against the danger that the unity 
of direction which used to be ensured by the Governor-General 
might in the long run become affected, because the unity of prin- 
ciples which keeps a parliamentary cabinet together does not here 
come into play. It is therefore of much importance that, in con- 
formity with Art. 116 I. S.,a Board of heads of departments has 
been formed; for this collegiate co-operation, which will certainly 
increase in future, will facilitate the maintenance of the unity of 
policy embodied in the Governor-General. It forms a counterpoise 
to centrifugal tendencies and will therefore help to secure a more 
harmonious functioning of departments as organs of the body of 
Government 3). 

In the same way as the delegation of decisions in administrative 
affairs from the Governor-General to the heads of departments 
has meant a considerable lightening of his labour, a similar divi- 
sion of the task between central and local official authority can 
be attempted. Here, of course, arises more acutely the universal 
dilemma between the necessity to leave to the discretion of local 
authorities the decision as to the best mode of execution of cen- 
tral measures and the care of specifically local interests, and the 
difficulty of interfering as little as possible with local administra- 
tion without unnecessarily allowing unity of direction to be jeop- 
ardised. Three desiderata which by no means naturally run 
parallel have to be conciliated. Regional and local administration 
must be given sufficient room for differentiation according to 
needs in the execution of higher orders, and for initiative in the 
matter of the defence of local interests. On the other hand, respect 
for the frame of unity must be imposed because otherwise there 
will be an arbitrary differentiation leading to chaotic confusion. 
Finally the higher interference must be sufficiently considerable 
to be able to prevent or to discover in time unjust or mistaken 
actions by the local authorities for which the central authorities 
remain responsible. It is absolutely impossible that anywhere in 


1) Cf. J. J. Schrieke, De Indische Politiek, 1929, p. 119-126, who fears a serious 
weakening of the central organisation and wants to prevent this by joining the heads 
of departments in a new Council of the Indies, giving them also more independence 
and executive power. 
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the world this problem can ever be solved in a satisfactory way 
unless the local population can be fully entrusted with the lion’s 
share of the supervision of its local authorities. In a territory ad- 
ministered by an official autocracy, the policy of leaving local 
authorities a free hand is, as elsewhere, a blessing so long as this 
liberty is utilised in the right way and incites to a healthy inde- 
pendence. But sooner or later it happens that somewhere things 
go wrong. At the same moment the central authorities are made 
to share full responsibility. The guilty, negligent, or incapable 
official is replaced by somebody else, but the authorities as well 
as public opinion probably easily conclude that a repetition of 
such events must be prevented for the future. It is then that sal- 
vation is sought from more detailed regulations for the whole 
territory, more control, more preliminary consultation, and more 
inspection. In its turn this tendency to over-centralisation which 
attempts to prevent all mistakes a priori, but which thereby auto- 
matically does away with all initiative, meets with no less resis- 
tance. Complaints are heard then about the undermining of the 
sense of responsibility of local officials, about placing secretariat 
routine above experience acquired in the field, about uniformity 
and the sacrifice of special local needs, which are not sufficiently 
realised at the centre, and are therefore easily neglected. Thus 
the tide comes and goes, and extreme differences are best pre- 
vented by giving the local authorities a reasonably free hand, 
while, on the other side, very exacting demands have to be made 
on the persons appointed to such responsible positions. And fi- 
nally immediate dismissal must follow when incapacity in the 
discharge of any function is revealed by the person who exercises 
it. 

A thorough change in this respect, going farther than what we 
have just described, would not be easy unless political decentrali- 
sation devolving upon autonomous authorities responsible to the 
local population took the place of the policy of allowing local offi- 
cials a reasonably free hand, which is considered by many to be 
only a palliative, and which might be called a bureaucratic de- 
centralisation '). This democratic solution is preached continu- 
ally, and always with an enthusiastic Eureka, although it is by 
no means equally applicable in every case. 

1) See Van Vollenhoven’s article in “Koloniaal Tijdschrift’’, Nov. 1929, p. 528 sqq. 

Kat Angelino II ) 
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It is very easy to show that a real unburdening of the Governor- 
General, the Council of the Indies, the Council of the People and 
the central departments demands that large and small terri- 
tories should acquire an autonomous and self-governing status, 
should each maintain their own household, manage their own 
finances, and should have their own authorities entrusted with 
the task of government, and responsible only to the local popula- 
tion. It is easy enough to point out after the first steps have been 
taken in this direction that too many matters still continue to 
come within the central sphere or that the financial separation 
between the central treasury and that of the young autonomies 
still leaves much to be desired. 

One overlooks, however, the fact that such a political decentrali- 
sation would be an irresponsible act, having consequences far 
more serious than over-centralisation or excess of freedom for 
local officials, as long as a strong civic sense has not manifested 
itself among the whole population. For it is this civic sense alone 
which can produce and organise a well informed public opinion, 
and only the latter can create and keep alive the conscious- 
ness which compels local representatives, authorities and their 
personnel to keep on the right track. If this sense of citizenship 
has not yet been achieved, the Government is soon compelled to 
sharpen its control of municipalities, local divisions, regencies, 
provinces, etc., to the extent that a sense of citizenship is lacking. 
In other words, the old situation is indirectly and silently revived, 
with the difference that the exercise of guidance and supervision 
becomes more difficult, more delicate, and more complicated while 
the organisation has become more expensive and less efficient. 

As this consciousness, however, increases in quality in the lead- 
ing personalities, and in quantity in the whole population, politic- 
al decentralisation can increase in volume and in depth. In ex- 
pectation of this, the process of unburdening and shifting will have 
to be made more gradual in order to agree with the process of 
development of the civic sense taking place among the population. 
The same consideration, moreover, holds in respect of the rela- 
tions, provided for with much wisdom and subtlety by the East 
Indian Constitution Act of 1925, between the Home Government 
and the States General on the one hand and the overseas govern- 
mental organs on the other. Here also there is political decentra- 
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lisation within the Kingdom of the Netherlands in the interest of 
the Dutch East Indies, Surinam, and Curagao, which in principle 
continues to make the Minister of Colonies responsible for every- 
thing while in practice the Home Government as well as the States 
General show their willingness to aim at a self-limitation which 
restricts itself to general leadership and supervision. 

It is now incumbent upon the whole population of the Dutch 
East Indies as part of the Kingdom and upon the local popula- 
tions of the autonomous provinces, regencies, districts or muni- 
cipalities which have been formed there to show that this decen- 
tralised responsibility can be continually extended. The same 
applies to the lower Adat communities recognised as autonomies, 
and also to the higher indigenous federations, native states, etc. 
In expectation of this, the power to legislate and to act with re- 
gard to all internal affairs was not left to these autonomous ter- 
ritories organised in a modern way as is the case in Holland (Con- 
stitution Artt. 134 and 144). Instead, councils are established “for 
the regulation and administration of their internal affairs’”’ (Art. 
119 par. 2and 121 par. 2 I.S.). In other words, this internal sphere 
of activity will be outlined from above and may be extended from 
time to time by more detailed regulations 4). In this way it is pos- 
sible continually to expand the field of autonomy and self-govern- 
ment according to local capacity, while gradually the central res- 
ponsibility will correspondingly decrease. 

Many people do not like this gradualness. Sometimes this whole 
method of political emancipation is called a mere pretence, but 
one rarely sees an effort made to prove this assertion by showing 
that the strength of the people is capable of carrying and exe- 
cuting greater responsibilities. Not unjustly, the remark is added 
to this reproach that present day decentralisation does not suf- 
ficiently unburden the central organisation. Some alleviation, 
however, can already be detected, while the future will bring ever 
more satisfaction along the way that has just been indicated. 
Moreover, the co-called bureaucratic or official decentralisation 
has attempted to alleviate the task of the central authorities by 
the delegation of powers to regional heads of administration. The 
Governor-General as well as the departments can for the time 
being be very well assisted in this way. If, in view of the fact that 


1) Cf. van Vollenhoven’s article in “Koloniaal Tijdschrift”, 1928, 3, p. 266. 


68 THE ADMINISTRATIVE SYSTEM 


the Governor-General remains responsible for all that is done by 
his local representatives (Governors, Residents), one wished to 
give real significance to such an explicit or tacit delegation of 
powers, it would also be necessary to envelop the confidence to 
be placed by the Governor-General in his representatives with all 
the necessary precautions. The heads of regional administrations 
would have to satisfy the highest requirements, so that they could 
be given with confidence an important part of the task previously 
performed by the Centre, subject only to general supervision. 
They would also need to have at their disposal an organisation 
enabling them to look independently after important parts of the 
task of local government. With these two demands, it was thought 
existing regional administrative organisation could not comply. 
It did not seem possible to select from a relatively small adminis- 
trative body some forty born leaders who would be capable of 
performing independently this higher administrative task 1). 

The existing number of Residencies (37) would therefore have 
to be diminished; in other words, larger administrative units 
would have to be formed by the amalgamation of smaller ones. 
This was necessary, moreover, because the Treasury would only 
be able to give the requisite equipment to these new governments 
if their number was kept as low as possible. Finally, it was consid- 
ered that the sphere of action of many central services, viz. 
traffic and communications, irrigation, necessarily had to cover 
large territories and could not be adjusted with the division and 
sub-division of the field of labour over a large number of small 
Residencies. This consideration has even led to a serious plea in 
favour of making islands the regional unit. Java and Sumatra 
would then have formed large island governments, as a conse- 
quence of which the whole system of transport, including railways, 
could have been entrusted, to the regional administration. 

After long and repeated investigations, of which we shall have 
more to say eventually, Java and Madura have now been divided 
into five governments. The administrative governments of West 
Java, East Java, and Central Java have been one after another 
converted into autonomous provinces, while the Javanese States 
Djokjakarta and Surakarta keep their distinct position within 
the governments of the same name. This special position results 


1) Cf. Pronk, p. 21, 85 sqq. 
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from the traditional respect in which these Javanese autonom- 
ous states have always been held. Outside Java this partly ad- 
ministrative partly political reform has scarcely started. A Govern- 
ment of the Moluccas has been established, and it is intended to 
begin now with Sumatra 4). Asa result of the administrative re- 
form in Java (Stbl. 1922, 216. Cf. Articles 119, 120, 121 I.S.),a 
complete transformation of administrative organisation has been 
effected. Smaller Residencies have been formed as administrative 
divisions of the new governments, but the old sub-division into 
Assistant Residencies and the double administrative formation 
which was embodied in the Assistant Resident and the Regent has 
disappeared. In some respects the Regent has taken the place 
of the Assistant Resident, in others the Resident. Many other 
changes have taken place to which we shall refer elsewhere. The 
above considerations were only made in order to show how the 
central organisation, after having showered its blessings over an 
immense territory, has begun to find the burden too heavy. The 
Governor-General’s task has already been alleviated in some de- 
gree by delegation to the heads of departments. Official and espe- 
cially political decentralisation will further, in the long run, great- 
ly unburden the central organism, including the legislative Coun- 
cul of the People and the advisory Council of the Indies. All these 
government organs will then be able to devote themselves to 
important affairs or to limit themselves to general guidance and 
supervision. 

In order to assure as much co-operation as possible between 
central and regional organisation, while leaving to the latter the 
free hand that is so desirable, the Government continually aims 
at closer contact. 

For the more the regional heads of administrations are fa- 
miliar with and penetrated by thegreat principles of the intended 
policy of the Government and of the methods which it wishes to 
follow, the greater will be the independence which, without fear 
of conflict, they will be able to embody in their actions. It is 
especially in this light that the annual administrative conferences 
must be considered. To these the Governor-General invites all the 


1) An interesting monograph about this Government has recently appeared by A. J. 
Beversluis and A. H. C. Gieben, Het Gouvernement der Molukken (Meded. Afd. Be- 
stuurszaken der Buitengewesten, Serie A. No. 2), 1929. 
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Governors and Residents, the heads of departments, the central 
advisers, and other high officials, while similar conferences are 
held to ascertain the views of the Regents. Regional leaders in 
this way learn better to understand the requirements of general 
policy; while the central leaders become better informed as to 
local variations and situations. 

It is of no less importance that the Government continually 
keeps a vigilant eye upon the contact between its central services 
and the regional administration, because for both, and especially 
in the interests of the population, this is absolutely indispensable. 
We may quote as an example the circular letter of August 18th, 
1927 (Bijblad No. 11426) in which this tendency can clearly be 
observed: 


“The Governor-General has repeatedly received complaints — 
at the most recent administrative conference this complaint was 
also heard — that officials of services to whom a task of their own 
has been given put themselves while executing it directly into 
touch with the population and passed over the local Dutch and 
indigenous administration. If, as a matter of course, the admi- 
nistration is best informed about local situations, so that for this 
reason alone it cannot be recommended to act outside this ad- 
ministration, such a line of conduct would in the opinion of His 
Excellency also result in a loss of prestige and position by this ad- 
ministration. In so far as there is no question of periodically re- 
curring ordinary functions of service, in which case regular con- 
tact with the local administration in any case exists, the Governor- 
General considers it necessary that if officials have to execute, in 
Java and Madura, special tasks or have to make special investi- 
gations in a definite district, with which the population is also con- 
cerned, they must inform the heads of the local administration and 
the Regent; while before taking up their work, they will call on 
the Javanese administrative officials and endeavour to keep con- 
tact with them as much as possible. 

“In connection with the different circumstances in the islands 
outside Java, the intervention of European administrative offi- 
cials in those parts will have to be asked for as an introduction to 
the higher Indonesian officials or headmen. 

“In consequence of the foregoing, the Governor-General further- 
more wishes to draw attention to the fact that concerning mea- 
sures which lead to far reaching interference on the part of 
local Civil Servants, no proposals may be introduced nor ar- 
rangements madeupon the official’s own authority before the Gov- 
ernors or Residents of the regions where these measures will have 
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to be applied have been given an opportunity of expressing their 

views about the matter’’. 

From the point of view of administrative policy this is perhaps 
one of the most important among the thousands of supplements 
published since 1856. The spirit which it breathes is the child of 
colonial experience. It sheds some light on the preceding outline 
of the central organisation and its relation to the regional ad- 
ministrative organs. As long as such a spirit prevails, one need feel 
scarcely any fear about the dilemma of over-centralisation and 
official independence, of uniformity and differentiation according 
to need. In any case, one can form an idea of the central frame- 
work in which the regional administrative organisation is placed, 
and of the influences which are interchanged. The further exa- 
mination of the regional administrative organisation which in Java 
lasted until 1925, and about which so far we have mainly given 
historical data, will now be seen in a better perspective. 


Development of the regional administra- 
tive organisation in Java since 1870. 

The last quarter of the nineteenth century found an adult ad- 
ministrative organisation in Java. There were eighteen Residents, 
some sixty Assistant Residents, about one hundred Controllers 
(Collectors), and some seventy Regents, four hundred Wedonos 
(district officials), and one thousand Assistant Wedonos. This 
administrative hierarchy formed a double contact between the 
Government and the population, which lived mainly in rural com- 
munities under its own village administration. In 1875 the popu- 
lation of Java numbered about 18,000,000; in 1900, 28,000,000, 
in1930, 42,000,000. This enormous increase in population demand- 
ed the highest standards of administrative efficiency. Up to 1900 
the Dutch administrative corps had, therefore, been expanded by 
eighteen Assistant Residents and an almost equal number of 
Controllers, with about fifty additional Assistant Controllers. 
Notwithstanding the disappearance of the compulsory cultiva- 
tion system, which formerly required so much of the administra- 
tion’s attention, the work of the administration had, therefore, 
rather increased than diminished. 

It is clear that administration must have been turned into some 
other channel where it found even more work than under the 
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system of compulsory cultivation. This direction can be indicated 
in one word: protection — the protection of the Javanese popula- 
tion against undue pressure from obligations, compulsory labour, 
usury, corruption, etc. The intention was to remove all these 
abuses, to promote prosperity, and to bring about greater securi- 
ty, for instance by a better police system 41). The giving up of 
compulsory cultivation necessarily implied a change of attitude 
towards the spirit of Western enterprise. The Commissioners 
General, Du Bus de Gisignies and Elout, had forty years earlier 
rightly felt that private enterprise would introduce the propelling 
force needed by agriculture, trade, industry, and shipping, that 
would help the Treasury, and, more particularly, would stimulate 
the population itself towards progress. All these sound ideas had 
been pushed into the background by the system of compulsory 
cultivation. With the fall of this system they automatically re- 
turned to the foreground. Free labour for the Javanese and encour- 
agement of Western enterprise became the motto after the vic- 
tory of colonial liberalism in the serious parliamentary conflicts 
of the sixties. The agrarian law (Stbl. 1870, No. 55) added a few 
points to the East Indian Government Act of 1854 (Art. 62) 
which aimed at protecting the agrarian property of the popula- 
tion as explicitly as possible, and at making possible the cession 
of uncultivated land in lease by the Government, and the letting 
of arable land by the people. 

The core of the agrarian legislation (Cf. Stbl. 1870, No. 118 and 
1875, No. 179) can be seen in the continued vigilance against 
alienation of land owned by Indonesians, thus preventing the 
formation of a landless proletariat. All arable and uncultivated 
land was declared to be government property (Art. 1, Royal 
decree 1870), a declaration which is of no significance as far as 
arable land is concerned and, for the reasons which have already 
been mentioned in criticising the views of Raffles, may be said to 
translate inaccurately Eastern conceptions into Western private 


1) In 1897 at last improvements were introduced in the police organisation of Java 
and Madura which had been insufficient until then. More personnel was appointed. 
Armed police, as existed already for the other isles, was introduced. Since then, mea- 
sures have been taken(1911,1914,1919) by which the backwardness of the police organi- 
sation has been remedied. A satisfactory organisation now exists in town and coun- 
tryside. For details we refer to the Encyclopaedia of the Dutch East Indies, Vol. III, 
p. 445, and Supplement p. 336. And also to Van Vollenhoven’s article in “Kol. Tyd- 
schrift’”” March 1930, and A. Hoorweg’s article in “Ind. Gids’’ Feb. 1929. 
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law. It should also be observed that protection in this respect 
comes within the competence of every government, and that there 
is no need, therefore, to base it upon a private law right of pro- 
perty. The Government has, however, considered its so-called 
property only as a trusteeship and merely wished to use its right 
to arable land in order to protect the population against its own 
carelessness. This has been completely successful. In the same 
way, the Government has supervised the letting of land by the 
population to Western agricultural enterprises, as we shall see in 
another chapter. 

The results of this liberal turn were incredible. Big agricultural 
enterprise by Europeans has since been able to develop, although 
not without severe crises. This enterprise has made communica- 
tions, telephone, telegraph, and postal services profitable, and 
has therefore enormously encouraged their development. We 
have sufficiently emphasised the importance of all these factors 
in the evolution of a primitive society. 

The Western impetus was multiplied tenfold under the influ- 
ence of these events, and the new task of the administrators was to 
derive its content from this evolution. The economic and social 
weakness of Indonesian society was bound to become obvious by 
contrast with advancing Western influences. No wonder that 
the administration at the beginning, probably more unconscious- 
ly than otherwise, began to aim at the protection of this society. 
From this protection inevitably the further aim, that of educating 
for self-exertion, was born. This education led the policy of the 
Government into the most many-sided developments, from the 
political as from the social point of view 4). 

The Civil Service in this way acquired an important and grate- 
ful task, and it is especially in connection with these endeavours 
that the increase during the quarter of a century of 50 per cent 
in expenditure on that head is due. One by one the last areas of 
compulsory cultivation disappeared, and with them compulsory 
labour, while taxation in labour was gradually decreased. Its 
last remainders had disappeared from Java and Madura by 1916, 


1) See C. J. Hasselman, Karakter van ons Koloniaal Beheer (in Neerlands Indié, II, 
p. 37), who distinguishes three periods: State exploitation 1830—-1 880; improvement of 
the position of the Indonesian population, 1880—-1900; education of the people, 1900 
to the present day. 
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except in the Javanese states and on a number of large private 
estates whose owners had in the days of the Company and Raffles 
been given various seigniorial rights 1). 

The government gradually assumed full responsibility for the 
making and upkeep of roads, bridges, and works of irrigation 
which were highly useful to the population. In the course of the 
period mentioned this expenditure increased nearly ten times. 
Education of Indonesians was extended in the same measure. 
This does not mean much, for in 1875 little more than half a 
million guilders was spent in this way, but after 1900 this item on 
the budget leapt up with great speed to about sixty million guil- 
ders. 

By degrees the system of taxation was improved. All farming 
out of taxes, including the fatal opium tax, was gradually abol- 
ished. The land-rent, which was still based upon the system of 
bargaining between village administrations and officials, attract- 
ed special attention. Many evils were cleared away, and it was 
realised that a careful cadastral measurement would provide the 
only reliable basis of assessment. This necessary reform has now 
been effected, with a full realisation of the immense labour in- 
volved. 

At the same time, health services, of which the cost doubled in 
the course of a quarter of a century, increased their activity. The 
fight against usury and the establishment of a system of popular 
credit, the ever increasing care for agriculture and cattle-raising 
added to the burden of government. A separate Department of 
Agriculture was established for this latter purpose. The Govern- 
ment aimed at collecting information about Indonesian society 
from the best sources. As an example of the results of these investi- 
gations, we may point to the final summary of the agrarian in- 
vestigation in Java and Madura (1876—1896) which may rightly 
be called a gold mine of data. In this manner, supervising the 
contact of East and West, official care widened and deepened in 
every direction after it had made its influence first clearly per- 
ceptible in 1870. The administrative corps especially improved 
steadily in quality, and had the privilege of transforming, as 
gradually as possible, an enlightened policy into action, as well 


1) Encyclopaedia for D. E. I., art. “Heerendiensten.” 
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as of drawing the attention of the Government to the needs and 
requirements of Indonesian society *). 

It is obvious that the position of the Javanese Civil Service had 
also to undergo important modifications during this period. The 
compulsory cultivation system had welded it mechanically to the 
Dutch structure, and even under that system, which after all had 
to rely upon the support of administrative Javanese chiefs, there 
was no lack of complaints about the autocratic attitude of Re- 
sidents who often treated the Regent not as a younger brother but 
rather as a subordinate official. At the same time, however, the 
feudal régime had, up to a point, regained its standing in the eyes 
of the population. The East Indian Government Act of 1854 re- 
cognised the hereditary dignity of the Regents under definite 


1) We may also mention the creation in 1876 of chairs of Indology in the University 
of Leyden and of a municipal institution copied from that of Delft for the preparation 
for the Higher Civil Servants Examination (Stbl. 1883, 249). In 1907 (Stbl. 230) the 
training, after previous selection, was placed upon a better basis, while Stbl. 1922, 650 
brought about the existing academic preparation. For the regulations concerning 
training and eligibility until about 1900, see Margadant, Het Regeeringsreglement van 
Nederlandsch-Indié, 1895, II, p. 5sqq.; C. J. Hasselman, De Opleiding der Europeesche 
Ambtenaren bu het Binnenlandsch Bestuur in Nederlandsch-Indté, Ind. Gids 1899, p. 
300—-328; K. W. van Gorkom, Gids voor de Controleurs bij het Binnenlandsch Bestuur, 
1896, p. 17 sqq; J. Chailley Bert, Le Recrutement des Fonctionnaires des Colonies Hol- 
landatses, 1893; the same, Java et ses Habitants, 1914, p. 174 sqq. For the changes 
since 1900, see the same, Introduction, p. CXI sqq. with extensive note, and especially 
for the reasons which have finally given birth to the present system Prof. Snouck Hur- 
gronje, Verspreide Geschriften, IV, part 2, p. 51 sqq. This savant was not in favour of 
maintaining the existing basis of technical training, however improved, which was 
preceded by a selective examination and followed for the best officials by a course of 
study at an administrative academy established at The Hague (after six or ten years’ 
service). He wanted to break with “the amphibious system that gave training at a 
University without University education’’, p. 73, and he demanded academic studies 
in order to make European administrators in the Indies “full representatives of Euro- 
pean civilisation’’, p. 70. After investigation by a commission under the chairmanship 
of this professor (1912 and 1919), this idea led to the present regulation. The study of 
Indology now consists of a linguistic candidate’s examination followed by an econom- 
ic doctoral examination, or of an economic candidate’s examination followed by a 
linguistic doctoral examination. The former comprises: Malay, Javanese or another 
Indonesian language, comparative ethnology, Islam, and history of the Dutch East 
Indies. The second: economics and statistics, or alternatively public and administrative 
law of Holland and its overseas possessions, as well as history of politics including the 
principal data of that part of the group which has not been chosen, and furthermore a 
juridical, literary or other branch at the choice of the candidate. For those who prefer 
the candidate’s examination in economics followed by a linguistic doctoral examina- 
tion, the sphere of studies has also been fixed with great care, so that they are pre- 
pared for gathering the experience which practice will give them, and are enabled to 
become the real bearers of Western culture. See also the report of the commission 
for the Reform of the Training of East Indian Administrative Officials established 
on September 18, 1919 (1920) and an article in Pol.-Econ. Weekblad, Dec. 10, 1929, 
pointing to a lacuna in the regulation concerning subject branches at the choice of the 
candidates. 
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conditions (Art. 69, section 4, R. R.). Dutch policy has maintain- 
ed this principle up to the present (Art. 126, section 4, I. S.). The 
Regent is therefore by no means an ordinary official, although it 
is true that Regents have been repeatedly dismissed, that the 
function did not always pass to the son or the next of kin, and 
that members of other families were promoted to this dignity. The 
Regencies themselves, with the exception of a few changes and 
modifications of frontiers, continued as before (Dr. Pronk, p. 13, 
66). The Government, however, resumed the old policy of de-feu- 
dalisation which had been pushed into the background by the 
compulsory cultivation system. Occupation of land in virtue 
of office was definitely abolished (Stbl. 1867 No. 122), while at 
the same time personal services were limited and in 1874 forbid- 
den to a large number of officials. In 1882 (Stbl. 136) pantjen ser- 
vices in favour of Javanese officials were entirely abolished. These 
measures must have weakened the feudal halo of the Regents far 
more than their smaller degree of independence in relation to the 
Resident or the Assistant Resident. The Regents themselves, how- 
ever, perfectly recognised the significance of these measures, 
which might appear secondary to us, as is shown by an utterance 
of a Regent noted by Prof. Schrieke: 


“The principal affairs in which the small man felt himself the 
servant of his master, the Regent, were formerly religion, justice, 
and service. The first is now neglected by many Regents — the 
second they have to share with others, and it is, in any case, con- 
trolled by the European administration. For some years there 
remained only the third. By rendering services, the inhabitants 
of the dessa became the ‘abdis’ of the Regents and the headmen. 
The latter were still able to dispose of their labour, which you 
Europeans could not. They felt that we were their masters. By 
abolishing the ‘pantjen’, the last narrow link between master and 
subject has disappeared’. 


The instructions made for internal administration, which 
contained regulations for Regent and Resident alike, took into 
account the modified circumstances (Stbl. 1867, No. 114). For 
Wedonos an almost identical instruction was published at the 
same time (1867, No. 114 and 1886, No. 244); while in 1874, after 
a uniform sub-division into sub-districts had been established in 
almost the whole of Java (Stbl. 1874, No. 72), the Assistant We- 
donos in their turn received as a guide the instructions previously 
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issued to Wedonos, which were in reality those issued for the Re- 
gents (Stbl. 1874, No. 93). Several other remainders of earlier days, 
the last of the compulsory cultivation percentages, also disappear- 
ed; while their status was decreased and the rendering of hon- 
ours diminished. The latter, or Hormat, the expression of respect 
towards a superior exacted by Eastern etiquette, may, again, 
appear an insignificant affair, a kind of change of fashion. But in 
reality it is a symptom of an internal revolution when, as at 
present, enlightened Regents themselves plead for the abolition 
of these ancient customs. 

Having shown the new administrative hierarchy, we have now 
to say a word to make clear the necessity of this formation. Many 
people who are only familiar with European administrative 
systems will not know how to cope with these general admini- 
strative bodies or how exactly to situate them. What, people will 
be inclined to ask, is the use of these officials when one considers 
that we are well able to manage with our municipal, county or 
provincial organisation, plus a few government officials for tax- 
ation, justice, general police, and postal services. In Holland, at 
any rate, one is used to leaving local interests in the commune, the 
polder, the waterboard circle, the province, to those who are 
interested, to the population itself, to its representative council 
and its executive board. Nevertheless, from the Dutch arrange- 
ment,though so utterly different,it is not impossible to form an idea 
of the position of the internal administration of the Indies. The 
Commissioners of the Queen and the burgomasters, the presidents 
of legislative and executive bodies in provinces and communes are 
also representatives of the government authorities. The Commis- 
sioner is entirely a government official. If the Dutch population 
were still scarcely able to look after its own interests or to assure 
their being looked after according to its own wishes, the central 
government would have to do much that at present lies within the 
competence of the provincial or communal administration. It 
would furthermore be forced to entrust far less of its own concerns 
to the lower autonomous organs. As a consequence, this field of 
activity of the Commissioners of theQueen and of the burgomasters 
who would then have to be also completely officials of the govern- 
ment, would become much larger and much more a central field 
administered by central agents than is now the case. They would 
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require a large staff salaried by the country. There would even 
have to be authorities placed somewhere between provincial gov- 
ernors and burgomasters, in view of the volume of central busi- 
ness that would have to be transacted. An official hierarchy, a 
Civil Service charged with internal administration, would then 
have been brought into existence as the executive organ of the 
central authorities. Inversely, administration dependent ona spe- 
cial Civil Service becomes less voluminous and may even atrophy 
in relation to the ability of autonomous organs produced by the 
population to take care of local business. In the Indies the popula- 
tion is unable to take care of its interests or to have them looked 
after in accordance with modifying social and political relations. 
One does not find there, as in most Dutch villages, educated no- 
tables such as the burgomaster, the clergyman, the head of the 
school, teachers, the notary public, the doctor, the chemist, the 
veterinary surgeon, the gentleman farmer, the prosperous in- 
dustrialist, all persons able to take a long view — people who have 
indeed seen far beyond the circle of their own village. It is 
therefore little trouble for us to find one or more persons prepared 
to take pains when some question or other of public or social im- 
portance has to be settled. In the Dutch East Indies, such elements 
of social contact are almost entirely lacking and therefore the 
contact between the organism of unity and the popwlation has to 
be established by the government itself by means of its special 
administrative bodies. 

To this may be added that the Javanese local administration 
with the Regent at its head was not yet sufficiently developed to 
understand the aim and methods of the modified policy, still less 
to be able to realise in what sense the influences of world traffic 
required self-renovation on the part of Indonesian society. In 
short, the indigenous administration itself had to be driven before 
it could in its turn drive the village headmen and the population. 
This was by no means a commendable method. The more the head- 
men-officials are driven, the less their headmanship comes into 
its own, and the sooner will they degenerate into lifeless prolon- 
gations or instruments of the Dutch administration (Cf. Snouck 
Hurgronje, IV, II, page 149). They no longer function then as a 
barrier or as a filter between the East and the West. They simply 
transmit the instructions they have received upon the same wa ve- 
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length, instead of regulating them carefully and adapting them 
so that they may be received by the popular mind. The only 
educative method in this connection would have been the educa- 
tion of these feudal Regents and headmen. They themselves would 
then have acquired a true insight into the intentions and methods 
of Dutch policy and on their own initiative they would gradually 
have discovered the most popular manner of putting necessary 
measures into execution. 

An administrative school of such a calibre was not very possible 
in those days, and could certainly not have been organised in a 
few years 1). But from a remarkable conservatism which even 
nowadays is not rare in certain circles in the West itself, the 
idea of such training found very little favour. Practice and ex- 
perience were then all the thing, and it was overlooked that a plea 
for a good education in no way diminishes appreciation of expe- 
rience that is afterwards to be acquired. On the contrary, the 
better the training, the better the subsequent observation and the 
capacity to assimilate what has been seen: the better in short the 
ability to acquire experience. But, as we have said, such an un- 
derstanding was only some years later to make headway in the 
Indies. 

The indigenous administration, therefore, could not render its 
services aS well as otherwise might have been expected. The con- 
ception of indirect rule, akin to that of protectorate, of leaving 
a population under its own heads, thus became less respected, as 
had often been the case in the days of the Company. This neglect 
would have had serious consequences if practice had not provided 
the Government with a satisfactory although provisional solution. 
The Resident and the Assistant Resident would probably, under 


1) In 1879 and 1880 the so-called schools for chiefs were established at Bandung, 
Magelang, and Probolinggo. They have later been transformed into “Training Schools 
for Indonesian Officials’’, which exist also at Madiun, Fort de Kock, and Macassar. 
There are about 500 pupils and the aim is general development; the lower section 
(recently replaced by Mulo schools) taught Dutch, Malay, one or more regional 
languages, geography, history of the D. E. IJ., natural history, mathematics and 
drawing, while the higher section (3 years) also teaches principles of law and admini- 
stration of D. E. I., political economy as applied to D. E. I., and further practical 
subjects like surveying, map drawing, agriculture, etc. The graduates can at once be 
appointed Probationer Indonesian Civil Servant, and can then rise to be Assistant 
Wedono, and Wedono. There exists, moreover, an academy with a two years’ course 
for active civil servants. Cf. A. Neytzell de Wilde: De Opleidingsscholen voor Inlandsche 
Ambtenaren en Inlandsche Rechtskundigen op Java, “Ind. Gen.”’ Dec. 1913; Prof. 
Kleintjes, Staatsinstellingen van Ned.Indié, I, p. 355 sqq.; Stbl. 1922, 563; Bijblad 8167, 
8661, 8802, 8815, 8908, 9256. 
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the pressure of ever-increasing administrative care, have found 
themselves tempted to give autocratic orders without ceremony, 
and the indigenous administration would have lost its true func- 
tion, would no longer have considered the disposition of the po- 
pulation, and explained its interests and ideas to their Dutch 
chiefs. 


The Controller and indirect rule 

Into this unsatisfactory situation, before the era of emanci- 
pation of the indigenous administration of Java, entered the Con- 
troller 1). Thanks to him an element of contact has been created 
which has almost entirely filled the void. The more one studies 
the problem of East and West and learns to understand the pecul- 
iar task of an enlightened administration, the more admiration 
does one feel for the policy which called the Controller into being 
and was able to give him the position through which, under the 
above-mentioned circumstances, he has been able to diminish the 
threatening difficulties. This policy does not appear to be the 
result of penetrating foresight. The Dutch policy has much in 
common with that of the British in so far as it shrinks away from 
beautiful projects, perfect systems, which become dogmatical and 
might tie the future too much. The policy of both therefore ac- 
quires the semblance of opportunism as though, as Mr. Hasselman 
remarks, it were guided not exclusively by a well-considered aim 
but more by events 2). This characteristic might be accepted with 
the addition that provided it does not cause an absolute lack of 
direction, it is an advantage rather than a disadvantage. For it 
makes one disinclined to be too sternly dogmatic and enables one 
to leave it to experience to point the right way once the general 
direction has been settled in its main points. This entirely agrees 
with a national cautiousness which prefers to look a second time 
at a cut-and-dried scheme of which the consequences may be far 
reaching, and prefers if necessary to spend ten years in this preli- 
minary examination, but in the end, thanks to its innate respect 


1) Among the capacities transferred from the Dutch to the Indonesian adminis- 
trative officials are the supervision of the renting of land, reclamation of wild land, 
appointments and dismissals of lower government employees, the recruiting of coolies, 
the inspection of education, the assessment of taxes and the election of dessa head- 
men. 

2) op. cit. p. 50. 
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for experience, will overcome the difficulties and find a solution 
which foreign observers have sometimes wrongly attributed to 
genius. 

The position of the Controller is a striking examiple of this 
Dutch prudence. Only rare genius or realism allied with careful- 
ness could have brought such a remarkable function into being. 
This function has gradually grown with practice. It was not until 
1872 (Stbl. 225) that Controllers were definitely included in the 
interior administration to which in practice they had already 
belonged for half a century. Nevertheless the experimental in- 
struction of 1855 for “Controllers of rural revenue and cultivation” 
continued to apply to them till 1878. This instruction, published 
in Bibl. No. 1067, is highly instructive. It proves that the Con- 
trollers already fulfilled an important administrative task and 
had, in fact, become the most essential formation of the admi- 
nistrative corps .In Art. 4 of this Instruction, which contained 52 
articles, the Government portrays the “model Civil Service offi- 
cial’’ and it introduces its exhortations with the pronouncement, 
particularly flattering for this modest body, “that the furthering 
of the high interests of Java and the Mother Country is greatly 
dependent upon the way in which they converse with the Indo- 
nesian chiefs and the population’. 

To summarise this extensive instruction in a few words one may 
say that the Controllers had to know everything about the popu- 
lation — its way of living, its health, its agriculture and cattle — 
throughout their control section, which usually covered one- 
third or one half of an Assistant Residency. They really had to 
have their section in their pocket, to assist the Javanese officials 
with their knowledge, ro remind them gently of their shortcom- 
ings, and especially to inform their chiefs, the Assistant Resident 
and the Resident, on all subjects of importance, and eventually to 
present propositions to them. 

Amidst all these executive Dutch and Javanese administrative 
officials, the Controller was therefore the only one who had no 
orders to give to anybody. His social and his personal influence 
with the indigenous administration, the headmen and population, 
was however none the smaller. But notwithstanding his active 
share in the administration, he acted only through and for others. 
He was the element of contact, belonging by the official formation 

Kat Angelino II 6 
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to the Dutch corps, and through the nature of his work being 
among his Javanese colleagues. Being placed under the Assistant 
Resident, whose administrative division usually coincided with a 
semi-feudal Regency, he had particularly to co-operate with the 
Javanese district administration under the Regent. The Control- 
ler and the Wedono became, if not in theory, at any rate in prac- 
tice, the inseparable David and Jonathan of this administrative 
system, by whom the administration was mainly supported. A 
good Controller was really the antenna of the Dutch as well as of 
the Javanese Civil Service. He knew everything in the section 
under his control —- often far more than the Regent, the Wedono, 
and the Assistant Wedonos themselves, and what Assistant Re- 
sidents knew about the Javanese administration and the popu- 
lation they usually knew from their Controllers 1). Their incessant 
journeys on foot and on horseback, their continual sojourn by day 
or by night in the midst of the population, and their daily contact 
with headmen and village administration assured them an exper- 
lence rarely to be found among Western officials in the East. 
During their whole further career they were able to profit by the 
experience they had acquired as Controllers. 

All this knowledge they utilised in order to adapt higher orders 
as much as possible to the mentality and the circumstances of the 
population, and in order to enable their Javanese colleagues to 
understand the sense of these orders, and to familiarise them with 
the spirit which the administration wanted to call forth for the 
benefit and development of the population. In this way an imper- 
ceptible influence radiated from the Controller, an influence such 
as a good college training might have communicated to the Javan- 
ese administrative officials, although this was not realised in 
those days. The Controller became the pilot of the whole Javanese 
administration, while by his information and proposals he exer- 
cised a synthetic influence upon the administration of his chiefs 
and through them upon the policy of the Government. 

The Government considered what instructions it should give to 
this important body, and it came to the conclusion that the ex- 
perimental instruction should be abrogated and that a new in- 
struction in the literal sense of the word was not required. This 


1) F,. Fokkens, De ontworpen Reorganisatie van het Bestuur in Nederlandsch-Indié, 
1911, p. 20. 
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indeed is a decision which shows that the Dutch are able at the 
right moment to embody the lessons of practice in good states- 
manship. The decision of the Government was remarkable. It 
had issued instructions for Residents, Regents, Wedonos, and 
Assistant Wedonos. The Assistant Residents, as local representat- 
ives of the Residents, had to a large extent to adapt their acts to 
the instructions given to the Residents; while their functions as 
heads of local administration were already sufficiently indicated 
by various general ordinances #). For the rest, the regional heads 
of administrations could make instructions for the subordinate 
European executive officials, a power which has been explicitly 
confirmed by Stbl. 1902, No. 421, but which according to Bijbl. 
No. 5801 applies mainly to officials whose functions have not been 
sufficiently circumscribed in other ordinances, such as Post-Hol- 
ders, Civil Commanders, and Controllers in Indonesian states. It 
seems strange, therefore, that for the Controller in Java, who was 
not to become an executive official, an instruction was declared 
definitely undesirable. 

The motives of the Government are quoted by Dr. Van Gorkom 
in his interesting Guide for the Controllers of the Interior Adminis- 
tration 2). The Government did not want an instruction because 


“the Controller does not occupy an autonomous place in official 
hierarchy and is not charged with public authority in the execu- 
tion of his special work, so that his official duty is mainly solved in 
subordination towards and execution of the orders of authorities 
placed above him in so far as he can be deemed to be concerned 
with them. 

“Now this activity of the Controller’, continues the Govern- 
ment, “would become too independent if an instruction were to 
set out in detail what he has to do. The idea that the Controllers 
have the task of assisting the heads of regional and local administra- 
tions is incompatible with such an instruction. If the Government 
were to explain to the smallest detail what the Controllers have 
to do, it is obvious that Residents and Assistant Residents would 
consider that they could refrain from doing what has already been 
declared to be the task of the Controller. They would consider 


1) Stbl. 1884, 76, and Bijbl. 3808, and 10217, for the explanation of the term “daily 
administration’. In Java and Madura the Assistant Resident, not the Controller, 
was head of the local administration. In the other Isles this local or daily adminis- 
tration is not in the hands of the Assistant Residents, but usually in that of the heads 
of sub-divisions, the Controllers or the Commanders. 

2) Gids voor de Controleurs bij het Binnenlandsch Bestuur, 1896. 
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that in this business they would only be supervising the Controller 
instead of working themselves with the assistance of the Control- 
ler. The point of gravity of the administration would in this way 
be displaced and nothing would be more effective than a de- 
tailed instruction in causing Assistant Residents to withdraw 
their attention from a number of affairs. 

“An appropriate division of work so useful in view of the know- 
ledge already acquired and of that still Jacking in the Controller 
cannot exist in the case of such an instruction being issued. An 
Assistant Resident or a Resident must have the power to make a 
Controller supervise more particularly those things with which he 
is most familiar, while he himself takes care of another part. This 
is possible when in principle the administrative official looks after 
the general good, is responsible for it, and makes use for that pur- 
pose in the most effective way of the services of his subordinates 
without there being an instruction which describes in detail the 
activities of the Controller’. 


In other words, in everything that he did or omitted, the Con- 
troller had to consider himself and behave as the delegate of his 
chief. 

This relationship did not in the least impede the Controller in 
his labours. On the contrary, it only tended to increase his free- 
dom of movement. One sees him, indeed, giving his attention to 
all the details of administration. Mr. Fokkens (p. 21) enumerates 
these activities as follows: 


“Everything that concerns the administration of the Javanese 
population, the domestic affairs of the Dessa, agriculture and in- 
dustry, agrarian conditions, taxation and compulsory services, 
health and education, public works for the benefit of the popula- 
tion, all things of which the working and the result depend for a 
large part upon their ability and industry ; while, at the same time, 
they exercise a considerable influence upon the understanding and 
co-operation between the Javanese chiefs, the population and the 
Dutch authorities. Furthermore, they assist the police in detect- 
ing the authors of misdemeanours, and usually act as magistrates. 
Especially when there are elections for the heads of Dessas, when 
complaints from the Dessa are investigated, the assessment of the 
land-rents distributed, compulsory services shared out, when con- 
versations have to be held and investigations made in the Dessa 
during times of scarcity or when the harvest has failed, when there 
are frequent cases of illness or death among the cattle, when proof- 
cuts are made of the paddy plantations for the assessment of land- 
rent, when the establishment of Dessa schools or of rice savings 
banks is discussed, the Controllers come into confidential contact 
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with the small man, the village heads, and the village administra- 


tion. 
“These officials (page 20) exercise the real supervision upon the 


indigenous administration, upon its actions and shortcomings, 
upon the weal and woe of the Javanese population.... They form, 
as it were, the bridge between the European and the Javanese 
administration and the population, they transmit the orders of the 
European authorities and see to it that they are properly executed. 
At the same time they defend the interests of the population and of 
its chiefs’. 


Dr. van Gorkom, when discussing the relation between the 
Controllers and the indigenous administration (p. 14 sqq.) places 
the principle of indirect rule of Art. 67 R.R. (at present Art. 118 
I. S.) in the foreground. By these wise policies, he says that Hol- 
land has been able to make Western strength take root in the East 
Indian Archipelago, to assure peace and order and contentment 
to diverse populations, and to make possible an administration 
with a relatively very small number of officials. : 

It is a fact that the Dutch administrative bodies in Java and 
Madura were not considerable. If one adds the younger men who 
were still receiving practical training, the Assistant Control- 
lers 1), who hada good schooling under experienced administra- 
tors, the active body comprised about 250 men — certainly not an 
excessive number if one considers that the number of inhabitants 
then was 30,000,000 and the period a very difficult one. The Ja- 
vanese superior Civil Service, of course, had to be far more nu- 
merous. Each sub-district contained about 30,000 inhabitants, 
each district 100,000, each Regency, the real unit of indigenous 
administration, over 400,000. It is clear that a relatively intensive 
administration could be exercised by this formation. The Control- 
ler was the real motive power which worked from inside this Ja- 
vanese administrative frame of about 1500 men. 

Everything, we are continually reminded of this, depended 
upon his behaviour. Dr. van Gorkom thus summarises the views 
of the Government upon this matter: 


“By his unusual position between the administration and the 
administered he is called upon to endeavour, in a suitable 


1) The system has gradually bein simplified, the class distinction for Controllers 
having disappeared in 1900 (Stbl. 3), while it had disappeared in 1873 (Stbl. 212) for 
Assistant Residents, in 1900 for Assistant Wedonos. 
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way, as can be expected from a man of education, to secure the 
confidence of the Javanese officials, chiefs, and population, of 
whom he has to consider himself the natural friend and adviser, 
by his conduct and his behaviour. He tries as much as possible to 
prevent the arbitrary use and abuse of power by the chiefs and also 
all speculation, by whomsoever made, upon the ignorance and 
carelessness of the population. And he always gives a ready ear 
to requests for advice or information and, without becoming pro- 
vocative, to complaints, which he tries to understand calmly with- 
out exaggeration or emphasis.... It should never be forgotten 
that the Regent is at the head of the Javanese population in his 
Regency and that all other Javanese officials and chiefs inside the 
Regency are subordinate to him. All the actions of the Controllers 
concerning Javanese officials, chiefs or the population must there- 
fore be taken in concert with the Regent.”’ 


In this way the Controller had to become above everything the 
worker in the field. The Government has always considered 
this to be his real task, although it was not entirely able to pre- 
vent the increase of his administrative office work. He personally 
investigated complaints by the population, the so-called dessa 
complaints. The weekly gatherings of village chiefs in sub-districts, 
the monthly ones in the principal place of the districts, the regular 
meetings of Assistant Wedonos and Wedonos which are prescribed 
by the “Inlandsch Reglement’’, he tried to attend as much as 
possible, and according to the importance of the business on the 
agenda. 

There is no better way than tours and collective discussion to 
observe the situation among the population and the measure in 
which the chiefs and the officials fulfil their duties, or in order to 
assist in securing the satisfactory execution of the orders that 
have been issued, to assist the indigenous administration in the 
most informal and friendly manner with hints and advice. Dr. 
Van Gorkom’s guide-book mentions as follows some of the sub- 
jects discussed at these regular meetings: Police (particular inci- 
dents, watch houses, watch services, and criminal cases under 
investigation), taxation (general assessment,re-distribution among 
individual tax-payers, collection, paying in by collectors of 
moneys received), cultivation (situation, irrigation, paddy proof- 
cuts, harvest, sale of produce, market prices), agrarian questions 
(reclamation, checking of breaches of hereditary individual rights, 
conversion of communal into individual land-ownership, farming 
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of lands), compulsory government services and dessa-services 
(number of days, maintenance of roads, water conduits etc.) ,cattle 
(illness, theft, cattle-fodder), health (sickness, hygienic measures, 
vaccination). The reader who is not acquainted with the simpli- 
city of small Eastern societies will be amazed at the extent of ad- 
ministrative care which is revealed by this little list. He must get 
the impression that he has been introduced into a nursery where 
a population of adult men and women is being treated like infants. 
When a Controller on tour noticed an unplanted garden ina village, 
it was not unusual for him to draw the attention of the Wedono or 
Assistant Wedono to the fact and express the opinion that it would 
be better if the occupier cultivated fruit trees and vegetables. The 
village headman in his turn was informed of this remark by the 
Assistant Wedono and tried to move his fellow-villager to act as 
suggested. Such interference seems intolerable to us, and even in 
those surroundings it can become intolerable, although such 
patriarchal care is received in a different spirit and is praised in 
most Eastern history books when met in a ruler or an official. We 
may well believe that some officials have been guilty of exaggera- 
tion 1). The economic weakness and the lack of sense of the future 
among the people, described in our first volume, have, however, 
been the main cause of this administrative interference. 

As long as the Dutch administrative officials act only through 
the intervention of Indonesian officials and chiefs, this paternal- 
ism will create no dissatisfaction. It is another matter when they 
put aside the notion of indirect rule and put themselves upon the 
seat of Indonesian princes, officials, chiefs, and headmen 2). In the 
preceding sketch of the fitting in of the whole indigenous system 
in Java, we have tried to convey the impression that there is, in 
Java, no question of a protectorate in the true sense of the word. 
We have pointed out already that Daendels and Raffles had prac- 
tically removed the possibility of development in the direction of 
a protectorate over the Javanese States and Regencies as they 
existed in the days of the Company in Java. 

In the other islands one finds a relationship which with some 
reservation might be described as a genuine protectorate. It 


1) Far going measures concerning Indonesian agriculture were not allowed without 
the consent of the Government. Cf. Bijbl. 6373, 9192. 10682. 

2) Sharp criticism can be found in Chailley-Bert, op. cit., p. cxxvii. One should how- 
ever avoid generalisations based on special cases. 
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amounts to the indirect form of administration which is character- 
ised as follows in the work of Temple: 


“By Indirect Rule I mean a system of administration which 
leaves in existence the administrative machinery which had been 
created by the natives themselves, which recognises the existence 
of Emirs, chiefs and native Councils, native Courts of Justice, Mo- 
hammedan Courts, Pagan Courts, native Police controlled by a 
native executive, as real living forces, and not as curious and in- 
teresting pageantry, by which European influence is brought to 
bear on the native indirectly through his chiefs, and not directly 
through European officers-political, police etc., and by which the 
European keeps himself a good deal in the background, and leaves 
the mass of native individuals to understand that the orders which 
come to them emanate from their own Chief rather than from the 
all-pervading white man. The underlying policy of this system is to 
assist the native to develop that civilisation which he can himself 
evolve.” 


The administrative system in Java does not satisfy this cri- 
terion. According to the views of the author, it would be between 
this system of direct and indirect administration which he consid- 
ers to be the most objectionable relation both for the European 
and for the autochthonous administration : 


“The half-way house, where native institutions are to be supported 
pro tem. I admit that where the ultimate object is to establish 
Direct Rule circumstances may render it necessary to adopt this 
system, but I wish to emphasise that it is the system which im- 
poses the greatest hardship imaginable on the natives of all 
classes, and upon the European executive officers responsible for 
carrying it out effectively. If you frankly abolish your Emirs (I 
may mention in parenthesis that this policy has been adopted by 
the French in West Africa, who are radical direct rulers), divide 
the country up into districts, and place a European in charge of 
each, both natives and Europeans know exactly where they are. . 
But if a complete re-organisation of this sort does not take place, 
and the Emir and the native institutions are left in existence, but 
continually hampered, curtailed in their powers, and overlooked 
in a hostile manner by a European officer, the mental and physic- 
al hardship entailed on all concerned is past belief’. 


In view of the fact that this subject is in this chapter of primary 
importance, our enthusiastic protagonist of the indirect method 
of administration will be left to speak below in order to show how 
this method may be conciliated with the requirements of good 
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administration. The chief aim of the regional or local adminstra- 
tor must be, according to him, (p. 67): 


“to create a situation resembling as far as possible that which 
existed, or might be imagined to have existed, were a thoroughly 
able, well-meaning, liberal-minded Emir ruling over a unit un- 
touched by foreign influence. He must as far as possible keep his 
authority in the background and concealed, if not from the Emir 
and his immediate entourage, at all events from the people general- 
ly. At the same time he must be on the alert to stamp out and if 
possible forestall the growth of the thousand and one measures by 
which oppression and malpractices can be exercised. When abuses 
arise he must put an end to them, not by outward and visible acts 
of his own, generally speaking, but by causing the Emir to move 
in the right direction. To do this he must be well and fully informed 
as to all that is going on among the people, that is to sav he must 
be in touch with the people, he must get his knowledge at first 
hand; it follows that he must be really accessible to the common 
folk. 

“At the same time he has to be on his guard lest by so doing he 
should encourage the people to despise their own Courts and thus 
impair the authority and prestige of the Emir. Should he fall into 
this error he will, as a first result, place the Emir in a difficult po- 
sition, lessen his power over his people, and engender hostility in 
his breast towards the European administration, and as a second 
result find himself spending hour after hour, day after day, settling 
the ownership of a goat, a fowl, or a native robe worth five shil- 
lings’. 

The author here seems to wish to conciliate contradictory desi- 
derata, for he asks in one breath that the administrative official 
shall know everything in his area and this at first hand, i. e. from 
the population itself, which in this manner will give him its con- 
fidence to such a degree that it applies if necessary directly to 
him, that he shall oppose all abuse of power by indigenous rulers 
and even prevent it, and, while achieving all this, he must at the 
same time try to remain invisible to the population. 

He feels himself what demands he is making here upon the 
European administrative official, and he says: 

“It may be readily supposed that this keeping in touch with the 
people without impairing the authority of the Emir and conse- 
quently of the whole native administration, is no easy task, and 
one on which any amount of administrative tact and ability can 


be exerted.... It will be evident also that the Resident must keep 
himself in the background, resist the temptation to become a po- 
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pular hero with the people (a comparatively easy thing to do), to 
fill the position of a big native chief, to wear, figuratively speaking, 
the turban of the Emir, a temptation to which human nature ren- 
ders him susceptible. But on the other hand he must be a /zving force 
regarded with confidence by the people as their protector in the 
last resort, and with respect by the Emir and his Chiefs, who must 
feel that they cannot throw dust in his eyes, but at the same time 
they can rely on him to support them in the exercise of their le- 
gitimate authority. The true measure of his success (p. 70) will be 
the respect and regard with which the populace hold their own 
Chiefs and Elders, and not him, combined with the general good 
relations between the private individuals which compose the clan, 
and the general prosperity of the unit. This is a hard lesson to in- 
stil into the mind of many a political officer. The desire to bulk 
large in the eyes of a native population is a very natural tempta- 
tion to fall into, and indeed it is a very laudable ambition, but 
where the policy of a Government is to rule indirectly the politic- 
al officer must be satisfied with the knowledge, locked securely 
in his own breast, that he is very important to the native popu- 
lation, although they are not aware of it’’. 

The good European administrative official must therefore en- 
deavour, under the indirect administrative method, to beasilent 
power, always active and perceptible, but still exercising his influ- 
ence invisibly, indirectly i.e.through the intervention of the indige- 
nous organisation radiating into African or Eastern society. 

After all that has been said about the Dutch administrative sys- 
tem in Java, one might be tempted to consider it as the direct op- 
posite of Temple’s stipulations regarding true indirect rule. This 
would be an altogether erroneous conclusion and the remark may 
be added that Temple’s desiderata have been found to be alto- 
gether irreconcilable with actual needs wherever indigenous or- 
ganisation is poorly developed. The Dutch system as practised 
breathes much more the spirit of indirect administration than 
theory might suggest. This is due to the unusual position of the 
Controllers, which really beggars description. 

The Controller approached as closely to the omniscient, the 
omnipresent trusted mysterious force of Temple’s aspiration, 
preventing abuses and yet acting through the chiefs, as was prac- 
tically possible under the circumstances. The Assistant Resident 
endowed with executive authority would, on the contrary, have 
been unable to achieve what was done by his deputy, the Con- 
troller, free of instruction and acting ina friendly and familiar way 
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without having to push, to brush aside almost the whole indigen- 
ous administrative organism. Thanks to his position, the Controller 
could be felt as one of themselves by the indigenous administration, 
and as a patriarch of their own by the population. The Controller, 
too, encouraged the Wedonos and Assistant Wedonos to express 
roundly at the next meeting to the Assistant Resident, the ob- 
jections felt by the population to the execution of certain higher 
orders. The Dutch Controller stood next and behind his Javanese 
colleagues even against his Dutch chiefs, if that were necessary. In 
this way, the Controller became on the one hand an organ through 
which the Western administrative influence penetrated much 
more deeply into the indigenous system and society, while on the 
other he consolidated from inside the indigenous administration, 
whereby he strengthened the barrier mentioned in Art. 118 I. S. 
filling its gaps with his support, his hints, and his advice to the 
indigenous administration and with his frequently unequalled 
knowledge of the section under his control. 

In many appreciations too little has been said of the latter 
aspects of the work of the Controller which often enough well 
earned for him the appellation of Bapak (father) given to him by 
the population. The tendency was rather to point to statistics 
showing how many new Controllers had been added to the number 
during the last twenty-five years, to what extent the costs of ad- 
ministration had increased, and one drew the conclusion that the 
autochthonous administration had been entirely overgrown and 
stifled by Western administration. It was not realised that this 
system was experiencing an exceptional inner self-renovation and 
a moral strengthening, especially as the result of the fruitful work 
of the Controller who was all the more indispensable because the 
alternative solution — that of giving the right training to the Re- 
gents and the lower officials — had not been applied in time. 

When the great French Colonial writer, Chailley-Bert, who un- 
happily recently died, visited Java in 1900 and studied our sys- 
tem there, he was not a little surprised, on being present at a 
dessa election, to see what a leading part the Dutch Controller 
played. The eminent expert in Colonial policy could only conclude 
that the indirect method of administration had been given up in 
this connection, and he wrote ): 


1) Chailley-Bert: Java et ses Habitants, 1914, p. 161. 
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“The ceremony is over. I summarise it in three words: From one 
end to the other correctness, freedom, justice. But I ask this 
question: Why is the Controller always upon the stage? Why in 
the presence of the population does he continue to perform the 
principal part and the Javanese chiefs only that of walkers-on? 
What becomes of the protectorate? Patience, we shall soon have a 
reply. The Dutch have restricted, or rather curtailed the nature of 
a protectorate. It implies two things, Protection and Education. 
They for the present still keep only to protection’’. 


This description is in the main correct The protection of the 
small man was the first care of the Controller, and there was good 
reason for this. The small man (Wong Tjilik) had the right at last 
to his turn, after almost three centuries of exploitation by the West 
and by chiefs who had made him still smaller than the village 
community desired 1). In the often exaggerated care for the weak 
peasant which is prescribed in so many government ordinances, 
and which Art. 55 R.R. of 1854 (Art. 45 I.S.) has endeavoured to 
make actual, there is a warm human feeling which affects the 
spectator pleasantly after the heartlessness of earlier times. Above 
all, however, the truth must not be lost out of sight: this policy of 
protection did not exclude the educative element, as Chailley tend- 
ed to believe 2). 

Indeed, the school education of Indonesian officials and of the 
population was not taken energetically in hand until the twentieth 
century. The great task of educating the Javanese administration 
had however in earlier years already been achieved in no mean 
measure. The fanatical care of the small man, the protection of 
the people was, at the same time, the best education for the Ja- 
vanese administration. First this protection must have surprised 
them not a little — a feeling for which, unhappily, they had rea- 
son enough. But this tendency was this time not the result of the 
mood of a moment. It was due to a change of mentality in the 
whole of Western society. This was to grow day by day in strength 
and consciousness; it was to become irresistible, and the whole 
autochthonous administration was to be turned in a direction 
which it had neglected or where it had moved only a few steps 
before the Dutch period. It was the direction which changes domi- 


1) See our Introduction in Vol. 1, showing that things were not so much better in 
the West until the beginning of the nineteenth century. 
2) At present the Controller no longer exercises an influence (see Stbl. 1926, 413). 
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nion over the population into the duty of service to its interests. 

It is precisely the strong penetration of the indigenous superior 
Civil Service by the enlightened spirit of Western administration 
which has made possible the present policy of evolution, admini- 
strative reform, and political decentralisation, of giving to indirect 
rule a fuller scope by lifting it up to the highest conceivable level 
of modern administrative care, more even than it proved to pos- 
sess in practice during the period of administrative abstention 
under the Company. Without the intensity of the preceding admi- 
nistration, there could have been no question of this. The incred- 
ible increase in population and the increasing inter-dependence 
of autochthonous and Western economic interests after 1870, 
moreover, demanded more efficiency and intervention by the 
administration than might be necessary in the backward and some- 
times scarcely populated interior of Sumatra, Borneo, Celebes, 
or New Guinea. A density of population of 2—20 souls per square 
kilometre makes quite other demands on an administrator than 
one which, as in Java, sometimes reaches 600 and even more per 
square kilometre. No wonder that the administration in the other 
islands is usually not so severely judged by those who disapprove 
of administrative interference because this factor is insufficiently 
taken into account. When similar circumstances present them- 
selves, as on the West Coast of Sumatra, then corresponding 
necessities come into existence and entirely similar complaints 
can be heard. It is a dilemma from which no government can 
escape. 


The Regent 

However intensely the Dutch administration in Java has made 
itself felt, it has not forced the Javanese administration into the 
background. It has initially allowed the Regent insufficiently to 
come into his own and, by neglect of his school training in modern 
ways of administration, it has been slow to urge him to acquire 
the vision and to fulfil the function which should be expected from 
semi-feudal officials occupying such a commanding position (cf. 
Chailley, p. 231—246) 1). The point of gravity, in consequence, 


1) On the other hand the Dutch administrative corps has usually tried to preserve 
an honourable position for the families of Regents. There has also been for a long time 
a certain conservatism among the families of Regents, especially concerning the edu- 
cation of their daughters. 
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rested on the lower Javanese officials, of whom an increasing 
number had received an education in the schools for Chiefs, est- 
ablished since 1879, and who had later gone through a fairly rigor- 
ous practical schooling, and ended by acquiring a large experience 
in very active work. The Wedono (the district officer) in this way 
became the real axis of the indigenous administration. The Re- 
gent was left too much in the position of a nominal potentate ; the 
education of his son and successor was not encouraged. As Chail- 
ley says: “I have known Regents who wished to secure for their 
sons the benefit of a European education. They met with an un- 
spoken and obstinate opposition, not, it is true, from the higher 
government, but from subordinates, of such a nature that only 
Europeans with a broader mind enabled them to overcome it”’. 

Many feared in those days that a Western education would 
cause the loss of all respect for tradition and would estrange this 
intelligentsia from their own society, with the result that the Re- 
gents would lower in the eyes of the people the real dignity of their 
position. This is a fear which is not as narrow-minded as might 
perhaps be thought. It is obvious that education will have to take 
into account the possibility of such fatal results. The point of view 
in question has been slowly defeated, and highly educated men, 
some of whom have already served as representatives of the Neth- 
erlands in international conferences, are at present an orna- 
ment to the body of Regents. A University education must even- 
tually become the rule for them, because to their halo in the eyes 
of the population they must also ally a claim to regard which only 
the possession of education and a culture as high as that of many 
members of the non-official Indonesian intelligentsia can give 
them. 

This is quite a different question from that of the appointment 
of Mantris (Indonesian lower officials), Assistant Wedonos, We- 
donos, and even Patihs. In their case, the Government is entirely 
free to make increasingly stringent demands of ability, acquired 
by com plete training ina school for indigenous officials, of charac- 
ter, and of experience. As regards the Regent, the Gov- 
ernment is tied by the principle of heredity (Art. 126, section 4 
I.S.), with the reservation, however, that the next in succession 
must possess ability, activity, honesty, and fidelity. The modern 
period — for instance the function of presiding over the Regency 
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council and its executive board —- makes very great demands on 
the Regent. No wonder, therefore, that many people would like 
to see this dignity, in the interests of evolution, granted only on 
grounds of education and character to prominent Indonesians, 
whatever their descent. The Government does not wish to give 
way to this demand; it does not at present consider the import- 
ance of descent so small. It knows what the halo of old Regents’ 
families, which are sometimes of princely descent, means to the 
population ; even though it is sometimes compelled to appoint to 
this dignity homines nov, it dislikes interfering with tradition. 
Professor Schrieke pointed out that new Regents are also respect- 
ed by the population, as a result of the existing social structure. 
Nevertheless, the link between one generation and another of 
ruling Regents’ dynasties and the population must not be under- 
valued. 

The discussions on hereditary succession 1), against which even 
certain Regents have expressed themselves, are interesting as a 
symptom of the incredible changes in the attitude adopted in In- 
donesian circles themselves towards the task of administration. 
In this connection the Government has indicated the line of con- 
duct which the Residents have to take into account when present- 
ing candidates for government appointments of Regents (cf. By- 
blad 8579 of 1913). Candidates must not only have served in the 
lower ranks but also at least about two years as district chief or as 
Patih and must have been completely satisfactory as such; while 
they must also understand and speak the Dutch language. No 
special examinations have to be passed, but it is made clear that 
the requisite ability will not be deemed to be present unless at 
least the full curriculum of one of the schools for the training of 
indigenous officials has been followed. 

In discussions on the hereditary character of the dignity of the 
Regents in the light of modern administrative requirements, 
which has often come before the Council of the People, it was fre- 
quently said that what is left of the Regent’s dignity is merely 
an official function, that the Regent has lost, as a consequence 
of administrative interference, all his influence upon the popula- 
tion, that the glamour of his position has disappeared; in short, 
the old grievance about the principle of protectorate receding 


1) Pronk. op. cit. p. 107—115, and debates of the Volksraad, 1924, p. 466 and 487. 
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into the background and its supposed causes were being repeated. 
The Government (cf. Dr. Pronk, p. 109) remarked, not unjustly, 
that the decrease of prestige of the indigenous administration was 
due mainly to the evolution of our time. It is desirable further to 
emphasise this point. Could one be naive enough to expect that 
at a period when the earlier prestige of Occidentals and the sacred 
character of everybody — high or low official, Oriental potentate, 
Mandarin, Samurai, Daimyo, the divine Emperor himself — disap- 
pear, and have even been overthrown by revolution, could one 
really believe that, in such a time of new consciousness, the Re- 
gent alone would preserve his prestige to the full? This is indeed 
a vain fancy. 

No doubt the natural evolution of the time was especially help- 
ed by the action of Dutch Civil Service officials, whom one may 
therefore make responsible in an indirect way, but even without 
them the course of affairs would have been unavoidable and cer- 
tainly less gradual, as has been seen very clearly in various Eastern 
countries where there were no Western administrative officials. 
Notwithstanding such a fundamental change in administrative 
policy and system, Western interference has shown more respect 
for the indigenous system than has usually been admitted. This 
may appear from the fact that it may be said without any fear of 
contradiction that nobody in the whole of Java, whether Eastern 
or Western, enjoys more authority and prestige among the 
population than the Rulers of the four small Javanese States and 
the Regents in directly administered territory. In the light of the 
sharp reproaches as to the management of administration to the 
detriment of indigenous prestige, this result is surprising and not 
so bad after all. 

The social structure has made this possible, but in no less a 
measure the administrative system, which has maintained to a 
large degree the spirit of indirect rule even though the form has 
departed. Notwithstanding the preponderance of Dutch officials 
invested with executive authority, notwithstanding the insuffi- 
client encouragement in the past of independence in the Regent 
and the Wedono, the population could on the whole retain the 
feeling that it was standing under its own Chiefs, although it knew 
it could find protection against the abuse of power by application 
to the Controller. If the Controller had not been enabled — for in- 
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stance, by his right to interfere with the dessa complaints, elec- 
tions, etc., which gave him his intimate knowledge — to establish 
contact naturally, he would have become the superfluous fifth 
wheel of the administrative chariot, instead of being the axle of 
the whole organisation. If one understands this function one un- 
derstands the whole administrative system and even administra- 
tive policy. This is not a function one can invent. It originated as 
a fruit of the Dutch national character, which possesses enough 
patience to learn by experience and to find quietly in this way 
solutions which elsewhere would have had to wait for a stroke of 
genius. 


Dutch administration in the other islands 

We now can leave Java. The recent changes (emancipation of 
Javanese superior Civil Service, administrative reform, and polit- 
ical decentralisation) belong to another chapter (Chap. 5). Ef- 
forts for the better organisation of the villages of which there are 
still about 20,000 in Java into efficiently working autonomous 
units will also be dealt with in that chapter +). The time has come 
to cast a glance upon the other islands the administrative organi- 
sation of which will not require an extensive explanation because 
what has preceded naturally gives in many respects, and especi- 
ally as regards the spirit of administrative policy, information 
which applies to the whole Dutch East Indies. Nevertheless, im- 
portant differences exist which are due to situations that are 
sometimes very divergent among themselves. 

The period 1850—1909 shows continual expansion of Dutch 
authority over those regions. The interior of Sumatra, Borneo, 
and Celebes had still to be discovered. Dutch New Guinea is still 
being explored to day. The discoveries made in those territories 
did not appear at the outset to be very important, nor did they 
make people incline to intensify contacts. Moreover, the popula- 
tions themselves by no means always appreciated such contacts. 

1) Not including the Javanese States where thousands of village communities have 
been founded since the start of the agrarian re-organisation in 1912. The number of 
dessas in Java amounted at one time to 30,000. Since the reunion of small villages into 
a larger one, the number has greatly decreased (20,000). Laceulle, Eindverslag Dessa 
Autonomie Onderzoek op Java en Madoera, 1929, p. 6, mentions not less than 4515 such 
amalgamations for the ten years 1918—1927. His opinion of this policy is not favour- 


able; the difficulty is due probably to the fact that the dessa is not only a civil, but 
also a religious community. 
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Initially, relations mainly concerned the courts of the rulers. 
There were frictions and flashes in which large sultanates like 
Palembang, Djambi, Atjeh, went down. The Government, then, 
became heir to a.loose conglomeration of small indigenous units 
of which little or no administrative capacity was to be expected. 
One would have liked to found Dutch administration upon semi- 
feudal units in the style of the Regencies of Java. But there were 
none. There could be no thought of establishing a uniform admi- 
nistrative formation such as had been set up in Java. Every new 
territory brought under the authority of the Dutch, whether an- 
nexed or placed under their suzerainty, had to be studied by itself. 
In the end, these big islands were entirely pacified, and were grad- 
ually divided into nineteen regions of which the dimensions were 
usually several times greater than those of the seventeen Java 
Residencies. Here, too, most chiefs of regional administration had 
the title of Residents, a few of them in the most important terri- 
tories were called Governor ; while the small island of Billiton had 
the honour of being allowed to remain a separate administrative 
unit, though the head had to be satisfied with the title of Assistant 
Resident. 

As in Java, the Residencies and Governments were also divided 
into divisions usually placed under Assistant Residents which in 
their turn were divided into sub-divisions usually placed under 
Controllers. In very backward territories, some Post-Holders were 
placed, not as genuine administrators but merely as representa- 
tives of the Dutch authority. Initially they were practically un- 
controlled and had to satisfy no other requirement than that of 
being Dutch subjects. This situation has now come to an end. The 
few existing Post-Holders are now placed under normal adminis- 
trative supervision. | 

Next to the ordinary corps of administrators, these islands had 
at first a number of Civil Commanders, military officers entrusted 
with administrative work. This lasted as long as it was desirable 
to leave military and administrative functions in the same hands. 
Furthermore, the lack of indigenous administrative energy of the 
quality that was so highly appreciated in Java led to a continual 
extension of the Dutch cadre. Training for a good local indigenous 
administration involved many difficulties, while it was deemed 
undesirable to leave Java bare by transplanting too many Dutch 
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administrative officials. In those circumstances, a more incidental 
method, which later became more systematic, for filling up the 
administrative body with auxiliary forces was evolved. For this 
purpose private persons were appointed as Civil Commanders of 
less important places and in distant territories. They had received 
no preliminary administrative training. Their position was even- 
tually improved (Stbl. 1904, No. 76 and 1908, No. 72). Since 1911 
probationer Civil Commanders have been appointed. These offi- 
clals thus secured practical training before their appointment as 
chiefs of sub-divisions and divisions. There was a great need for 
these additional officials and in 1914 their number had already 
risen to over a hundred. In the same year, they were given the 
title of Commanders in the Internal Administration (Stbl. 503). 
By force of circumstances, a second body of administrative offi- 
clals had arisen, the significance of which could not escape 
attention, in view of the plans meditated since 1909 for the reform 
of the administration. The Government Commissioner for the re- 
organisation of the administration remarked (in Ch. II, p. 27) 
that what was intended and started as an emergency measure 
could not easily be transformed into an institution of lasting char- 
acter 1). In connection with the circumstance that an unpre- 
cedented increase of officials of the Dutch Civil Service or a speedy 
growth of an indigenous Civil Service in these islands could 
not be hoped for, he deemed the institution of auxiliary adminis- 
trative officials to be a settled fact which had to be accepted as 
such. That is why all things considered, a satisfactory regulation 
of their official and financial prospects was urgent; while suffi- 
cient care had to be taken to give them a good training. 

In the frame of the administrative reform which was then being 
studied, and which was to bring about seven governments with 
only 47 divisions instead of the existing nineteen Residencies with 
about 100 divisions, it seemed to him that the preservation of this 
auxiliary body was all the more necessary from the point of view 
of promotion of the members of the superior Civil Service, all of 
whom had enjoyed University training. 

In accordance with these ideas, arrangements were at once made 
about the position and for the training of the Commanders 


1) S. de Graaff: Verslag omtirent de verdere V oorbereiding eener Hervorming van het 
Bestuurswezen in Nederlandsch-Indié, 1914. 
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(Stbl. 1914, 502) and an institution for administrative studies, the 
so-called Bestuursschool, was established at Weltevreden '). The 
candidates for Commanderships had to follow a course of studies 
for two years, after which they had to pass the examination for 
Assistant Commander, whereupon after practical apprenticeship 
they would be appointed Commanders. They form a separate 
body the members of which cannot attain higher administrative 
posts. 

Apart from this particular auxiliary corps, the organisation in 
the islands outside Java differs from that in Java by the fact that 
the Controllers there are officials with executive authority in their 
sub-divisions and are entrusted as chiefs of the local administra- 
tion with the so-called daily or direct administration. It would, 
of course, be impossible to entrust the Assistant Residents with 
daily administrative tasks in their large divisions, which are se- 
veral times larger than the divisions in Java, except, of course, in 
the sub-division where their own seat of office is situated. The 
task of the Controller towards the population is actually the same 
as in Java, but here he is an executive official with his own sphere 
of activity while the Assistant Resident exercises a controlling 
function. In Java his sphere of activity consisted in performing 
whatever his chiefs entrusted to him from the mass of their own 
work, so that he really was performing their work. In practice 
this distinction alters the position of the Controller a good deal as 
he acts directly through the intermediary of lower Chiefs but it 
affects the nature of his work less than might be supposed, be- 
cause everywhere his task consists mainly in protection of the 
population and in promoting its power of self-exertion. But an- 
other circumstance meant that in Java the Dutch administration 
was much less independent than the administration in the other 
territories. This was the minutely regulated system of administra- 
tion and the stronger influence of the central Government in Java. 
For future members of the superior Civil Service who were study- 
ing at Leyden, this used to be the main point when, after their 
first or preparatory examination, they had to decide in view of 
the different languages they would have to study according to 
their choice, whether they wanted to make their career in the 
other territories or in Java. And indeed for very independent char- 

1) See its rules in Sébl. 1914, 504; 1916, 414; 1917, 351; 1922, 543, 563, 752. 
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acters the duties in those less developed regions were, and still 
are, more attractive. During the last few years the Dutch admi- 
nistrative bodies in Java and outside Java have been amalgamat- 
ed — a proof that the contrast which dates from the time of the 
Company is beginning to wear off. Sumatra, Borneo, Celebes and 
other islands are well on the way to catch up the more advanced 
Java }). 

Except for the lack of staff, the organisation of Dutch admi- 
nistration in the territories outside Java has not occasioned great 
difficulties, after the experience already acquired in Java. The 
instruction issued to the Residents of Java was considered to be 
applicable also to the other territories (Stbl. 1867, 114, IJ and 
1861, 44). The cadre of the administration about 1910 was not 
much larger than in Java, although these islands cover together 
an area that is more than ten times that of Java. It was found 
sufficient to have about the same number of Residents or Gover- 
nors, somewhat over fifty Assistant Residents (there are now 
ninety), and about a hundred and eighty Controllers, to whom 
later more than one hundred Commanders and a number of Post- 
Holders were added 2). If one compares these gigantic territories 
with Dutch provinces, one will better appreciate their size and see 
what a tour in such a territory means. 

The real difficulty in these territories did not so much consist 
in the formation of a European administration as in the indigen- 
ous administration. As there were as a rule no traditional heads 
of the capacity of the Java-Regents, who in Java had really become 
the axle of the administrative hierarchy, the link had to be sought 
lower down in the district administration. Here, however, there 
was no question of taking over a traditional district admin- 
istration that was already in existence, as had been the case 
in Java at the time of its Javanese rulers, and of merely 
ordering it on a more uniform and systematic basis. The Indone- 
sian states which were found outside Java were by no means as far 
advanced in their internal organisation as those of Java. Binding 
influences have been active to a much smaller degree; civilisation 
and traffic were restricted, apart from a few regions, and the 


1) For the new general organisation of the whole administrative staff, cf. Stbl. 1925, 
622. 

2) The nineteen Residencies were divided into 94 divisions of which 35 were ad- 
ministered not by Assistant-Residents or Residents, but byControllers or Commanders. 
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people’s capacity for local administration was insignificant. The 
local variation created different problems in every locality when 
contact was sought with the indigenous system. If it had been 
possible everywhere to maintain the existing rulers and their 
states, one would at least have possessed an organism which 
might have developed greater administrative powers under the 
system of protectorates. But where large states had been annexed 
this top fell away and one had to climb down to the chiefs of the 
modest popular communities and to the loose federations which 
these communities had sometimes formed. 

The annexation of these states is often blamed as an unwise 
policy because, in view of the lack of a trained district administra- 
tion, the Dutch administration was placed too close to the popu- 
lation. In such case the inclination, of course, is to treat the popu- 
lar chiefs as though they were ordinary officials like Wedonos and 
Assistant Wedonos, to make them work and exercise their influ- 
ence upon the population in a purely Westernised direction. This 
reproach is not unjustified, but justice also compels one to recog- 
nise that the East Indian Government has often displayed a pa- 
tience which contemporaries by no means considered to do it 
honour. Continual intrigues, insults, an increase of insecurity, of 
piracy, of widow burning, or of very bad oppression of the popu- 
lation led to incessant remonstrations, which had no effect other 
than the humiliation of the central authorities, and compelled 
them at last to take drastic action to depose the ruler in order 
to be able to clear up situations that were sometimes really chaot- 
ic. The territory of the non-annexed Indonesian states to-day 
still covers more than half the Archipelago; while in Java it still 
comprises Djokjakarta, and Surakarta, so that the moderation 
of the East Indian Government cannot really be in doubt. Below 
we shall first discuss the administrative principles applied to these 
little states, after which we shall conclude the chapter by con- 
sidering the treatment of the district and sub-district administra- 
tion in the annexed or so-called directly administered territories. 


The Indonesian states 
The Company had concluded treaties with princes and rulers, 
a competence which under the State administration was also given 
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to the Governor-General in various East Indian Government Acts 
(Art. 44 R.R. of 1854, at present Art. 34 [S.). The contents of 
these treaties had to be communicated to the States General and, 
since 1925, also to the Council of the People. In the Indonesian 
states, the general legislation, administration, police and justice 
are applicable only in so far as is compatible with the independ- 
ence left to these states. From the point of view of legislation, 
Art. 21 section 2 I. S. makes an explicit reservation in this spirit, 
but the principle would apply without that reservation to the 
whole field of government. 

The measure of independence appears from the contracts made 
with these states, in which formerly on both sides rights and du- 
ties were enumerated and which for that reason were called Long 
Contracts. Repeatedly — for instance in the case of succession of 
an heir to the throne — these contracts were modified in accord- 
ance with modified needs. Since 1898, another system has been 
used in order to leave a free hand to the East Indian Government 
when any kind of interference on its part might prove necessary. 
The government of an Indonesian state was henceforth made to 
sign the so-called Short Declaration 1). In this it recognised the 
sovereignty of Holland, promised not to have political connec- 
tions with foreign countries and engaged itself to follow all the 
rules and prescriptions declared by the East Indian Government to 
be applicable to any or to this particular state. Almost all existing 
Indonesian states, with the exception of some fourteen which 
still have Long Contracts, have now signed the Short Declaration. 
The total of these states is now about two hundred and sixty. 

It is clear that with the Short Declaration the Government 
practically acquired freedom to act as it likes. It could have hol- 
lowed out the independence of these small governments until 
nothing but an empty shell (their territory) remained. But this 
was not the intention of the Dutch authorities. They only wanted 
to possess the fullest opportunity in order to be able to guide and 
educate the small organisms, as is sufficiently proved by the 
self-limitation which it imposed upon itselfinits Indonesian States 
Rules of 1919 (modified by Government decree, published in 
Stbl. 1927, 190). In fact, there is little difference in principle be- 


1) This short contract is mainly based upon the model for Atjeh drafted by Prof. 
Snouck Hurgronje and General van Heutsz in 1898. 
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tween the status of the Indonesian states that still possess the Long 
Contract and the large majority of those with the Short Declara- 
tion, although it is true that the status of states with Long Con- 
tracts cannot be modified at the wish of one side only; while the 
Short Declaration leaves complete liberty in this respect to the 
Government. 

From all of them, indeed, without any exception, it 1s demand- 
ed that they shall take to heart the welfare and the development 
of the population; to all of them a considerable portion of their 
own power of government is left; and supervision from above is 
exercised over all. Only people from the Indonesian state itself 
fall under its government, while all other persons, even Indones- 
ians from other territories, possess an exterritorial status and 
are therefore under Government legislation, administration, po- 
lice, and justice. Everywhere states treasuries have been formed 
and under the guidance of the central Government a satisfactory 
budgetary development can be observed 2). In short, in its rules, 
the Government practically imposes upon itself the same re- 
strictions as the little states with a Long Contract might expect 
from it. 

For the development of the Indies along lines of their own, the 
Indonesian states are of great importance. The indigenous system, 
which has been left untouched to sucha great extent, forms a nat- 
ural barrier against an excessively impetuous influence from the 
West; while leadership and supervision nevertheless stimulate the 
desire for self-renovation and increase the power of self-govern- 
ment. The education of the sons of the rulers is an equally com- 
mendable method of leading indigenous capacities towards the 
greater development of their own energies. Here we find the form 
as well as the spirit of the protectorate. 

The government, however, in the Long Contracts as well as in 
the Indonesian States Rules, has taken under its control va- 
rious subjects of Greater East Indian interest, such as the regula- 
tion of the leasing of land to persons who do not belong to the 
indigenous population (Art. 14 of the Rules). Art. 12 is important: 
It says: 

“The legislation and the administration of the affairs of the self- 


1) H. Colijn: Onze Staatkunde ten aanzien van de Buitengewesten, in “Neerlands-In- 
dié’’, 1929, II, p. 23. 


THE ADMINISTRATIVE SYSTEM 105 


governing State are left to its government, albeit under the di- 
rection of the head of the regional administration and, according to 
his discretion, under that of his subordinate officials’. 


The Dutch authorities also supervise the administration of 
justice (Art. 17), while mixed cases between subjects of the In- 
donesian states and people from elsewhere are reserved to the tri- 
bunals and judges of the central Government. In Art. 21, the 
obligation is put down of fixing annually a budget of receipts and 
expenditure and of observing it unless the Resident sanctions a 
modification (Art. 22). The special expenditure made by the 
central Government in favour of the Indonesian state must be 
returned, while the quota for general due expenditure (defence, 
government, etc.) is to be balanced (Bijbl. No. 6672, sub. g.) 
against the contribution out of indirect taxation (customs duties) 
which comes in from the states. Furthermore, the central Govern- 
ment can indemnify the states for rights it has taken over by the 
payment of an annual subsidy. Customs duties are in every case 
taken over by the central Government. 

If general or other ordinances or regional decrees acquire bind- 
ing power over a state, then its own government must, if invited 
to do so, see to their satisfactory execution (Art. 15). There are 
more stipulations of this kind which, on the whole, are appreciat- 
ed by well informed judges as being an effort to find the golden 
mean between excessive interference and abstention. 

In the Long Contract the Government has gradually also re- 
served more influence to itself. Mr. Spit +) (1911), rather pessimist- 
ically, said: 

“There are few regulations which grant new powers to the Indo- 
nesian ruler.... the contract.... is nothing else than the iron 


hand in the velvet glove which gently but surely squeezes the 
breath out of independence’. 


Of the four states of Java, he said that the power of their rulers 
to resist our will has considerably decreased. In 1893 the Susu- 
hunan had to promise not only that he would observe 
“all the agreements made with predecessors but moreover that he 
would submit to the arrangements which the Government might 


wish to make about a dozen points (such as the improvement of 
police; organisation and administration of justice, in police, in 


3) H. J. Spit: De Indische zelfbesturende Landschappen, 1911, p. 2. 
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criminal, and in civil affairs; the right of removing subjects who 
are dangerous to the public order and peace; taxation — ‘that I 
shall levy no new taxes until after consultation with and approval 
of the Government’)’’. 


In Long Contracts made with states in the territories outside 
Java, the Government has reserved similar although less far- 
reaching capacities for itself. In order that these different arrange- 
ments should not unnecessarily degenerate into a confusing 
multiplicity of contractual relations, a model uniform contract 
was drawn up in 1875 which had henceforth to be used as nearly 
as possible. Upon this basis regional models have since been draft- 
ed (for Celebes of 1904, for the East Coast of Sumatra in 1906, 
and others). These models are published as appendices in Mr. 
Spit’s work, already quoted, that gives a brief, but very complete, 
survey of the whole matter 4). 

In order to further co-operation between the states in a larger 
system which nevertheless would remain within the familiar 
indigenous sphere, the Government aims at the construction of a 
higher organisation. In Art. 26 of the Indonesian States Rules, it 
gave expression to this desire by declaring that the Governor- 
General has the power to establish for two or more states a col- 
lective “Princes’ Council’ by which council the legislative capa- 
cities left to the states or part of them could be exercised. Then 
the Governor-General can also determine (Art. 27) in connection 
with the establishment of such a council, or otherwise, that sev- 
eral states situated within one Residency will possess one com-- 
mon treasury with common revenue and expenditure. Much suc- 
cess has already been achieved in this direction, and this is espe- 
cially important because in this way the indigenous power of 
government is increased while at the same time it helps to open a 
road towards a Greater East Indian Unity. 

This process of unification will for the present be restricted to 


1) Cf. also Kleintjes, op. cit. I. p. 52—64, II, p. 214—-222; Politiek beletd en Be- 
stuurszorg in de Butien-Bezittingen, 1907—1914; Mededeelingen van het Bureau voor 
de Bestuurszaken der Buiten-Bezittingen over De Buiten-Bezittingen (1904—14); E. Mo- 
resco, De Inlandsche Zelfbesturen en de rechterlijke Organisatie, 1903, and Onze politiek 
t.a.v. de Inlandsche zelfbesturen, “Ind. Gen.’’ April 1908; W. Verbeek, in “Kol. Stud.” 
1919, p. 455—480; J. H. Meijer, “Kol. Tijdschr.’’ May 1914, p. 584—605; B. J. Haga, 
Indonesische en Indische Democratie, 1924; F. M. Baron van Asbeck, Onderzoek naar 
den juridischen Wereldbouw, 1916; Th. H. M. Loze, De Indische zelfbesturende Land- 
schappen in het nieuwe Staatsbestel, 1929, which is the most up to date. 
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the frontiers of existing Residencies. But we may expect in future 
the establishment of large governments or provinces in the islands 
outside Java, perhaps island governments or island provinces, and 
in that case the small states would have to be organised either 
directly or in groups within more extensive modern autonomous 
units. “Political reform cannot be completed outside the three 
hundred larger or smaller Indonesian states. The question must 
be solved how these valuable political units can find their place 
in our modern edifice of State 4)’. 

With the existing administrative division into Residencies, 
divisions and sub-divisions, the frontiers of the Indonesian states 
have been followed as much as possible. It would not be advisable 
to draw the limits of two Residencies or divisions straight across 
a state, which would then have to deal with two different Resi- 
dents and other officials. It is desirable to make the administrative 
divisions fit in with the traditional territorial units that live in 
the mind of the people. This is just the opposite of the identifica- 
tion of the territory of a feudal or Adat law community with the 
official areas of jurisdiction of central administrative officials. 
This desideratum applies moreover equally in the annexed ter- 
ritory, to Regencies, to lower and higher indigenous federations, 
and even to villages. It has not always been respected, and such 
disregard of tradition has repeatedly been blamed by Adat schol- 
ars *). 

If we ask what the future may hold for these states, we are 
bound to feel that the attitude of the central Government must 
be decisive. And this reminds us of Mr. Spit’s reasons for alleging 
an excessive claim of the right of interference by the Govern- 
ment. The opportunity for spreading the influence of Dutch lead- 
ership in the states also should, however, be no reason for pes- 
simism. It is by no means a result of self-seeking and autocratic 
imperialism. If this had been the case, these three hundred states 
could have been annexed with the greatest ease. The Rules would 
have been made very different, if this had been wished. The aim 
was to utilise the principle of protectorate or indirect rule which 
wants to develop the indigenous system along lines of its own. 


1) See Colijn and Staargaard, op. cit. p. 23. 
) Van Vollenhoven, “Kol. Tijdschr.”, 1928, p. 258, and “Kol. Tijdschr.” 1928, p. 
376. See also Haga, Inwerking Westersche Bestuursvoering Inl. maatsch.. Buiieng., p. 8. 
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But those who would like to identify this idea with an admini- 
stration that leaves these states in the outer darkness of back- 
wardness, ignorance, and evil, interpret the idea of indirect rulein 
a different spirit from the Government of the Indies. It is in the 
same light that one must regard its intervention, which has not 
always waited for the consent of Indonesian rulers and has some- 
times been in opposition to their wishes. 

Mr. Spit could not stand the idea that such exceptional 
cases were justified with an appeal, sometimes also heard in In- 
dia, to the supreme responsibility of the Paramount Power (p. 
130, sqq.). He wanted punctual observance of the text of the Long 
Contracts, although even he had to qualify this desideratum and 
to acknowledge the good faith of the Government. But he con- 
sidered it (this was in 1911) desirable that the East Indian Govern- 
ment Act, with a view to such cases of necessary interference, 
should also include a stipulation according to which these rights 
and duties could be extended if, in the judgement of the Queen and 
the Governor-General, such an extension was definitely imposed 
for the sake of the defence or maintenance of Greater East Indian 
interests. In fact, even without such a stipulation, the demands of 
the whole commonwealth have always remained the criterion 
of the Government, as has been amply proved by the policy fol- 
lowed since 1911. 

There can be no question of arbitrariness or of a contempt for 
the rights of a weaker party. This can be seen from the fact that 
almost twenty years later rules for the Indonesian states in the 
spirit above described have come into being. Here, also, a process 
of growth is taking place, which from time to time creates the 
need of a further regulation of the function of the centre and of 
the local organs. The more the states, by making use of leadership 
and education, discover how to adapt themselves to the require- 
ments of an enlightened administration that wishes to place the 
well-being and development of their subjects above all else, the less 
reason there will be for interference, and the more useful will 
become this federalistic or decentralising construction upon an 
indigenous basis. 

One might be inclined to ask whether the Government of the 
Indies has not made a serious mistake in not establishing a sim- 
ilar political system in the directly administered territory. Why, 
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for instance, has it not organised the Regencies in Java as auton- 
omous states with an almost complete power of government? 
Why has it not decentralised them from the financial point of 
view and placed them under the Regent assisted by a bureau, a 
district and sub-district administration, and, eventually, a coun- 
cil of Javanese grandees and educated people, retaining advisory 
powers or even in budgetary and legislative affairs powers of co- 
decision? All this, of course, under supervision and guidance from 
above. When these questions are put, it should be remembered 
that praise of the policy adopted towards the states in the islands 
outside Java need not imply criticism of the policy followed else- 
where, which utilises other methods. Other circumstances usually 
require other methods; many roads can lead to the same goal. 

In Bali, for instance, an attempt has been made to move in the 
same direction in directly administered territory. This has not 
always been done in the same consequent manner, but at present 
the value of this policy is sufficiently recognised to make super- 
fluous any fear of a return to the detriment of the indigenous 
system. The policy of inter-twining in annexed territory feudal 
and popular Chiefs with a Western system of government might 
be characterised as feudalistic or federalistic decentralisation 
leading to the creation of autonomous indigenous federations 
and other units with a status similar to that of the Indonesian 
states. It comes down to this, that the territorial units which have 
continued to live in the mind of the people are to be recognised as 
such in some form or another; that they are being given means of 
self-development under the descendants of rulers or chiefs res- 
pected by the population; that their chiefs or organs are given as 
considerable a power of government (administration, police, jus- 
tice and legislation) as is compatible with the supervision that 
remains the first duty of the central Government, which aims at 
the protection of the population against whoever may attack 
it. But this road cannot be followed everywhere and it will not 
apply to Java. 

The nineteenth century, which scarcely touched the islands out- 
side Java, has radically modified the system that prevailed in 
Java. This process, which has been gradual and actually covers 
a portion of the period of Company régime, has led us into an era 
in which the Regents themselves stand up and plead for the abol- 
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ition of all Hormat (etiquette), and even of the hereditary char- 
acter of their dignity. This process has enriched Javanese society 
with tens of thousands of people who have had a modern educa- 
tion, and with hundreds of real intellectuals. It has developed in 
Java a mobility, a consciousness, and an endeavour which Java 
has never known before, and which the subjects of most states 
outside Java still do not know. This society has been absorbed in 
world traffic, and annually about a million of its members is tem- 
porarily absorbed by enterprises built up by Western initiative. 
The system of states with almost complete power of auton- 
omy no more fits such an environment than it will be adaptable 
to the states when, in their turn, they have grown together organ- 
ically and formed Greater East Indian organisms. 

In the states, Western influence began to penetrate only some 
twenty or thirty years ago. Only now is an attempt being made 
to create better conditions out of conditions that were usually 
very primitive indeed. The demands which can be made on these 
states remain, therefore, still rather modest, and will do so fora 
considerable time. As development increases, the Princes’ power 
of governing will also grow under the guidance of the central Gov- 
ernment and it will be possible to increase it without much diffi- 
culty — even to keep it ahead of popular development for some 
time to come. 

But in the annexed territory, and especially in Java, intensive 
administration has created entirely different conditions, com- 
binations of interests, a complicated society and a modern Javan- 
ese élite full of aspirations. There a primitive system of autocratic 
government would no longer achieve anything; an ultra-modern 
form of government is required. The problems of communi- 
cations, of food, education, irrigation, agricultural care, popular 
credit, hygiene, etc., require twentieth century intelligence, tech- 
nique, organisation, and methods. Otherwise, everything would 
go wrong. This applies to the whole of Java, and will soon be 
equally true of some parts of other islands. In a century’s time 
it will probably apply to all of them, even to the most backward 
which are still satisfied with a purely indigenous system. 

Let us not consider further what will be the situation in a 
hundred years. The differences we have just enumerated are 
still at the present day so obvious that the difference of method 


THE ADMINISTRATIVE SYSTEM 111 


adopted in various parts of the Archipelago can be understood 
without difficulty. And yet, paradoxical though it may sound, the 
policy of federalistic decentralisation adopted towards the states 
outside Java covers a centralising tendency. One may even say 
that this is the main tendency hidden in the system. What is 
happening here is at bottom nothing but the careful exercise of 
an influence upon these freely moving independent units which 
further and further drags them within the magnetic field of the 
Greater East Indian planetary system. 

Conversely, in a seemingly not less paradoxical interpretation, 
we must seek in the over-centralisation of the directly administer- 
ed territory, and especially in Java, the germ of contemporary 
and future decentralisation upon a modern basis. For it was by 
this intensive administration that the authorities were able to 
make themselves perceptible even in the smallest dessa and to 
accustom it to twentieth century standards of administrative care, 
justice, and traffic. But the task of this administrative care grew 
in the end so crushing that decentralisation in the modern sense 
became the watchword. The influence of Dutch activity concen- 
trated in Java, which has gradually increased during three cen- 
turies, and the policy of abstention in the other islands, which 
lasted till 1875 or even 1900, have therefore called into being re- 
markable differences which statesmanship must take into account. 
Hence the different methods for Java and the other islands. In 
Java decentralisation must, therefore, not be allowed to cause a 
lowering of the administrative level which has been reached and 
is already very high. On the contrary, it is because the power of 
the central organisation and of its regional administrative per- 
sonnel is incapable of extending this care still further and carrying 
it still higher that it calls the population to arms. This population, 
of which the indigenous element composes 98 per cent, is able up 
to a point, but by no means sufficiently, to co-operate in this 
task. For this reason the Government carefully transfers its task, 
one part after the other, to the modern autonomous organs it has 
created in Java, all the time carefully observing that the high 
standard it has achieved is maintained. For the question is one 
of the autonomy of organs belonging to a modern body of the fin- 
est structure. They must, therefore, satisfy the same exacting 
demands as the central organisation itself. Hence the fact for 
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which the Government has sometimes been blamed, that no 
complete local power of government is being conferred; that on 
the contrary, the local organisation in only slowly entrusted with 
different tasks of government responsibility. 

In the other islands, on the contrary, practically the whole 
power of government was left to the states, including the admini- 
stration of justice, a thing of which there could no longer be any 
question in the Regencies of Java. It is precisely because in those 
very backward states there was so little governing to be done 
that one could, if necessary, leave them full power of government. 
In any case, it was sufficient to claim for the time being for the 
Dutch authorities only the general right of supervision, in order 
to put an end to oppresive rule wherever it might be found to 
exist and gradually to stimulate the indigenous system into great- 
er activity. 

It is not right, therefore, to draw a contrast between the mod- 
est dimensions of the autonomous functions of the Javanese Re- 
gencies and the almost complete power of government of the states 
outside Java. For the first are, notwithstanding their initial 
limitation, of a modern and much higher order than these states, 
just as the Javanese states with less complete autonomy are 
none the less the most efficient and reputed states in the Archi- 
pelago. The very fact that the power of government in backward 
territories can be so complete marks the real nature of the situa- 
tion. Those states still gyrate round their own centre; they are 
still in a state of medieval self-containedness. As they advance 
intellectually and economically, conditions will change. Numerous 
links will then join together the states and the larger East Indian 
unity, for even the largest of these autonomous states would by 
their own initiative be able to undertake only a very small por- 
tion of the government care and assistance which will be more and 
more necessary to their subjects. 

Soon some of these territories, and eventually all of them, will 
have a population whose economic, intellectual, hygienic, jus- 
ticial, and traffic requirements will greatly transcend the resources 
of their small circle. The more the population progresses, the 
more these needs will make.1t dependent upon a care for its inter- 
ests which can only be performed by larger units like the province 
or the state. Notwithstanding an external form of federalism, 
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there will in the end have to be a relationship which will not great- 
ly deviate from that which, in various modalities, every modern 
state organisation displays. The Indonesian state will, in the long 
run, grow into the larger unity with no less completeness than the 
still incompletely developed autonomous Regency of Java has 
done so far. But this organic evolution, which historical develop- 
ment that cannot be undone has granted to Java in a lesser 
degree, guarantees to the indigenous system of the states a fair 
chance of expressing its inner potentialities in greater forms of 
its own. 

Just as the states so far maintain a loose connection with the 
larger East Indian unity, so there is also between the states and 
their inhabitants a link of a loose nature. We must make a dis- 
tinction between the principalities and the customary communities 
based upon Adat, the villages and village unions, and federations 
of village unions, which sometimes have also been accorded the 
status of Indonesian states by the Government of the Indies. 
There are further some states whose territory and organisation 
are not, or are insufficiently, supported by customary law, and 
which have been called into existence by the Central Government 
itself. In the republican states, as one might call them, one finds 
an organisation similar to that of corresponding Adat communities 
in annexed territory, where they had to be satisfied with the sta- 
tus of communes, and sometimes continued without being noticed 
to perpetuate their old authority within their own sphere. 

These spheres as a rule can be sub-divided into smaller group- 
connections with a genealogical or territorial basis, representa- 
tives of which formed together a corporate organ of authority of 
which one member could be considered the leader, the primus 
inter pares. The recognition of such circles by the Government, 
whether as communes or as states, always leads to a greater pre- 
ponderance of the first Adat chief over the others, than would be 
tolerated in unadulterated Adat situations. He has a tendency to 
develop in an autocratic direction, in which case the other popu- 
lar chiefs, and with them the special groups of population to 
which they belong, lose a part of their influence upon the policy 
of the Indonesian state. It is probable that under the pressure of 
various circumstances a similar course of events also took place 
in former times and resulted eventually in the consolidation of 
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loose Adat connections into autocratic or oligarchic little states 
governed by a rajah alone or by a rajah and his state council. 

The term consolidation may appear an unhappy one, seeing 
that an organic connection appears to give place in such a pro- 
cess to an autocratic and mechanical connection imposed from 
above. But sociologically this characterisation is not unjustified, 
and we may refer to the sociologist Durkheim who explains the 
transition of Eastern democracy within these small federations 
into Eastern despotism 1). The ruler who becomes invested with 
power formerly belonging to lower popular chiefs has also to take 
over a part of their functions with a religious hue, and becomes a 
sacred intermediary between the popular and the world order. He 
is therefore not as free in his actions as 1s sometimes imagined. He 
has to perform an unwritten code of duties, the Dharma, of the 
ruler. It is of course well known that this doctrine of duties leaves 
open many issues through which arbitrariness can still reach the 
population. 

Under the ruler, the old Adat communities can continue to 
exist with their corporate administration; while in other cases 
district administration organised by the ruler partly takes the 
place of the Adat chiefs. In some cases a ruler governed with the 
assistance of a council of state composed of the members of his 
family to which were or were not added some popular chiefs; in 
other cases there was a council of state consisting of representa- 
tives of confederated small states with the most influential ruler 
as their leader, a form which recalls the corporate form of govern- 
ment of less pretentious higher Adat communities in directly 
administered territory. In Southern Celebes, where this form of 
Indonesian state organisation 1s found, these federative states are 
composed of so-called “ornamentships’”’ over which the chiefs have 
great authority because they are the keepers of certain sacred 
objects like meteoric stones, flags, etc. From this one fact one may 
gather the medieval mentality of this environment. In the thesis 
of Dr. Haga, which has already been quoted, there are a great 
number of data concerning the internal affairs of these little 
principalities (pages 158—197). 

A great work of construction is being performed by the Dutch 
administration in this extensive territory. The task is twofold: 


1) Durkheim, De la Division du Travail Social, 5th ed., p. 173 sqq. 


THE ADMINISTRATIVE SYSTEM 115 


there is the formation of an organic connection between the states 
and the higher East Indian unity, and there is the furthering of 
an organic division of labour inside the states between their gov- 
ernment and their lower popular organs. In both connections 
there is a corresponding looseness of relations. We have said 
enough already about the first point, while the second can _be 
made clear with the help of Dr. Haga’s study, where we find the 
following remarks: (p. 181) 


“Tt is this system of one-headed authority uninfluenced by 
the people, without the opportunity of bringing to the surface 
that which lives in the population, without office for receiving 
complaints, that has given birth to the wish for a democratisation 
of the Native States. The question really is of a much more serious 
nature than in the case of the villages and the village unions 
where the population has a fairly considerable influence upon the 
government of its local community in matters of its own domestic 
interests, while the village meeting and the meetings of the cor- 
porate representations in the islands outside Java are also useful 
as an unofficial means of expression of the popular will in matters 
concerning the local execution of the orders of the central or local 
government. 

“Nothing of this kindexistsin the Native States. The population 
has no influence either upon the government exercised by the 
central authority of the States concerning the internal affairs of 
the States nor upon the local execution of the orders of the Central 
or Regional Government, which as far as the subjects of the States 
are concerned, is performed by the European administration 
through the intermediary of the administration of the States. A 
democratisation of the States might perhaps conciliate the op- 
posite opinions of those who want to abolish them because they 
despair of the capacity of the rulers ever to learn adequately to 
govern, and those who want to preserve the Native States.”’ 


The inclusion of the states in the larger system of the Dutch 
East Indies has inaugurated the progress of centralisation in this 
field and a corresponding increase in the authority of the ruler. In 
some cases the state council has been brushed aside by the rulers 
and everywhere its influence, and with it the possibility of popular 
influence, became smaller, while that of the ruler made itself felt 
more strongly and even penetrated more deeply into the popular 
sphere by means of the organisation of a district administration. 
One may regret this, but it cannot always be prevented. The 
modern task of government makes demands upon the rulers of the 
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states which could not possibly have been fulfilled by the old loose 
connection in which every village or federation anxiously and 
jealously kept within its own circle 1), The governments of the 
states must continually better organise themselves and must make 
their progressive influence felt in the smallest popular commun- 
ity. But against this there is the fact that all organic life in the 
states must be saved in order that it may develop in a natural 
growth together with the body of the Indonesian State in which it 
exists. The bureaucratic district administration of the ruler, dis- 
trict justice instead of justice administered by the popular chiefs, 
and all other infringements of Adat attributes of the popular com- 
munity cannot be called unmixed blessings. 

The Government of the Indies is endeavouring to delimit the 
autonomous spheres for the communities based upon Adat law in 
the states (Stbl. 1930, 25) ; old traditions and loyalties can in this 
way be preserved and can learn to adapt themselves to the use of 
the additional functions which modern demands must impose on 
even the smallest communities. 

Moreover, in Art. 4section 2 of the Indonesian States Rules, the 
sovernments of the states are empowered to appoint an advisory 
council if they wish it. In view of the fact that in such a council 
by the side of grandees some popular chiefs might also be appoint- 
ed, popular influence might, in a more modern way, by this means 
be able to establish a link between the lower Adat communities 
and the governments of the states. In this manner, the great pro- 
cess of renovation which has already started will not only streng- 
then these governments from inside and tie them to the larger 
unity, but it will also solidify the popular communities in the states 
and utilise them as living organisms for bringing the popular 
power to exert its influence within the higher sphere of the gov- 
ernment of the states and through them upon the Greater East 
Indian unity. 

We have not yet by any means reached this stage, except in 
Java where the Rulers recently have decided to establish repre- 
sentative advisory councils(Baleh Agoeng) whose functions may be 
gradually extended. The above sketch of the internal conditions 


1) W. Middendorp, The Administration of the Outer Provinces of the Netherlands In- 
dies in “The Effect of Western Influence on Native Civilisations in the Malay Archipel- 
ago’’, edited by B. Schrieke, 1929, p. 55, and also p. 66—69. 
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in the various states and of what they still have to become, is there- 
fore a striking addition to what has been said elsewhere about 
the loose connection between the autonomous states and the 
Dutch East Indies. The present outline, therefore, confirms the 
characterisation of the states outside Java as meteors that are 
still moving freely and are only very gradually drawn within the 
magnetic field of unity. At the same time, it confirms the qualifi- 
cation of the modern Regency in Java,notwithstanding the modes- 
ty of the field of activity allotted to its council and executive 
board, as an organ of the great body which shows its capacity to 
fulfil some important duties and to which the centre can entrust 
more of its own functions at present and in the future. Thence the 
entirely distinct organisation and task of the Regency, at the head 
of which is a council the majority of whom are elected by the Javan- 
ese population itself; while the Chairman, who is the Regent, as- 
sisted by a board set up by the council, is entrusted with the exe- 
cutive task. This is an ultra-modern organisation which may cer- 
tainly be accused of being premature, but which nevertheless has 
good grounds for marking a distinction between the historical dif- 
ferences of the evolution in Java and in the other islands, differ- 
ences about the significance of which the previous pages cannot 
have left any doubt. 

The status of the Indonesian states, which at present is, on the 
whole, rather simple, will become much more complicated in fu- 
ture; while the modern Regencies, which look somewhat out of 
their place between the past and the future, will continually func- 
tion in a better way and will become full grown organs of a 
twentieth century political organisation. As soon as all this is 
realised, it will be possible to distinguish the unity of principle 
and of direction in all these methods that may seem paradoxical. 
In this connection, there is no need to consider further the subject 
of the Indonesian states, and we may leave it now in order to 
examine how the government of the Indies has organised local ad- 
ministration in the annexed portions of the islands outside Java. 


District administration in annexed ter- 
ritories 
The administrative division of the islands outside Java into 
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Residencies, divisions, and sub-divisions, administered by Dutch 
officials, pays no regard to the political distinction between Indo- 
nesian states and annexed territory. Nevertheless, the administra- 
tive task is naturally in many respects different according to 
whether the territory contains only directly administered por- 
tions or contains also portions where there are Indonesian states 
as well. The division into Residencies in a few cases coincides 
with the frontiers that existed between former large states, but in 
general the states, owing to their small dimensions, and to the 
restricted number of their population, did not offer sufficient 
points of support for division into Residencies and divisions. Sub- 
divisions could be more easily arranged because they could be 
made to coincide with one or more states or to cover together 
with contiguous sub-divisions the area of a large state. In the 
annexed territory, it was desirable to make the administrative 
units coincide with ethnical circles or with the territory of former 
independent states that had disappeared, or with a number of 
circles based on customary law, which usually were not lacking. 
This procedure has not always been followed, with the result that 
an Adat unity was sometimes situated in two different sub-divi- 
sions. 

Where the policy of intertwining administrative and traditional 
units was not disregarded, according to Dr. Haga +) it proved to 
be useful for the Adat connection, because the heads of the indi- 
genous communities “regularly gather in order to discuss adminis- 
trative questions with the Dutch Controller and usually form the 
highest indigenous tribunal with him....’’ Against these exam- 
ples can be mentioned several cases when, upon the establish- 
ment of sub-divisions, no connection has been sought with the 
Adat situation of society. This does not apply to sub-divisions 
which contain a number of smaller units or Adat federations, but 
to those divisions in which the same Adat federation or even lower 
units like Margas are divided over two divisions, a thing which is 
detrimental to the traditions of the Adat connection. 

Formerly, the authorities were not adequately informed of these 
Adat relations, which had not yet been explained so clearly by the 
studies of Prof. Van Vollenhoven. The heads of the Adat connec- 


1) Haga: Inwerking van de Westersche bestuursvoering op de Inlandsche maatschappij 
in de Buitengewesten, 1929, p. 8. 
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tions, or part of these heads, had been noticed, but not the popular 
organism of which the head was only the centre. Moreover, it was 
not always realised that the lowest communities are often part of 
greater organic connections (leagues of villages or federations of 
such leagues) which equally deserved recognition and consoli- 
dation, and which were of greater importance from the point of 
view of political construction. For the greater the old indigenous 
circle, the more content it would be possible to give by and by to 
its internal organisation and the greater the capacities of admini- 
stration which would be developed by its own political system. In 
this way popular co-operation can also make itself useful for the 
local execution of the task of the central Government in a relati- 
vely independent manner. 

This way of overlooking old Adat connections had to be made 
good at a later stage, although it appears that there is still much 
difference of opinion about the methods that ought to be used. 
Until the present the fact that the Adat organisation has been 
able to maintain itself in more than one respect, without even the 
recognition of the higher authorities, has on the whole protected 
the latter from committing irreparable mistakes. It might also be 
possible still further to harmonise the administrative division 
with the existing ethnical units, Adat law circles, and subsisting 
Adat connections. The enlargement of sub-divisions, which is now 
becoming possible as a consequence of better communications, 
higher popular development, better trained popular chiefs and 
more capable indigenous district administration, might also be 
made to serve the purposes of still greater respect for the indi- 
genous system and for the future organic political construction. 

It is not until about 1910 that the higher indigenous connec- 
tions began to come into their own. When the authorities discover- 
ed them at the time of Dutch expansion outside Java they were 
often prepared to recognise them as Indonesian states or as indi- 
genous communes upon the basis of Art. 71 R.R. (Art. 128 1.S.). In 
so far as such communes (to which the later Communal Govern- 
ment Regulations did not give a complete power of government, 
such as is implied by the indigenous system) were situated in ter- 
ritory to which its traditional power of administering justice had 
been left (Art. 74 R.R., 130 LS.), the popular chiefs indirectly 
were allowed to preserve also part of their judicial powers, which 
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was useful for their authority and prestige. Even where this was 
not the case the Government always aimed at preserving existing 
indigenous institutions by recognising them as communes. The 
communal status in itself can, however, not be considered as a 
complete compensation for the old Adat functions to which the 
population often continued silently but obstinately to cling, partic- 
ularly from the point of view of the administration of justice). 
Since the recent completion of Art. 71 R.R. (now Art. 128 L5.) 
with a fifth section, which opened the opportunity to grant indi- 
genous communes theright to levy taxes in the modern way and to 
enter the field of penal legislation, the institution of the communal 
status has been made more Occidental in two directions. It is, 
therefore, all the more necessary to adapt the working of this 
system as far as possible to the indigenous system and not to 
remove any living Adat prematurely. 

Until 1910 the preference was for the recognition embodied in 
the investiture of their chiefs, of the lowest Adat communities 
resembling the Javanese villages, sometimes village unions like 
the Margas or territorialised tribal connections in Southern Suma- 
tra, or the Koerias in Tapanuli — but the largest indigenous con- 
nections were rarely officially recognised. The consequence was 
that the contact between the Dutch administration and the indi- 
genous organisation, which as a result of the lack ofa feudal link 
was already too direct, became still more so, as would have been 
the case in Java if there had not been Regents, Wedonos and As- 
sistant Wedonos, and fairly well-schooled village administrations. 
In such a case in Java also the administration would have found 
itself dealing directly with, and even placed in the midst of, village 
organs which were rooted in the depths of the popular sphere. 
Possibly the local execution of central orders would then have 
pushed that of domestic village administration entirely into the 
background. It need scarcely be pointed out that this would 
usually have created an impossible situation. To have a reasona- 
bly efficient administration, one would have needed not a hun- 
dred but a thousand Controllers for Java alone. And even this 
expensive staff would not by any means have been able to achieve 
the things which indigenous administrators, especially if invested 


1) Van Vollenhoven, “Kol. Tijdschr.” 1928, p. 268 sqq. W. van Royen: “Kol. T1jd- 
schr.”? Sept. 1929, p. 425—437; Haga, Inwerking etc. p. 16—19. 
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with traditional authority, could have done with the population. 
This commonsense insight, of which our period is also beginning 
to appreciate the moral foundation, has certainly been the main 
reason of the acceptance of the system of indirect administration 
which comes best into its own when the Dutch administration and 
educated chiefs invested with traditional or Adat authority 
can co-operate directly. Unhappily this has not always proved 
possible. 

In the islands outside Java an endeavour was made to utilise as 
much as possible the lessons learned in Java. Wherever the need 
existed, the authorities attempted to establish intermediary per- 
sons whose duty it was to transmit administrative orders to the 
lower popular chiefs and see to it that they were executed. A class 
of chiefs thus gradually trained would, in the opinion of the cen- 
tral authorities, have to be invested with the character of officials 
even more than the Regents in Java. For this purpose, indigenous 
society would need to have at its disposal a group of persons 
whose traditional authority elevated them above the lower Adat 
chiefs in the eyes of the population. The formation upon this basis 
of a link between the Dutch administration and the lower popular 
chiefs was, therefore, especially difficult in regions, such as Mi- 
nangkabau, with strong lower but very weak higher communi- 
ties 1). The Adat system, which was meant for primitive relations 
and much divided small societies, could not produce the form of 
indigenous authority needed for territories as large as our own 
administrative areas, and could not perform the leading influence 
to the degree in which our administrative aims required it. It did 
not prove possible to give to the territorial heads (Panghoeloe- 
Kapalas and Laras chiefs) appointed by the Dutch the prestige 
they needed. 

In other regions, such as Southern Sumatra, where higher indi- 
genous connections (the Marga federations) existed, the difficulty, 
which in Minangkabau resulted from the lack of intermediary au- 
thority and of higher connections, might in the long run have been 
overcome to a certain extent by a recognition of these federations 
side by side with the recognised individual Margas, but this would 
not have brought an immediate solution. For higher federations 
of this kind aim often enough only at the satisfaction of temporary 


1) Schrieke, “Kol. Stud.” Febr. 1927, p. 57 sqq. 
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(defensive) or some very special needs, e.g. in the sphere of justice 
(arbitration between villages), and they were then, like their 
chiefs, by no means adapted to the fulfilment of the function 
which a full autonomous task of their own or the local execution 
of central orders would have demanded from them. In various 
regions the Government has tried to achieve cohesion with cer- 
tain higher units by making their territory an administrative or 
judicial circle, and by using their chiefs as judges or as district 
administrators, while the old Adat community itself, with its own 
traditional functions, was by no means always recognised as such. 

In this way the hereditary chiefs in Atjeh became district chiefs 
under the Government, while in the eyes of the population they 
remained in the first place heads of the ancient community. As 
long as the Government respects the true character of such offi- 
clals (Stbl. 1917, No. 87), among other things by appointing only 
those who can make a claim through birth and by not transferring 
them elsewhere, the population need not observe much of the far- 
reaching changes which have taken place. Only slowly will it, by 
the multiplication of interference and by the different substance 
of administration, discover that its chief has really to serve an- 
other will. It must be said that the mixture of the functions of 
chief and of official is not useful in some respects to the connec- 
tion between the chief and the population, once the latter has 
discovered the real situation. 

Between the village communities (Gampongs) of Atjeh and the 
hereditary chiefs (Oeléébalangs), one also finds the so-called 
Moekims. Originally a circle of a few villages which constructed a 
collective mosque, the Moekim, under the influence of the former 
Sultanate, became the kind of administrative circle that remains 
in existence nowadays as a sub-district. These Oeléébalangships 
used to be joined into federations (Sagi’s), offensive and defensive 
alliances, at the head of which was the most influential Oeléébal- 
ang, the Panglima Sagi. The Government of the Indies has now 
invested all these chiefs with administrative authority, and in this 
way it has made the administrative organisation fit in with popul- 
ar institutions. 

In the island of Bali, the Government has acted in the same 
way. Formerly, the island contained ten principalities whose ru- 
lers, starting from the position of umpires between Dessa-repub- 
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lics, had gradually succeeded in acquiring a hereditary and abso- 
lute position of power '). One by one their little states were an- 
nexed, but here again an endeavour was made to establish a con- 
nection with indigenous institutions. Karang Asam at the outset 
was even given the status that has already been described, and 
that may be characterised as “feudalistic decentralisation’”’, while, 
moreover, the partition into sub-divisions followed the former 
state frontiers. At the head of the sub-divisions descendants of 
princely houses were appointed as Regents, while the former of- 
ficial organisation, the Poenggawa’s, was used as district adminis- 
tration. The personnel of the water-administration was kept on, 
local administration of justice was maintained by the so-called 
boards of Kerta. Apart from Karang Asam, such a recognition of 
these units as autonomous communities has not taken place in 
Bali, but it is clear that the indigenous system nevertheless main- 
tained its strength and was able to develop to greater efficiency 
owing to the influence of Dutch administrative officials, not to 
mention the blessings of the change of despotism into administra- 
tive care. Thanks to this interference, allied with a self-restraint 
that was on the whole exemplary, a flourishing, contented popul- 
ation which is developing along lines of its own is now living in 
Bali, and will probably very soon take its future into its own 
hands to a still larger extent. 

In Southern Celebes, where higher connections that were well- 
organised were also met with, they have been recognised as _ indi- 
genous communes in so far as they were not given the status ofan 
Indonesian state. This is a sign that in practice the term “com- 
mune”’ is not restricted to small village communities. For perma- 
nent federations are here concerned, of which the smallest have 
1,000 inhabitants and the largest more than 50,000. Here also the 
administrative organisation has aimed at fitting into the old ré- 
gime by appointing the chiefs of “ornamentships” as Regents, 
district heads, etc. 

It is a matter of course that the governmental administrative 
organisation was influenced by the character of the Adat com- 
munities which were encountered in the annexed territories, or by 
the existing feudal or indigenous official organisation, and finally 
by the extent of the appreciation that was still felt for the existing 


1) Geschriften van F. A. Liefrinck: Bali en Lombok, 1927, p. 298 sqq. 
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system. In regions where no Adat communities or only those of 
the lowest kind were found, the task of the central Government 
would as a rule be greater, and in any case the Government ad- 
ministration would have to bring its sphere of action much nearer 
to the population. Where the indigenous system itself covered a 
much higher and wider sphere, by whatever name this sphere was 
known, the Government could weave the tops of these spheres 
into its official organisation in a way which brought about the 
dual character of official and traditional chiefs known in Java, 
although as has already been said, this might not always be en- 
tirely useful to the traditional capacity of the chief. Inversely, by 
ignoring the real traditional chiefs, the government was some- 
times led to call into being a dualistic exercise of authority 4). In au- 
tocratically governed circles, this will naturally be a less import- 
ant objection, because the Indonesian ruler has largely replaced 
the lower chiefs. In the centre of real oriental democracy, where 
the chief is no more than primus inter pares, the one-headed ad- 
ministration must, on the contrary, borrow its authority from the 
Dutch government. Adat, in the case of such an investiture of the 
equal as a superior, follows with great hesitation. And moreover, 
even where such a dominating authority has found recognition in 
the Adat, it could only do so to the extent of the ancient Adat 
functions, and not of the far going interference which modern ad- 
ministration must impose upon its servants. 

In this way, in many regions of the directly administered part 
of the islands outside Java, even where higher indigenous con- 
nections have been found and recognised, the need seems to have 
been felt for a trained modern district and sub-district administra- 
tion. Especially since 1912, the establishment or re-organisation of 
such a purely official indigenous administrative corps has been 
introduced, which has had to be organised regionally owing to the 
very different regional conditions. It would lead us too far if we 
had to discuss the organisation in each separate Residency. The 
reader may be referred to Dr. J. H. Heslinga’s thesis on indigen- 


1) Haga, Inwerking etc. p. 20, gives an interesting example. In the Lampung dis- 
tricts, the Marga headmen have not until 1928 been recognised by the Government. 
The task of the central Government was performed there by the village headmen who 
were under the district or sub-district chiefs and the European administration. 
However, numerous village interests and Adat affairs still continued to be submitted 
by the population to the decision of its recognised Adat and Marga chiefs. There was 
therefore a dualistic organisation of authority. 
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ous administration and its re-organisation in the Dutch East In- 
dies, in which a detailed description has been given, quoting the 
official collection of the ordinances concerned. Let it suffice to say 
that efforts were made to give to the heads of the sub-division a 
district administrator with three or more sub-district admini- 
strators under him, each with his own administrative circle. 

In regions where so far the dualistic popular chief and official 
had been the only instrument, this re-organisation meant that the 
existing chiefs were no longer officially appointed and charged 
with the execution of higher orders. They retained, however, the 
chieftainship in their old Adat circles. Over them functioned an 
official organisation composed of an indigenous district and sub- 
district administration. Whether this innovation may be called a 
success, or stands a chance of becoming a success, is a question 
which receives varying answers. It depends upon the character of 
the administration. Dr. Heslinga points out, for instance, that in 
Tapanuli the old chiefs, who incidentally had lost both their ad- 
ministrative and judicial functions, and as pure popular chiefs no 
longer received official salaries, felt that they had been wronged. 
They became dissatisfied, and their great authority with the po- 
pulation, through which an unpopular measure had often been 
made acceptable, was missed by the new district administration. 

Similar and other objections had everywhere to be surmounted 
by the organisation of indigenous auxiliary officials, and of the 
modern district administration. The matter here is not so much 
one as to the desirability of a district organisation which is neces- 
Sary in regions where indigenous organisms are weak or too 
small, but rather the question of execution, of method, for which 
a continual interest will continue to be urgently needed. That this 
body of indigenous local officials forms an indipensable link be- 
tween the Dutch administration and the population as long as the 
latter is not yet able to produce higher communities with a satis- 
factory power of administering themselvesis generally recognised. 
Opinions, however, as to the character which should be given to 
this intermediary body (administrative assistants or executive 
officials with a sphere of their own) varies greatly 1). A good 


1) P. de Roo de la Faille: Het Sumatra’s Westkust Rapport en de Adat, 1928, p. 70, 
and Haga, op. cit. Cf. also the West Coast Report itself, 1928, III, p. 9—23. J. C. Ver- 
gouwen: Verslag Inheemsche Rechtspraak Tapanoeli, 1929; Van Vollenhoven in “de 
Gids” 1930. 
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training of able young men from locally important families will, it 
is hoped, eventually enhance the prestige of these indigenous ad- 
ministrative officials or administrative assistants. Slowly in this 
way there would come an end to the less desirable situation by 
which Indonesians from other parts sometimes come to act as 
administrative officials over a population where they are stran- 
gers. Popular chiefs and district administration would then, ac- 
cording to this opinion, form more intimate connections. 

If finally one asks what will in future become of the function of 
the district administration in the directly administered regions of 
the islands outside Java when the traditional communities of the 
population have acquired a greater power of government and 
their popular chiefs a higher degree of education, there are two 
possibilities which can be visualised. Wherever higher indigenous 
connections, which have already been recognised or which might 
yet be recognised, are in existence, a satisfactory evolution of 
them might gradually enable them to take over the function of 
district administration, at least in part and perhaps in the main. 
For such a modernised local administration could be placed upon 
a level with Regency administration in Java and Indonesian 
state government in the non-annexed territory 1). The admini- 
strative power of these higher units would, it is true, continue to 
show all kind of differences during the period of transition, but 
they agree in this, that all of them, once they had developed a 
satisfactory power of governing, would decreasingly need official 
intermediaries between them and the Western authorities. For 
they themselves would gradually learn to function as organic parts 
of the great unity. For this reason, the dominating organ of au- 
thority, the Dutch and the indigenous administration which now 
mechanically includes all these units, and thereby liberates them 
from a self-sufficient limitation and isolation, would be able to a 


1) Owing to the lack of territorial units under Indonesian traditional authority as 
large as the Regencies in Java, it will be necessary to create larger autonomous spheres 
in the other isles. This is not an easy task because the support provided in Java by 
the fact that both official and traditional authority are simultaneously embodied in 
the function of the Regent, is not at the disposal of the organisers. The emancipation 
of the Regent as a Government official was therefore automatically useful also to the 
Regent’s traditional position in Java, while a similar emancipation of the official dis- 
trict administration in the other isles would on the contrary be unfavourable to the 
traditional heads of Adat communities. In this case therefore it will be necessary to 
aim at the strengthening of existing higher connections and at the creation of new 
autonomous circles. 
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large extent to transfer its function, partly to modernised local 
popular organs and partly to special central or provincial bran- 
ches of the administration, which would be created if they were 
not in existence. The form to be given to the district administra- 
tion must serve this development. The modernisation of popular 
communities, in so far as they have been recognised as indigenous 
communes, has so far followed the lines which are displayed in the 
various Indigenous Communal Government Ordinances 4), which 
however require modification and completion in various re- 
spects 2). 

There is therefore still an immense amount of extremely 
delicate work to be performed, and until the population 
sufficiently develops its civic sense — a process of long duration 
— it is impossible to assure good administration without the 
assistance of an indigenous administrative corps. On the other 
side, this arrangement must on no account do away with the Adat 
authority, a step which indeed is not being attempted. As the 
knowledge, interest, and civic sense of the population increase, 
this district administration can be restricted, and can be concen- 
trated in the principal place as auxiliary forces for the Dutch 
chiefs of sub-divisions, with the suppression of their own admi- 
nistrative circles. Where there are no Adat connections, or where 
they have too little content and character of their own to mean 
much under present day circumstances, the policy of devolution 
could perhaps be directed towards the district administration, anda 
body of indigenous administrators for the district and sub-dis- 
trict selected and trained with care could form the nucleus for 
future autonomous units to be created by the authorities. | 

And where, finally, strong lower Adat communities exist, whose 
sphere in spite of all development is too small to be able to effect 
amalgamation with the greater unity without the assistance 
of a higher organ, there also it will be necessary to create higher 


1) For Java, cf. Stbl. 1906, 83, and the separate Communal Government Ordinances 
for the Javanese States. For the West Coast of Sumatra cf. Stbl. 1918, 677. For Pa- 
lembang 1919, 814; for the Lampungs 1922, 564; for Bencoolen 1923, 470; for Ta- 
panuli, 1923, 469; for Bangka, 1919, 453; for Billiton, 1924, 75; For the Southern and 
Eastern divisions of Borneo, 1924, 275; for Amboina, 1923, 471; for the Native States 
cf. Stbl. 1930, 25. 

*) Cf. Dr. Adam: De Autonomie van het Indonesisch Dorp; Haga, Indonesische en In- 
dische Democratie; Schrieke, “Kol. Stud.’’ Feb. 1927, p. 90; Sumatra’s Westkust Rapport, 
I, p. 156; III, p. 29 sqq. 
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autonomous units, as soon as the members of the smaller popular 
communities prove to possess a sufficient conception of the exist- 
ence of a wider horizon, so that they can take an interest in mat- 
ters that transcend their little local concerns. The organs of such 
higher communities will perhaps at the start accept a certain 
federal character, because the small spheres will still for a consid- 
erable period maintain a great hold upon the minds of their mem- 
bers in the local or district council, even though they are develop- 
ing a wider consciousness. In practice they will therefore feel them- 
selves more as delegates of the small communities in the local 
council, entrusted with the care of the concerns of their communi- 
ties, than as the direct custodians of the interests of the greater 
local sphere. Gradually, very gradually, the widening of the social 
horizon (see our first volume) will be established, so that a me- 
chanical link cannot for the time being be dispensed with. All kinds 
of shortcomings and contradictions will therefore still be notice- 
able, which should not be attributed to a mistaken policy on the 
part of the authorities, but to the difference in tension of the dy- 
namic sphere of the great unity and the multitude of small static 
spheres still largely medieval in character and function. 


Conclusion 

This attractive figure of the future cannot arrest us any longer. 
It was useful to give it a final glance in order to be aware of the 
fact that the present administrative organisation, with its many- 
sided functions, is still the real propelling power that animates 
and guides this evolution. Therefore, in this matter, too, vigilance 
is imperative to prevent a premature structural weakening before 
organic life is able joyfully to take over the burden. Those who 
favour an organic development cannot make themselves heard 
often enough, but they must remember that the Government of 
the Indies will only be able to achieve this aim with the help of a 
strong administrative arm. 

It seems to us that further details about the Dutch administra- 
tion may be omitted. The unity of past, present, and future seems 
to have been sufficiently pointed out in the previous pages, as 
well as the dominating significance of the administrative system, 
in the great process of expansion which has been described in our 
first volume. The description of government policy and of 
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state organisation which will be given in the following chapters 
will become clearer through it. The general utility of the adminis- 
trative system for the well-known aims of colonial policy, the wel- 
fare and the development of the population, have similarly be- 
come sufficiently obvious. The way in which the administrative 
phalanx marches into the different territories, occupies them and 
wins them for the good cause of popular interest and popular de- 
velopment also can no longer fail to be understood by the reader. 
Every young Hollander who is wondering what course of stu- 
dies to take and what profession to choose, may perhaps hear a 
call, after reading these pages, towards the East. 

The highest task, the task without precedent, is that which 
awaits the East Indian Civil Service official. The Dutch Civil Ser- 
vice is our first regiment of the Guards and it should be considered 
as the highest honour to serve in its ranks. The youth of Holland 
ought to flock in ever increasing numbers to the annual competi- 
tive examination which admits candidates to the East Indian 
Civil Service, first of all to extremely interesting academic studies 
and then to an unparalleled career. In this way the nation will 
enable its Government to gather together from the rich crowd of 
those who have already been selected, the select body which will 
fulfil the mission of Holland overseas. 


Kat Angelino II 9 


CHAPTER II 
THE ADMINISTRATION OF JUSTICE 


The separation of powers 

If, permeated with the relatively young and yet already ageing 
Western conception of the tvias politica, one formed a conception 
of the Eastern administrator as the executant of the decisions of 
an independent legislative power, who has at the same time to 
enforce the preservation of order and tranquillity and to impose 
respect for the prescriptions of the law, while he himself is partly 
assisted and partly controlled by another sovereign state organ, 
the independent judiciary power, one would be far from compre- 
hending the actual relationships as they exist. The good Oriental 
administrator, like the good Western administrator, has always 
conceived of his task as consisting in the preservation of harmony 
between his state and the revealed world-order, as wellas between 
his subjects among themselves; finally in taking to heart the mor- 
al and material welfare of those subjects. In modern terminology 
this function might be described as the preservation of law and 
order and care for the interests of the people. 

This task, in which in the East the care for the interests of the 
population took but a small place — since the village republics, 
the village unions, and the federations of village unions, the gene- 
alogical and functional connections could more appropriately 
look after these interests — invested its executant, and toa certain 
extent also the official and feudal representatives, with a divine 
halo the fulness of which embodied itself in the function of the 
ruler. The consecration inherent in all functions of authority, 
even that of the popular chiefs, reached its zenith in the ruler, 
to whom all feelings of piety and loyalty were directed. 

Everything that had to be done in the performance of the ruler’s 
task, therefore, sprang from this exclusive pre-ordained source 
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of power and returned to it, just as in the popular sphere all func- 
tions of authority borrowed their direction and their content from 
the sacred complex in which respect for Adat and Adat authority 
was rooted 1). In this consecrated sphere, which had to make the 
whole task of the authorities subordinate to the harmony between 
the community and the world order, there was, as in the West 
until fairly recently, no room for a theoretical distinction between 
the different functions of the authorities, administrative, police, 
judicial, and legislative. All these functions claimed respect from 
the fact that they were rays emanating from the focus in which 
the world order had incarnated itself. In such an order of ideas, 
independent legislative or judicial powers found no place. The 
administration of justice, on the contrary, was only one of the 
means by which rulers or popular authorities protected the threa- 
tened or disturbed harmony, and imposed by force their inter- 
pretation of this harmony which agreed with the popular concep- 
tion. Legislative acts aimed only at fixing this interpretation of 
various points. Like all the sacerdotal functions that belonged to 
the ruler, justice and legislation had almost everywhere a special 
sacred character. Rulers endowed with power, official or feudal 
executive officers, popular chiefs were representatives or instru- 
ments of the world order and were therefore endowed with some 
religious status. 

Notwithstanding the fact that authority could therefore not be 
bridled by division of powers within its own bosom, it neverthe- 
less always felt itself surrounded, in the unlimited fulness of its 
power, by another equally independent and equally undivided 
power, that of public opinion, which was based upon respect for 
tradition, custom, and religious conceptions and which, if neces- 
sary, could find an equally precise formulation in the popular 
sphere towards the popular chiefs, as it found in the higher spheres 
through the literati, the priests, the prophets, towards the 
ruler. The ruler might be conceived of as the representative of 
God, the son of Heaven, as one sanctified by a lofty Dharma, as 
invested with a higher power, but in his turn he had to remember 
that the voice of the people was the voice of Heaven. And the 
people dared even to make its wishes and its grievances directly 


*) Cf. J. Mallinckrodt: Het Adatrecht van Borneo, 1928. 
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perceptible to the ruler, albeit much indeed had to happen before 
such a step was taken 1). 

In China there was a special college of Censors whose special 
duty it was continually to remind the Emperor of the voice of 
Heaven and of the people, while in the provinces and the dis- 
tricts the mandarin as a rule gave way immediately to a general 
manifestation of popular dissatisfaction. In the same way, even to- 
day in Japanese government circles, a special emotion can be 
perceived if a sudden manifestation of popular dissatisfaction 
takes place. This sensitiveness to popular opinion is entirely dif- 
ferent from anything found in the West. It can easily lead to the 
resignation of the whole cabinet, even if the latter be not held 
responsible for what has happened. All this proves that in this 
environment there is a certain equilibrium of power which gives 
to the popular sphere a kind of democratic character, too little 
organised, however, to exercise a timely check on a rising 
despotism. 

It seems remarkable that the distinction between the various 
functions of government (administration and police, justice, legis- 
lation) has been so little felt and that there has never been in the 
East a thought of basing government upon this equilateral tri- 
angle of power. Yet it is not so very difficult to understand, apart 
even from the fact that entirely analogous conditions existed in 
Europe until the 18th century and even later. In our countries, 
parents in every household continually exercise functions of ad- 
ministration, police including judicial police, regulation, and 
justice without being conscious for a single moment that they are 
committing actions for which in European constitutional law it 
is usually deemed desirable that there should exist a separation 
of powers. In the patriarchal atmosphere of Eastern authority, 
the same conditions prevail. Furthermore, as Professor van Vol- 
lenhoven points out ”), other solutions of the problem of the divi- 
sion of power can be conceived, while furthermore in practice in 
the West there is a continual confusion between various pow- 
ers, and sometimes they are grafted on to one another. On the 
other hand, an independent public opinion does not refrain from 


1) In the Dutch East Indies there is the old custom of a mass protest, the Me- 
tilas (withdrawal of obedience) and suchlike. Cf. Haga’s thesis, p. 126—140. 
2) “Kol. Tydschr.”’ 1929, no. 3; ibid., no. 1. 
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entering every field of government activity ; in an institution like 
the Rekenkamer (Court of Exchequer) one can see an organ which, 
with a little goodwill, might be called an additional independent 
power. In truth and in practice the division of powers in our West- 
ern countries has become invisible and has been dissolved in a 
great dynamic field of power. The suddenly evolved theory of the 
division of power has never been really accepted in its entirety 
by political life. All these considerations ought to prevent us from 
taking a doctrinaire view of Oriental situations. 

The division of powers in the Western sense, which is already 
becoming antiquated, was not known in the East. But it existed 
in another sense. In China certain old institutions, like that of 
the Censors and the organisation of State examinations, were felt 
so much as custodians of the equilibrium of power between the 
government and the general sense of justice that the modern 
constitution has enriched the Western trias politica with two an- 
cient powers dressed in a modern garb, the censorate and the 
examinations power. In the same way, one meets everywhere 
with unwritten divisions of power between religious and worldly 
leaders (priests, scribes, literati, brahmins) which should not be 
deemed inferior, in view of the dominating religious complex, to 
the modern practice of constitutional law. 

In the history of the peoples one often observes, from ancient 
Egypt to the Maya-Empires, a quiet or even a furious struggle 
between the priests, the literati, and the scribes on the one side 
and the temporal ruler on the other. The terrible Ch’in Emperor 
found no way out except that of killing all the learned men and 
burning all books, in order to break the pious tradition of the equi- 
librium of power, and so established absolutism in its place. This 
measure was useless, for the Chinese literati were soon more pow- 
erful than ever before and have remained so since. This division 
of power tried, however, not to separate functional spheres in 
principle. It rather governed the whole activity of the authorities 
in order to make their actions harmonise as much as possible with 
the revealed world order. 

After this, one notices in organised states an official differentia- 
tion, which did not result from constitutional law theories but 
from the necessity of specialised knowledge and experience. Even 
the remarkable function of Qadhi in Mohammedan countries is 
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no exception to this rule. For in the first place, as Dr. Juynboll 
remarks }), 


“The judges were usually compelled to bend the law in accord- 
ance with the will of the authorities. With this is connected the 
double judicial organisation which is everywhere found in Islamic 
countries, and which observers have, not without reason, dis- 
tinguished as religious and worldly jurisdiction. Only litigation 
falling within the sphere of family law and everything which the 
popular consciousness more or less directly connects with religion, 
such as matters concerning pious foundations, must be, according 
to the canonic law, brought before the religious judge. All other 
affairs belong,according to the usual conception,to the competence 
of the temporal authorities who, as laymen, must naturally settle 
the matter in dispute according to other principles. This separa- 
tion between worldly and religious jurisdiction is found in the 
whole Islamic East and even among others in the holy city of 
Mecca.”’ 


For the rest, the popular mind continued to be influenced by 
magical mysticism and to endow the ruler with a special consecra- 
tion to which he was entitled as the intermediary between a higher 
order and earthly society. 

In the Dutch East Indies, conceptions of this kind have domi- 
nated people’s minds from olden times. Popular chiefs and rulers 
owe the consecration of their persons to the same complex of reli- 
gious and mystico-magical conceptions, which are also the touch- 
stone for the degree of appreciation felt by the people for its chief 
or its ruler, whether silently, complainingly, or in actual refusal 
of obedience. In Eastern Adat communities, says Professor van 
Vollenhoven, “administration, police, justice, and regulation were 
generally undistinguished and in the same hands; there was not 
even a conception that they might be separate functions of author- 
ity’’. Elsewhere, this scholar, speaking about the phenomenon of 
a division of powers which is partly functional and partly based 
on principle, expresses the following opinion, which finds support 
also in the past and in the present of the West: 


“Of the four mentioned functions, administration, police, justice 
and regulation (legislation), the administration of justice has prob- 
ably been distinguished first of all as something apart within the 
government complex. Afterwards, later and in a less pure manner, 


1) Th. W. Juynboll: Handbuch des Islamischen Gesetzes, 1910, p. 313, 64; Prof. 
Snouck Hurgronje: Verspreide Geschriften, 1V, 1, p. 19 sqq. 
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legislation, which has long been mixed up with justice, and, last 

of all, the police, in the sense of supervision by the authorities and 

compulsion on their part to live according to the existing law, are 
distinguished”’ +). 

He adds that Montesquieu had not yet reached this number of 
four and that he included administration under police, while in 
the East Indies there are numerous Adat communities which do 
not even distinguish between acts of administration and of legis- 
lation. 


“The concept ‘regulation’ has not yet fully developed there, and 
nowhere is administration in the narrower sense of care for the in- 
terests of the people distinguished from police, which is super- 
vision or even compulsion. Even where the administration of 
justice has been of old something apart — separate forms, se- 
parate places or days, separate officials —- one repeatedly sees, 
nevertheless, village decisions which are in the nature of admi- 
nistration as much as justice” ?). 


It is not surprising, therefore, that in Oriental surroundings, 
from olden times to our day, acts of administration, police, justice 
and regulation emanate from provincial or local officials, in view 
of the fact that their administration, with the proviso of some 
central control and central instruction, comprises the complete 
local power of government without much account being taken of 
a distinction in principle between various functions. When West- 
ern authority begins to form a dome over an Oriental population, 
which can only see the power of government as the attribute of an 
undivided personified “authority carrying the sword’, the aspect 
of which, as representative of Heaven and as preserver of the har- 
mony between society and the world order, dominates all func- 
tional distinction, the Western authorities must, as far as possible, 
take all this into account. 

It would be disregarding the essence of the unity of a sacred 
complex of representations and functions if one deprived imme- 
diately and without any preparation all Eastern rulers and chiefs 
of their legislative and judicial attributes and placed entirely in- 
dependent organs at their side to fulfil these functions. A division 
of their task according to principle into administration, justice, 


1) “Kol, Tijdschr.”’ 1929, p. 228; also p. 4, 7—9. 
®) [bid., p. 7, 8. 
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etc., even without placing these functions in the hands of separate 
organs, would also have little utility at the beginning, and would 
more probably create confusion. It is true that Western division 
of power, notwithstanding all kinds of deviations in different 
countries, probably contains a universally valid wisdom acquired 
by experience which arms itself against an equally universal ten- 
dency to misuse power. But this means that, precisely from this 
point of view, careful guidance is needed if deeply rooted tradi- 
tions and morality are not to be disregarded. 

This development is necessary in view of the weakness of 
human nature. 

An evolution of this kind is mostly assisted by the example 
which works slowly through from above to below. In this way 
another atmosphere is spread over the real popular sphere with- 
out there being a need directly to affect it. Until 1848 the Dutch 
form of administration agreed in the main with indigenous norms. 
For all power of government concerning the Dutch East Indies 
was embodied in the person of the King. In that year, the States- 
General acquired a share of the authority which gradually began 
to extend not only over legislation but also over administration 
and other government functions +). In the Dutch East Indies 
since 1903, as a result of decentralising legislation, the legislative 
capacities of the regional administrative organisation, especially 
in Java, are being more and more exercised by regional and local 
councils. 

Further decisive steps in the direction of the division of power 
have been taken by limiting the legislating capacity of the Crown 
in the fundamental law of 1922 and, concerning the government 
of the Indies, by giving to the Council of the People since 1927 a 
share in the power of legislation. On the other hand, in the pro- 
vinces and regencies that have been recently established, admi- 
nistration and legislation of internal affairs have been entrusted 
to the same body, the councils that have been appointed at their 
head. All this proves that practical considerations only are taken 
into account, which do not result from doctrinaire theories of 
constitutional law but from a democratic principle and from the 
needs of functional differentiation. 


1) Van Vollenhoven, “Kol. Tijdschr.”’, 1928, p. 298 sqq. 
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Division of administration and justice 

As regards the administration of justice, the principle of separa- 
tion of powers has been for long applied in the Western colonial 
sphere, though not upon indigenous society. During the régime 
of the Company there was little question of this 1). Daendels and 
Raffles did not trouble much about it, although Nederburgh had 
already, in 1803, described the careful distinction between justice 
and political power as an excellent maxim of state; and the char- 
ter of 1804 (Art. 74) had interdicted the intervention of the Gov- 
ernment in affairs of justice 2). But Daendels and Raffles had 
established a great constructive piece of work in the sphere of 
judicial organisation, and Raffles applied the principle of separa- 
tion to indigenous justice, by placing the circuit tribunals under 
the chairmanship of jurists who were members of the Superior 
Courts of Law (Raden van Justitie). “In 1818’, Mr. Idema re- 
marks, “this base, linked with the apex that had already been 
projected by Nederburgh (the High Court), formed a pyra- 
mid of which the angles were set out in the East Indian Govern- 
ment Act of 1818 and the lines drawn up in a new judicial organi- 
sation’’. Thanks to the institution of the High Court that had 
been needed for years, the highest supervision of the administra- 
tion of justice could be entrusted to this Court which was also 
entrusted with the revision and approbation of all sentences of 
more than three months hard labour passed by the tribunals for 
Indonesians. This meant an end to the discretionary power of the 
Governor-General, not only in theory (Art. 57, 59, RR.) but also 
in practice (Mr. Idema, p. 320). The Superior Indigenous Courts 
(Landraden) were furthermore organised as tribunals with several 
judges sitting together, with the consequence that Residents who 
previously administered justice alone had to take into account a 
certain counterpoise; while extensive rules were made for the 
administration of justice to the indigenous population, in the 
“regulation for the administration of the police and of criminal 
and civil procedure among the Indonesians”’ (in Stbl. 1819, No. 
20). This forms the basis of the “Inlandsch Reglement”’ of 1848, 
which still exists to-day, and which also aims at increasing 
security of justice among the indigenous population. 


1) J. de Louter, Handboek van het Staats- en Administratief Recht van N. I., 1914, p. 
460. 
2) H. A. Idema, “Kol. Stud.” Dec. 1928, p. 313, 314, 319 ,320. 
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The distinction between political power and justice only forms 
a beginning of the endeavour towards a systematic division of 
administrative and judicial functions among different organs of 
state, as appears from the further development of affairs. In Hol- 
land itself, in 1822 (according to the decision about conflicts), a 
painful reaction on this subject had taken place 1). The problem 
of the division of administration and justice was prominent in the 
Indies, but after the restoration of Dutch authority, efforts to 
settle it had to be postponed to a later date, at least in the indigen- 
ous sphere. 


“Division of powers begins with the dimimution of the adminis- 
trative and police powers of the Regents of Java, by depriving 
them of the power of collecting, if necessary by force, Government 
revenue, in order to prevent financial temptation .... As against 
this from 1816 District Chiefs and Regents in Java and in a few 
Residencies outside it, and village headmen in the Ambonese Is- 
lands, were allowed to administer justice in the name of the King, 
a natural system which has sometimes been condemned on theo- 
retical grounds. It was only in 1910 that the power to punish In- 
donesians without the existence of a preliminary penal stipulation 
was withdrawn from the Regents of Java and Madura who were 
endowed with the power of administering justice (Stbl. 1908, no. 
536; 1910, no. 499), a power which had given them the opportunity 
to make rules of conduct according to their own arbitrary de- 
cision’’ #), 

As regards European administrative organisation, justice was 
so much considered as a means of administration, especially du- 
ring the compulsory cultivation era, that the Commission charged 
with the drafting of a new regulation for judicial organisation 
(1839) had, upon the authority of Baud (Minister of Colonies 
from 1840—1848), to give up “its highly dangerous notion of ap- 
pointing as chairman of the Superior Indigenous Courts (Landra- 
den) a European judge independent of the Resident”’. 

The Minister’s view prevailed 


“that according to the existing internal organisation of Java, 
and the administration of justice, the Resident is the hub round 
which everything turns.... While the Division and Regency judges 


1) This arrangement dating from the time of government by decree placed the ju- 
dicial power under the control of the administration, an action which has been sharply 
criticised. 

2) Van Vollenhoven, “Kol. Tijdschr.’’, 1929, p. 232. 


THE ADMINISTRATION OF JUSTICE 139 


continue to be under the influence of the Resident, the Regents, 
members of the Superior Indigenous Courts, would join together 
under the chairmanship of an official independent of the Resident, 
in order to take decisions which occasionally would obviously be 
in opposition to the feelings of the Resident, and imply disapprov- 
al of his decisions and measures, and of those taken under his 
authority and influence. The Regents in this way would be more 
frequently reminded of the existence of a power independent of 
the Governor-General and of his representative, the Resident, 
namely, the power of justice, than happened when the High Court 
disapproved of the acts of Superior Indigenous Courts or modified 
them.... The chairmen of these Courts (to which position 
often young or inexperienced jurists would be appointed) would 
soon become the so-called protectors of the common man against 
his Javanese chiefs, whose authority, influence and position of 
confidence would thereby become more and more undermined 
while in the same measure the feeling of subordination would be 
weakened in the lower people”’ *). 


On the ground of the same considerations, Art. 110 of the re- 
gulation of the Judicial Organisation promulgated in 1847, main- 
tained in the hands of the Resident the function of magistrate in 
the matter of small offences without higher appeal 2). On similar 
grounds, the immovability of the president of the High Court by 
the Governor-General was not yet extended in 1848 to the mem- 
bers of this Court °). On the other hand in this regulation the prin- 
ciple of separation of Executive and Judiciary was applied to the 
High Court, the Superior Courts of Law in Java, and later also in 
other islands, and the presidents of the circuit tribunals (Art. 
99 sqq. Judicial Organisation) ; subsequently (1869) to the lower 
courts for Europeans, and to indigenous tribunals; later still, in 
1914, to the so-called police jurisdiction (magistrate’s courts). 
Only in 1869 (Stbl. 47) was the principle of appointing an inde- 
pendent jurist instead of the Resident as chairman of the Superior 
Indigenous Court accepted. 

Art. 1 of this Royal decree says: “As a principle it is settled 
that the officials of the regional administration inthe Dutch East 
Indies must gradually lose their chairmanship of courts for the 
indigenous population, and also their special power of jurisdiction 


1) A. J. Immink: De regterlijke Organisatie van N. I., 1882, p. VI sqq., XX sq.; Ide- 
ma, “Kol. Stud.’ Febr. 1929, p. 58 sqq. 

2) A. J. Immink: op. cit. bid; Idema, op. cit. ibid. 

3) For the situation nowadays art. 148 sgg. I. S. and art. 18 sqg. Judicial Organisa- 
tion. 
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mentioned in Arts. 108 and 150 of the regulation for Judicial 
Organisation and for the administration of justice’. The principle 
of the independence of the judicial power was, therefore, already 
contemplated in 1804, and found its place in the East Indian Gov- 
ernment Act of 1854 (Art. 81; Art. 137 of I. S.), whereas 1n1848 
the principle, scarcely less important to those who sought justice, 
of the separation of Executive and Judiciary was introduced into 
the highest sphere and, since 1869, has worked downwards with 
increasing vigour. 

Slowly the transfer of the chairmanship of Superior Indigenous 
Courts to special trained jurists took place throughout Java, and 
later, after the re-organisation of the judicial organisation started 
in 1874, in the islands outside Java also. The different regulations 
of the system of justice in these islands confined the chairmanship 
of Residency Courts (charged with settling minor civil and law- 
breaking cases in which Europeans were either defendants or ac- 
cused) as a rule to these special chairmen of Superior Indigenous 
Courts. In Java also the special judicial power of the Residents 
passed to the Chairmen of Superior Indigenous Courts, while in 
Stbl. 1901, No. 15, the chairmanship of Residency Courts was 
definitely entrusted to the judicial officials in question (Art. 116, 
c. Judicial Organisation). This process of separation has now prac- 
tically closed in so far as the above mentioned courts and judges 
are concerned 1). The District and Regency judges, an attempt to 
replace whom by courts consisting of more than one judge was 
made in 1842, have now as a rule been made permanent, in view 
of the fact that the population is deemed to prefer judgement by 
its chief rather than by tribunals?) with several judges sitting 
together. 

Police jurisdiction, which, owing to considerations of authority, 
was still in 1848 removed from the effects of the principle of se- 
paration, and which even in 1869 was still explicitly excluded, now 
followed the general trend. It dealt with breaches of local or pol- 
ice regulations by Indonesians which could not be punished more 
heavily than by a fine of 25 guilders, and also with affairs which 
before 1848 were settled on the so-called Police Roll. These matters 


1) J. H. Carpentier Alting: Grondslagen der Rechtsbedeeling in N. I., 1926, p. 218 
sqq. 
*) G. André de la Porte: Recht en Rechtsbedeeling in N. I., 1926, p. 100. 
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had been written upon the Roll and brought before the Resident, 
or, as the case might be, the Assistant Resident or Controller, who 
decided without appeal. In the islands outside Java, the so-called 
Magistrate’s Court was entrusted with this jurisdiction, which 
corresponds exactly to the Police Roll of Java, andisasa rule exer- 
cised in each sub-division by local officials of the internal ad- 
ministration (usually Controllers). Since 1914, this magistracy has 
given place throughout Java to Land Tribunals (Landgerechten) 
held by special judges who sit alone and deal with small penal 
matters that used to be dealt with by Police Courts for Javanese 
and by Residency Courts for Europeans (Stbl. 1914 No. 317; 
1917, No. 577; 1928, No. 236). For all groups of the population 
therefore, the same judge has been appointed, which is a signifi- 
cant exception to the dualistic system that is still generally in 
force, and that maintains not only a different law but also differ- 
ent judges for each group. The European administration of Java 
has, therefore, already been unburdened of the heavy task of 
administering justice. 


“The Controllers were intentionally not entrusted with jurisdic- 
tion, police functions, and the collection of taxes, apart from one 
exception in 1894 (Stbl. 216, 217), in order that they could more 
easily acquire the confidence of the population. Officials of the in- 
ternal administration outside Java, who as chiefs of sub-divisions 
and divisions have still police duties and have to collect taxes, 
have retained the power of jurisdiction in only eighteen Superior 
Indigenous Courts out of 1701); but everywhere they continue to 
act as magistrates and in many Residencies the guidance of in- 
digenous traditional jurisdiction has been left to them, which 
again gives the opportunity of imposing punishment without the 
previous existence of a penal law. The unavoidable consequence of 
this is that jurisdiction is usually considered to be a means of pow- 
er in the hands of the administration (Revision report 1920, p. 
115). Of this last conjunction of power, the most dangerous aspect 
is, not that justice is administered by a layman, but that the 
same man can be at the same time administrator, policeman, and 
judge’ ?). 


The systematic separation of Executive and Judiciary con- 
tinues, however, uninterruptedly. As regards indigenous ad- 


1) This figure apparently refers to the total number of Superior Indigenous Courts 
(90 in the other isles, and 85 in Java). Cf. Government Chronicle and Directory 1931, 
II, p. 97 sqq, 116 sqq. 

*) Van Vollenhoven, “Kol. Tijdschr.” 1929, 3, p. 233. 
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ministration, judicial powers have still been left to Regents and 
District heads in Java and to the District administration outside 
Java in their capacity of Regency or District judges who sit alone, 
or to District Courts in the case of several judges sitting together 
asis the casein Tapanuliand the West Coast of Sumatra 4). These, 
however, are lower judges for small civil and penal affairs in re- 
lation to Land tribunals and Magistrates just as the latter are 
lower judges in relation to the Superior Indigenous Courts which 
are usually called “Landraden’”’. In connection with what has 
been said before about indigenous conceptions of authority, it 
will be understood why the principle of separation has not been 
introduced into these lower courts. 


The judicial organisation in Java. 

The preceding review of the separation of Executive and Jud- 
iclary has also given an idea of the organisation of Government 
jurisdiction, 1. e. jurisdiction in the name of the King, going out 
from the central Government. According to Art. 27, Judicial 
Organisation of 1848, justice is administered in the Indies in the 
name of the King, so that, just as in Holland where provinces, 
waterboards, and communes neither received nor could retain 
powers of justice, all lower legal communities were to leave this 
subject entirely to the Government of the Indies. In the East 
Indian Government Act of 1854, Art. 74, the validity of this prin- 
ciple was excluded in regard to the indigenous population, wher- 
ever, until 1854, the latter had been enjoying its own jurisdiction. 

This is the case in the larger part of the directly administered 
portion of the territories outside Java ?), while the Indonesian 
states, either on the ground of their long contracts or on that of 
the Indonesian States Rules, have preserved for a large part their 
own jurisdiction. In the four states in Java little remains of this 
old jurisdiction (since Stbl. 1903, 8; 1907, 516). Of course, through- 
out Java there still remained the free indigenous village justice, 
but no special regulations were made for it. It has not been expli- 
citly preserved or even regulated by the authorities, as has happen- 
ed in the other islands, but it has been silently tolerated. Some 


1) Stbl. 1927, 227, art. 18 sqq. The district judges or courts of the other isles are on 
the whole to be placed on the same line with the Regency courts of Java. 

2) See the map of page 190 in De Buitenbezittingen 1904—1914 (Meded. Encycl. 
Bureau). 
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people consider it as a friendly settlement as mentioned in article 
25, Inlandsch Reglement, or as the exercise of a certain disci- 
plinary jurisdiction. Other people talk of village justice as a por- 
tion of the indigenous jurisdiction which has been left to the popu- 
lation, seeing that it has not been explicitly 1) taken away from it, 
and they judge that the validity at law of its sentences stands 
above all doubt ?). We shall later on examine the independent 
jurisdiction which has been left explicitly or in fact to the popu- 
lation as well as to the self-governing states. We shall first of all 
consider the jurisdiction of the government over the indigenous 
population, in which matter a number of data about the judicial 
organisation and the administration of justice must be mention- 
ed; while we shall also have to pay attention to the law as it is 
applied. 

We have pointed already to the dualism that has existed for 
ages in administration, justice and legislation. In the days of the 
Company it was due more to opportunism that to principle. The 
Company left administration, justice, and regulation to the indi- 
genous chiefs and rulers. Even where it drew to itself jurisdiction 
over the indigenous population, it exercised little influence in 
favour of the modification of material private law, but more in the 
matter of procedure and material penal law. Moreover, it had, by 
the side of the Superior Courts of Law, among other things, a few 
Superior Indigenous Courts especially established for the indi- 
genous population, a proof that the Company considered that dual- 
istic jurisdiction was desirable in practice. Daendels and Raffles 
gave a great extension to this government jurisdiction over Ja- 
vanese, and by so doing they appear to have considered dualism as 
an active principle rather than as one that resulted from absten- 
tion. At the same time, Raffles also displayed tendencies to uni- 
fication. The “regulation for the administration of police and of 
criminal and civil procedure among the natives”’ of 1819 followed 
in this dualistic path, like the Inlandsch Reglement for Java and 
Madura of 1848 which continues its system, and the regulation 
for Judicial Organisation of the same year. The latter definitely 
made dualistic jurisdiction the basis of the judicial organisation 
and continued this principle consistently. Initially, this 


1) See however art. 26 I.R. 
*) Carpentier Alting, op. cit. p. 164, 287; Bibl. 7246. 
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had not been entirely the case in the settlements of the Com- 
pany, and under state administration, in the towns and suburbs 
of Batavia, Samarang, and Surabaya. There, the indigenous popu- 
lation was also judged, until 1824, by European tribunals. 

In the other islands, since 1874, the reform of the judicial or- 
ganisation has been taken in hand very energetically. The judicial 
organisation of 1848, which applied mainly to Java, with the ex- 
ception of the Javanese states, has been utilised as far as possible. 
Different sections of the Judicial Organisation, such as those deal- 
ing with the High Court, with barristers and solicitors, applied to 
the whole of the Indies. The judicial organisation for the territo- 
ries outside Java has been regulated severally in separate “regu- 
lations for the system of justice’’ which were drawn up between 
1874 and 1908, and applied gradually to all territories. As they 
differed little among themselves, an attempt has at last been 
made to unify them (Stbl. 1927, No. 227). In this “regulation of 
justice in the islands outside Java’’, in the “Indigenous Regulation 
for Java and Madura” (Inlandsch Reglement), and in the “re- 
gulation for the judicial organisation and the administration of 
justice in the whole of the Dutch East Indies’, one finds, in the 
main, the regulations governing judicial organisation, civil pro- 
cedure, criminal procedure, and the performance of the task of 
police, in so far as it concerns government care for the administra- 
tion of justice over the indigenous population. 

During the last three quarters of a century, the Government 
has conceived of its task more and more seriously and 
has achieved much. In Java, courts with judges who sit alone 
have been established as far as possible in every District and in 
each Regency; Land Tribunals have been established in all di- 
visions, Superior Indigenous Courts in all Regencies; three Supe- 
rior Courts of Law have been appointed as superior judges (of 
appeal and of revision) ; and finally, for the indigenous populat- 
ion in and outside Java, there is a High Court, which supervises 
the administration of justice in the whole of the Dutch East In- 
dies, as Court of Cassation (sometimes judging in appeal or revi- 
sion) 4). Outside Java one finds Regency and District Judges, 


1) For the European population the Superior Court of Law is the ordinary court; 
there is a higher appeal to the High Court while for small civil cases the Residency 
Courts are competent and the Land Tribunals for infringements of the law. In the 
other isles the Residency Courts also have jurisdiction in small penal affairs, unless 
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District Courts, Land Tribunals, but the lion’s share of govern- 
ment jurisdiction has been entrusted there to Magistrates who ad- 
judicate in small civil affairs, and who as penal judges of the indi- 
genous population perform the same function as did in Java the 
Police Roll (nowadays supplanted by Land Tribunals). Finally, 
there are about ninety Superior Indigenous Courts. The Superior 
Courts of Law of Batavia and Surabaya contain within their ju- 
risdiction some eight Residencies outside Java. The other Resi- 
dencies belong to the territory of the Superior Courts of Padang, 
Macassar, and Medan. 

The District Court in Java consists of the head of the District 
as judge, assisted by as many indigenous chiefs, who serve as his 
advisers, as have been appointed by the divisional chief (the 
Resident) after consultation with the Regent. The Court takes 
cognisance, subject to appeal to the Regency Court, of all civil 
actions against Indonesians, below the value of 20 guilders 3). 
It further takes cognisance, without appeal, of infringements 
of legal stipulations, punishable with a fine of not more 
than 3 guilders (Judicial Organisation Arts. 77—80). A few pro- 
visions concerning procedure and for the execution of sentences 
are given in Arts. 84—99, I. R. 2). Sentences of District Courts 
must be carefully written down in a register of which every fort- 
night the District chief must send a copy to the Regent, who sub- 
sequently sends it to the Dutch chief of the division, with his 
comment if needs be. The execution of the sentences is left by the 
District chiefs to the village chiefs or to other subordinate offi- 
clals. 

In every Regency in Java or in every portion of the Regency 
where the Regent is represented by a Patih, there is, furthermore, 
a Regency court. It is formed by the Regent or the Patih as sole 
judge, assisted by minor indigenous chiefs as councillors whose 
number is fixed in accordance with custom by the Resident. 
There is also a Djaksa (the Javanese public prosecutor) and the 
so-called Panghulu, chief of staff of the mosque, who has been 


Land Tribunals have been established in the Residency. In definite cases the Superior 
Court of Law also acts as exceptional judge for non-European groups of the population. 
1) The administration of justice by District and Regency courts, is free of charge; 
see artt. 99 and 114 1.R.; for the Superior Indigenous Court, see artt. 237 sqq. 
2) See the text of the Inlandsch Reglement published in Stbl. 1926, 559, in a new 
form. 
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inexactly entitled a priest by the law (Art. 134 par. 2 I. S.). The 
Panghulus are held to be conversant with family and hereditary 
law according to Mohammedan doctrine. They can give assistance 
when the oath has to be taken and they also exercise within their 
own jurisdiction the function of Mohammedan judge (Qadhi) in 
the settlement of differences concerning family and inheritance 
questions, as well as in the appointment of guardians for Moham- 
medan minors of indigenous extraction. Sometimes they mi- 
nister in the ceremony of marriage and supervise the administra- 
tion of pious institutions. Art. 7 Judicial Organisation requires at- 
tendance at Court sessions of the Panghulus as advisers in civil 
and penal actions when Mohammedans are concerned in them, 
either as defendants or as accused persons. Their advice must be 
asked in matters concerning religious laws, institutions, and cus- 
toms. About their religious jurisdiction as Qadhis (hakims), we 
shall say more below. 

The Regency Court pronounces, in the first instance and sub- 
ject to appeal to the Superior Indigenous Court, in all civil actions 
against Indonesians, when the object in dispute has a value of not 
less than 20 guilders and not more than 50, and in the case of 
infringements of statutory provisions which are punishable with 
detention of not more than six days or witha fine of not more than 
10 guilders, in so far as these acts do not belong to the competence 
of the District Court. Note is made of all the proceedings in a 
register of which an extract is sent to the president of the Supe- 
rior Indigenous Court, who can make all remarks and observations 
which he deems useful. These lower Courts are, therefore, not 
compelled to follow a complicated procedure, 1) but all that is 
necessary has been done in order to guarantee as much security 
as possible by supervision and by the availability of appeal. This 
Court, furthermore, takes cognisance in the highest instance of 
appeals from District Courts. In civil actions before the Regency 
and the District Courts, legal assistance or representation is 
permitted without being obligatory in the same way as before 
Superior Indigenous Courts (Bibl. 6539). 

On the subject of religious jurisdiction *), the recently mod- 


1) Cf. W. A. P. F. L. Winckel: Rechtsbedeeling onder de Inlanders etc. in Ned.-Indté, 
1920, p. 346. 

2) See the extensive historical description in I. A. Nederburgh, Wet en Adat, 1896— 
98, II, p. 1—168. 
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ified article 134 I. S. (by Stbl. 1929, 221) stipulated that civil 
actions which, according to religious law or custom should be de- 
cided by priests or chiefs*), remain subject to their jurisdiction. 
This form of jurisdiction was characterised by some people as 
being of an indigenous nature, while others considered it as being 
incorporated into Government jurisdiction (they pointed to art. 
3 Judicial Organisation and Art. 7 Stbl. 1882, No. 152). Prof. 
Carpentier-Alting characterised it as an indigenous enclave in 
the sphere of government jurisdiction. As such it will be treated 
here in connection with the government jurisdiction of District 
and Regency Courts, which still have an indigenous colouring, 
and before the more Western jurisdiction of Superior Indigenous 
Court and Land Tribunal. 

The term priest justice, which existed until recently, was very 
incorrect because Islam has no priests, but only pious leaders, 
scribes, and so on, and does not know a many-headed adminis- 
tration of justice but only judges who sit alone. In order to dis- 
tinguish them from the lower officials of the mosques, who are 
attached to district and village houses of prayer (Kaoem or Naib), 
the chiefs of the Regency mosques, who are also administrators 
of the mosque funds, are usually called Head Panghulus. Prof. 
Carpentier-Alting, (p. 288) says: 

“Those appointed by preference to this function, which is at the 
disposal of the Government, are conversant with religious law (for 
which reason they are considered as muftis), so that they can also 
be entrusted with confidence with the function of judges in reli- 
gious affairs. These Panghulus, when they act as judges, perform 
their function according to old Javanese custom, which has re- 
mained fairly pure in the States of Java, in the front gallery of the 
mosque (surambi) in the presence of the staff of the mosque.... A 
resolution of 1835 (Stbl. 58) described their capacities in this way, 
that they were entrusted with the settlement of differences in 
matrimonial affairs — division of property and so on — which 
had to be decided in accordance with Mohammedan law, with the 
addition that civil action for the payment of monies due under 
their decisions had to be brought before ordinary tribunals. A 
Royal decree of 1882 (Stbl. 152) regulated this subject more pre- 
cisely 2), maintaining the erroneous term of priest, and adding 
new mistakes. The court, which really consisted of one judge who 
sat alone, was considered as a many-headed court, the former 


1) This means Chinese chiefs (cf. Kleintjes II, p. 260 note). 
2) See also Stbl. 1926, 232. 
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assistants were made members, with the right to vote, and the 
Panghulu Court was given the name of Court of Priests. 

“In Java such a Court of Priests is therefore found by the side of 
every Superior Indigenous Court, and the Regent exercises some 
kind of administrative supervision over it. The competence of these 
‘Courts of Priests’ has not been detailed in the above mentioned 
Royal decree. Therefore the instruction of 1835 still applies. In 
practice these Courts take cognisance of requests for settling the 
shares in inheritances and for attributing these shares to those 
who are entitled to them; of demands for divorce made by the 
women in cases indicated by Moslem law; they also decide as to 
whether conditions stipulated in the case of conditional repudi- 
ation (taalik) have been fulfilled. The decisions of the Courts of 
Priests cannot be enforced directly!). If execution cannot be ar- 
ranged in a friendly manner, the interested party must obtain 
force of execution for the decision from the highest indigenous 
court of justice (art. 3 Judicial Organisation), by which is meant 
the Superior Indigenous Court (Landraad)”’’. 


This scholar then points to the fact, which is often spoken of 
with disapproval, that this regulation withdraws from the ordi- 
nary civil judge cases which really belong to his competence (Art. 
134, I.S. section 1), while in the conceptions of the population 
it does not really find the moral support which, in the opinion of 
the legislator, it appeared to receive. Various experts, among them 
Professor Snouck Hurgronje and Professor André de la Porte 
(op. cit. p. 93), are even in favour of the abolition of this Court 
and would like to entrust the decision of the questions that are 
submitted to it to the ordinary indigenous judge, in which case 
the Panghulu would no longer intervene in the capacity of judge 
but in that of adviser. Others, moreover, point to the high cost of 
this jurisdiction and to the fact that this regulation gives pre- 
ponderance to Mohammedan law over Adat conceptions ?). This is, 
according to critics, by no means in consonance with the living 
sentiments of justice of the population, which in many respects 
prefers to keep to its own Adat law. The composition and the 
competence of these Courts has formed for a considerable time the 
subject of an exchange of view (c. f. also Mr. Enthoven’s study on 

1) These decisions are written in a register which has to be presented by the Regent 
every three months to the head of the regional administration, who initials the regis- 
ter (Bijbl. 3962). 

2) A similar objection is made in the case of the advisership of the Panghulus, 


according to art. 7, Judicial Organisation. Cf. Carpentier Alting, p. 337 sqq.; Kleintjes 
ITI, p. 245. 
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Adat law in jurisprudence, p. 79 sqq., 192). An investigation has 
been started, and a new regulation has already been passed by the 
Volksraad and there will soon be a more satisfactory situation 
when Panghulu Courts have been established to deal with defi- 
nite matters. Art. 134 section 2 I. S. was modified with this view 
at the end of 1928 (Stbl. 1929, 221) 1). By ordinance, special civil 
affairs can be withdrawn from the jurisdiction of a religious judge. 
At the same time jurisdiction (by Chinese chiefs) was suppressed, 
and the incorrect term priest was left out. Finally, it may be 
noticed that outside Java this religious jurisdiction is also found 
here and there, and has been left unregulated. 

We have said before that in Java since 1914 the Land tribunals 
have caused the administrative officials to lose the function of 
Magistrates. Already in 1839 the abolition of these functions was 
one of the principal points on the programme of the Judicial 
Commission appointed in that yearin order to determine how the 
new Dutch legislation of 1838 could be applied to the Dutch East 
Indies. The first task of this Commission was to be the drawing up 
of a plan for a judicial organisation. Mr. Immink provides us 
with very interesting data on the work of this Commission 2). If 
Baud persuaded the Commission to give up the idea of appointing 
a European judge independent of the Resident as president of the 
Superior Indigenous Court (Immink, p. X XJ), it had nevertheless 
previously succeeded (Art. 93) in transferring police jurisdiction 
to the Superior Indigenous Court, and removing it from the Re- 
sident. 

There was, indeed, some reason to add such a guarantee to the 
administration of police justice which, apart from fines up to 25 
guilders, could also inflict severe punishments such as strokes with 
a stick up to the number of 20, arrest in the stocks for five days, 
imprisonment up to eight days, and compulsory labour for three 
months. Protests were received from the Indies against this Art. 
93, which seemed to attack the principle of one man’s rule; and 
the end of the exchange of views which followed — in which Baud, 
the Minister of Colonies, takes, as was to be expected, the side 
of the authorities — was a new Article 110, Judicial Organisa- 


1) Kleintjes, II, p. 266, note 1. Cf. also I. A. Nederburgh “Ind. Gids’’, Jan. 1928, p. 
7—12, and Stbl. 1931, 53. 

?) A. J. Immink, op. cit.; “Tijdschrift voor Nederlandsch-Indié”’, 1839, I, p. 221 sqq; 
J. van Kan: Uit de Geschiedents onzer Codificatie, 1927. 
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tion (1848), which once more entrusted to the Resident such cases 
as the head Djaksa had written upon the police roll. The decisions 
of the Resident were not to be subject to appeal 1). The Minister 
preferred to risk withdrawing from the Judiciary affairs that 
came within its competence rather than to weaken the adminis- 
trative authorities. 

A few years later, 1854, the Procurator-General declared the 
arbitrary treatment of cases on the police roll to be open to “one 
of the weightiest objections against the existing regulation of the 
administration of justice among the indigenous population’. He 
remarked that the extensive power of the administrative official, 
conferred upon him by Article 110, led to a state of affairs in 
which acts other than those marked as transgressions by statut- 
ory regulations were punished, and penalties other than those 
determined by law were applied: in fact, such acts as the official 
personally considered objectionable were punished, by such pen- 
alties as he himself considered to be fitting. The critics, among 
other things, pointed to a letter of the Resident of Surabaya of 
July 2nd, 1863, which declared that the number of strokes suf- 
fered in his Residency, excluding the isle of Bawean, during the 
years 1860 and 1862 had amounted to the appalling figure 
76,152 *). 

It is remarkable that the same Procurator-General, who felt 
that there was something wrong in this situation, nevertheless 
remarked that, so long as practically no single obligation of the 
indigenous population was put down in the law, the imposition 
of arbitrary punishment under the police roll could not be abol- 
ished without the break-down of all social restraint among the 
indigenous population. In 1866 he proposed to raise the fine of 
25 guilders, mentioned in Art. 110, to the sum of 100 guilders, 
because there was no real proportion between the other punish- 
ments which the police judges could mete out, seeing that they 
could condemn offenders to as much as three months’ labour on 
public works. He particularly pointed to the fact that the obscure 
wording of Art. 110 created the impression that all those cases 
which, at the introduction of the legislation of 1848, were dealt 
with under the police roll, had still to be settled in the same way. 


1) Immink, p. xxi sqq., 266 sqq., 269. 
*) Ibid., p. 269. 
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Most chiefs of the administration conceived these words as a 
permission not only to inflict punishment against those misde- 
meanours liable to punishment by law, but moreover against such 
acts as, in their own view, had to be punished in the interests of 
public order. 

He remarked, “that this conception conflicted with the prin- 
ciple laid down in Art. 88 R. R.”, +) and that, as far as concerns 
the consequences of this neglect of principle in practice, “in look- 
ing into the registers of the prisons, one was amazed at the num- 
ber of things considered punishable under the police roll, and at the 
manner in which, according to the individual conception of each 
police judge, new causes for imprisonment continually arose’’. 
It seemed desirable, therefore, to suppress the words in Art. 110 
of the Judicial Organisation and to remind the heads of regional 
administration (Residents) of their power to issue police ordin- 
ances by which it could be laid down in advance whether a spe- 
cific action was punishable or not. 

As a result of these proposals, Art. 110 was improved by the 
Royal decree of 1869 (No. 4). Henceforth the maintenance of 
public order was entrusted to the police judge no longer in accord- 
ance with his own interpretation but according to regulations 
of general or local nature. The East Indian Government waited, 
before proclaiming this important reform, until the incomplete- 
ness of the existing police regulations had been remedied, and until 
the code of penal law for Indonesians, which was in preparation, 
had been introduced. Under further pressure of the Government 
in Holland, the promulgation took place in 1870 (Stbl. 152), but 
the reform was not to come into force until Jan. Ist 1873, at 
which date the general police regulations for the indigenous pop- 
ulation in the Dutch East Indies (in virtue of Art. 2 Stbl. 1872 
No. 111) came into operation. Art. 89 I. R. (old) gave the Resi- 
dent power to entrust Assistant Residents in the divisions and 
in the capital of the Residency where such officials were especially 
appointed to take charge of police functions, with the settlement 
of such cases on the police roll as were suitable, with the obliga- 
tion of sending monthly a register of their decisions to the Resident. 


1) Nobody may be prosecuted or condemned except in the way and in cases provi- 
ded for by a general ordinance. 
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Under Stbl. 1894, 216, this power could also be given to the Con- 
trollers. 

For the rest, police justice remained practically unmodified, 
pronouncing sentence in case of transgressions which did not fall 
under the District and Regency Courts, and which were punish- 
able by no higher penalty than 100 guilders (later 500 guilders) or 
eight days’ imprisonment or three months’ compulsory labour 
without payment. There was no appeal from decisions of the pol- 
ice judges. In his capacity of police judge the administrative of- 
ficial was as independent of his superiors as any real judicial of- 
ficial can be. Although an important improvement had now been 
reached, the less desirable situation continued to exist by which 
an administrative official who had also police functions might be 
the same man who had first to order the investigation, after- 
wards the prosecution and finally to act as judge. 

It is desirable once more to return to this fact, more particu- 
larly from the point of view of practice, because to a large extent 
it dominates the development of the East Indian judicial organi- 
sation, up to the present day and for the future. It is more import- 
ant than any of the details mentioned below in connection with 
this development. We are concerned, therefore, with the fact that 
has already been noted, that in a purely Eastern environment, ad- 
ministration, police, justice, and legislation were and are by no 
means distinguished in principle and that the administration of 
justice is felt, according to Oriental conceptions, as an instrument 
of administration rather than as an independent function. The 
systematic separation of the Executive and the Judiciary, in the 
West, is an important guarantee for those to whom justice is ad- 
ministered and who know that justice will not be an instrument of 
administration. 

This does not mean that in the West administration and justice 
have to be hermetically closed in two separate spheres, between 
which there can be no natural and serious contacts. On the con- 
trary, both functions and the organs which exercise them must be 
considered as the left hand and the night of the same body, and 
for both of them the real task 1s the preservation and improve- 
ment of the same social order. The thoroughly active share which 
the administrator takes in the development of society may, how- 
ever, easily betray him into prejudice and one-sidedness in his. 
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functions of police officer and judge. This may have the result 
that, following his own entirely individual conceptions, the official 
interferes on a larger scale than can be allowed under the limited 
freedom which practical considerations everywhere have left to 
administration or police 1). In his capacity of judge, he will then, 
more unconsciously than otherwise, be inclined to consider the ad- 
ministration of justice not only as an end in itself, but as an in- 
strument for power for assuring definite administrative aims. 

According to quotations we have already given, there was from 
the days of Minister Baud (1840—48) until 1869 an express in- 
tention to entrust the administration of justice in Superior Indi- 
genous Courts and in Magistrate’s Courts to European administra- 
tive officials. There was no desire to protect the common man by 
an independent judge against his chiefs, the administrative offici- 
als or even against the government. And as the separation of ad- 
ministration and justice proceeded, the experience, as Professor 
van Vollenhoven remarks, “with the practice of separation and of 
balancing the powers in the Indies was not always attractive. In 
1868 it was pointed out to the population of Java that, in case its 
agrarian rights were infringed, it could complain to the judge, but 
a real or imaginary protection of Indonesians against administra- 
tive officials by the judiciary more than once gave rise to unpleas- 
ant squabbles between the two bodies, as happened in 1892 in 
Macassar’’ 2). 

All this is undeniably true, but although it now belongs to the 
past, the question has still enough importance, even to-day, to 
make it desirable to point to the other aspects of the matter, which 
is that a judge, as servant of an impersonal and too abstract con- 
ception of justice, may tend too much to withdraw his mind from 
the peculiar conditions of an evolving Eastern society, which can 
be put down in no laws and where the administration in the inter- 
ests of the population itself is continually struggling in order to 
maintain a continually shifting balance. This attitude of the judi- 
ciary sometimes very considerably increases the task of the admi- 
nistration and tends to sustain a conception of justice which, para- 
doxical though it may sound, does not sufficiently protect the 
social order. The judge also must stand in the midst of life and be 


1) Van Vollenhoven, “Kol. Tuydschr.” 1929, p. 13 and p. 234, 240. 
2) Van Vollenhoven tbid., p. 233. M. C. Piepers, Macht tegen Recht, 1884. 
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conscious that his task too should serve the growth of a living so- 
ciety. 

This is a universal truth, but it applies in particular to every 
territory where a formerly static society has entered upon a period 
of transition. In such a society, justice has, indeed, been a natural 
means of administration invested with a particular sanction, and 
the evolution of judicial activity into a function of higher order 
must there respect the pace of social development as much as pos- 
sible, under penalty of upsetting social equilibrium. 

In this environment, therefore, as we have said, gradualness, 
the influence of the slowly working example, is the only nght way 
for a development which cannot in itself be tied to one place and 
which must probably be expected throughout the world. This 
gradual change has caused the administration of police justice by 
administrative officials to give place to justice administered by 
Land tribunals, regulated in the so-called Land tribunal regula- 
tion (Stbl. 1914, 317). The abolition of the police roll (Magistrate’s 
Court) in Java was also caused to no small extent by a desire to 
end some disagreeable features of dualism in matters of Justice, and 
to purify it from the appearance of putting Indonesian and other 
groups of Asiatic populations behind Europeans. In the Residency 
Court, there was a procedure which gave better guarantees than 
under the police roll. The more fully conscious Chinese group has 
especially, since about 1905, protested continually against this sys- 
tem. The reform of 1914 was, therefore, important in principle 
for more than one reason. 

Art. 116t72s et seq. of the Judicial Organisation, originating from 
the above-mentioned Stbl., lays down that there shall be at least 
one Land tribunal in every Residency of Java and Madura. Later 
such a Court was established for at least every division 4). As far 
as possible, the Land tribunal sits daily. It consists of a jurist who 
is land-judge, assisted by an indigenous official, the “Fiscal Grif- 
fier’, the clerk of the Court. When no officials who are jurists are 
available, the function of land judge can be entrusted to other 
suitable persons. In this case officials who are specially entrusted 
with this function, such as pensioned civil servants, are as a rule 
appointed, but if this is not possible, ordinary administrative of- 
ficials take their place (Stbl. 1925, 230). The latter measure is only 


1) See for nowadays Stbl. 1925, 437; 1928, 236, 237, 248. 
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a result of a lack of staff and it is obviously something entirely dif- 
ferent from the former reunion in principle of administrative and 
judicial functions in one hand. The land judges judge without 
appeal and without distinction of nationality or origin all trans- 
gressions which are not punishable by more than three months 
detention or a fine of 500 guilders. They must follow certain rules 
of evidence, and the Fiscal Griffier makes notes of all transactions 
in a register, which the High Court may at any time ask to see. 

By the institution of the Land tribunal on the one hand the 
police roll in Java disappeared and on the other the Residency 
Court for Europeans was deprived of jurisdiction in cases of police 
offences. While all groups of population are subject to the juris- 
diction of this tribunal, the former dualism for the preliminary 
investigation of penal affairs has been preserved. For Europeans 
it follows the rules for the regulation of penal procedure (Stbl. 
1847, 40), while for non-Europeans there is the Inlandsch Regle- 
ment, which gives in one frame simultaneous rules for police, 
civil, and penal procedure among the indigenous population and 
other groups subject to the same regulations. 

In consequence of Art. 9 Penal Procedure, Public Prosecu- 
tors are now entrusted with the task of investigating and prose- 
cuting all crimes and offences which come under the jurisdiction of 
the Superior Courts of Law and of the Land tribunals (in so far as 
Europeans are concerned). As regards non-Europeans also, the pre- 
liminary investigation is not left to the Fiscal Griffier attached 
to this Court, but to the administrative officials mentioned in the 
Land Tribunal Regulation (Art. 2) and in the Inlandsch Regle- 
ment (Art. 78). If the Public Prosecutor or the Resident considers 
that the case has been sufficiently investigated and should come 
before the Land tribunal, he sends the documents to the compe- 
tent Land judge, who decides himself as to committing cases for 
trial, which happens by writing them down in a register called the 
Roll of Penal Cases (Art. 4 Land Tribunal Regulation). In case of 
discovery flagrant: delicto the police can forthwith take the accus- 
ed and the witnesses before the Land judge. This summary proce- 
dure can, in favourable circumstances, result in punishment 
within an hour after the commission of the offence, which will 
make the penalty much better understood. For the procedure of 
these tribunals we may refer to the regulation already mentioned. 
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The most important indigenous court, which is usually called 
the “Landraad”’ (Superior Indigenous Court), takes cognisance in 
the highest instance of sentences of the Regency Courts against 
which appeals have been lodged and it is furthermore and especial- 
ly the ordinary indigenous court by the side of the above men- 
tioned lower judges; while the Superior Courts of Law or the High 
Court (as forum privilegiatum) can in definite circumstances act in 
a special capacity (Stbl. 1867, 10) +). In Java Superior Indigenous 
Courts have been established in all capitals of Regencies and in a 
few other centres. They hold sessions weekly and are composed ofa 
jurist, who is the chairman, of the Regent, and of such important 
indigenous chiefs as have been appointed as members by or on 
behalf of the Governor-General. They are assisted by a griffier or a 
sub-griffier (Art. 92, Judical Organisation). Their competence is 
regulated by Art. 95. Appeal can be made to the Superior Courts 
of Law in the cases mentioned in the subsequent articles. Former- 
ly the Head Panghulu also belonged to this Court. Stbl. 1901, 306, 
put an end to this. In view, however, of the fact that Art. 7, Judi- 
cial Organisation, requires the presence of an adviser of their own 
nationality or religion at every tribunal or court before which non- 
Europeans have to appear as accused or as defendants, the Head 
Panghulu can always be met at every session in this capacity. 
Legal assistance is not obligatory. It 1s only prescribed for those 
who are conducting a civil action before a Superior Court of Law 
or the High Court. Before the Superior Indigenous Court, civil 
actions must be tried orally, so that there only people who hold 
powers af attorney or advisers of parties are known 2). The indi- 
genous persons who make it a profession to give legal assistance 
were up to a short time ago as a rule known very unfavourably. 
They had little or no knowledge of law.and many of them were 
only there in order to promote litigation or to envenom existing 
actions. At the Superior Indigenous Court one also finds an Indo- 
nesian public prosecutor, the so-called Head Djaksa or Djaksa, 
who receives complaints about punishable actions and, in the place 


1) Carpentier-Alting, op. cit. p. 270 sqq., 257. 

2) Stbl. 1927, 496, issues a regulation for assistance and representation of parties in 
civil causes before the Superior Indigenous Courts. Artt. 119 and 132 I.R. (Stbl. 1926, 
559) declare the President of the Superior Indigenous Court competent and therefore 
under the obligation when necessary to give advice and assistance to plaintiff or his 
representative at the time of the initiation and of the hearing of the case. 
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where the Court resides, makes the preliminary investigation, 
together with the administrative official charged with this task; 
while he himself is mainly responsible for sending out the neces- 
sary summons. At the session of the Court he acts as though he 
were the real Public Prosecutor, which he is not, any more than is 
the fiscal griffier at the Land tribunal. One can rank these offici- 
als as belonging to the corps of Public Prosecutors *) in view of the 
fact that they perform some of its functions, but they lack the 
independence which characterises the Prosecutors, who represent 
the central Government in its capacity of preserver of law and 
order at the Courts, and can decide at their own discretion whe- 
ther punishable acts are to be prosecuted or not. The Djaksas 
have, therefore, a somewhat different position; in the Regency 
Courts they are mere advisers. 

The Superior Indigenous Courts have, on the whole, been highly 
appreciated, since the replacement of the Resident as chairman 
by jurists 2). Formerly it was usually just the opposite. The num- 
ber of these Courts (the Residency Courts of Raffles) was original- 
ly still very small, although, when compared with former days 
when they also had less power, they had made great progress. 
Art. 89, Judicial Organisation, of 1848 still speaks of one Court at 
the capital of every Residency, and at such other places as the 
Governor-General may deem necessary. Next to this relatively 
small number of Courts, there were also in those days the so-called 
Circuit Courts, which judged serious offences, but whose powers 
passed in 1901 to the Superior Indigenous Courts. The extension 
of the number of Assistant Residents in 1866 (Stbl. 5) enabled the 
Government to take better care of the police and of the adminis- 
tration of justice in the interior. In this manner, we see already in 
1877 the mention of 87 Courts for Java and Madura, of which 32 
were presided over by jurists. Circuit Courts were, however, still 
maintained although they worked unsatisfactorily. Already in 
1848 the Circuit Courts would have had to give way to Superior 
Indigenous Courts if Baud had not insisted on their preservation’). 

There were, however, continual re-appearances of this plan, and 
it was decided to do away with these tribunals as soon as all the 


1) Carpentier Alting op. cit. p. 235. 
*) For the procedure of the Superior Indigenous Courts etc., cf. Winckel op. cit. 
3) Immink, op. cit. p. 237 sqq. 
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Superior Indigenous Courts in Java had received a jurist as chair- 
man. The conviction that the organisation of justice for the Indo- 
nesian population was by no means satisfactory has grown ever 
since 1848. An enquiry in 1862 into the working of the new legis- 
lation in the course of that year has, therefore, also tackled this 
problem. The replies obtained led to the conclusion that the ad- 
ministration of justice by the Superior Indigenous Courts was 
inadequate, and that no improvement of this important section of 
justice for Indonesians would be possible unJess there was a sepa- 
ration of Executiveand Judiciary. Immink quotes on page 200 one 
of the replies which gives stil] further prominence to the remarks 
of Professor van Vollenhoven, because the Superior Indigenous 
Courts were tied considerably more, both by material and proce- 
dural law, than had been and still is the case of the genuinely indi- 
genous administration of justice which in many regions has been 
left to the population. 
This reply says that: 


“No greater boon can come to Java in this respect than by a 
separation of administrative and judicial authority as complete 
and as speedy as possible. The argument that Eastern populations 
are accustomed to a union of administrative and judicial authority 
and that the administrative authority would be undermined in 
their eyes by separation, is not an argument if this conception is 
in conflict with justice and leads to injustice. The political views 
of the administrative official must always remain in the front of 
his considerations when he administers justice. The written law 
and the formalities of orderly jurisdiction, with which they are as 
a rule not conversant and which they do not understand, have much 
less importance in their eyes than the preservation of authority, 
order, quiet, and prosperity in their district. They believe that 
they only do their duty when they sacrifice justice in order to 
achieve a more important aim. Although these views are just as 
well applied in civil actions, they naturally deserve our particular 
attention because they also play a part in criminal actions.” 


In this debate it is useful to remember that we are concerned 
with a dilemma that is of great actual significance in the sphere of 
jurisdiction which so far has been left to the population. It must 
also be taken into consideration that although our jurisdiction 
with its formalities aims at as much security of justice as possible 
and may therefore be defended against reproaches of unnecessary 
formalism, on the other hand the strict application of the rules of 
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our procedure would be less appreciated by the population than is 
suggested by the practitioner quoted above. In this dilemma, the 
Government acted wisely by cautiously starting the development 
of a better and purer system of justice. There was, however, no 
chance of getting the required number of jurists at a moment’s 
notice — all the more because they had first of all to make them- 
selves familiar with Indonesian languages, Adat law, customs and 
opinions. 

But when once the principle of separation was admitted to apply 
to the Superior Indigenous Courts (1869), Courts were placed 
in rapid succession under chairmen who were jurists and whose 
growing number made it possible to transfer also to them the 
functions of the Residents as judges for Europeans, and at the 
same time gave the opportunity for the gradual abolition of the 
rather unsatisfactory Circuit tribunals (Stbl. 1879, 106). Thanks 
to these steps, the Judiciary properly speaking was considerably 
extended, a thing which in the opinion of the Government 
served to improve the not very rosy prospects of promotion of 
judicial officials. The necessary attention was also given to their 
financial position. The consequence of these measures was that 
the judicial powers of the Residency Courts and Superior Indigen- 
ous Courts could be extended. By 1883 fifty-nine Superior Indi- 
genous Courts were presided over by jurists. The rules as to civil 
and penal procedure before the Superior Indigenous Courts had 
been laid down in the Inlandsch Reglement, a large part of which 
is devoted to the rules of procedure for these Courts. Above the 
Superior Indigenous Courts one finds the previously mentioned 
Superior Courts of Law (the ordinary Court for the European pop- 
ulation), which takes cognisance in the first instance of certain 
definite matters without respect to the nationality of the parties 
or of the accused (Art. 125, 129, Judicial Organisation). Appeals 
from the judgements or sentences of the Superior Indigenous Court 
are also within their competence (Art. 127, 129 a, ibid.) and some 
other cases (see Art. 128 and as “forum privilegiatum’’) in the 
settlement of which they act as indigenous judges de facto. In 
some instances an appeal to the High Court against judgements or 
sentences of the Superior Court of Law is permissible (Art. 126, 
129 1bid). 


160 THE ADMINISTRATION OF JUSTICE 


Judicial organisation outside Java 

In the other islands the judicial organisation, as far as justice 
administered by Government judges is concerned, differs little 
from that in Java. According to Art. | of the regulation for the 
system of justice in the islands outside Java, Stbl. 1927, 227, the 
judicial power there, in so far as it has not been left to the indigen- 
ous population and has not been dealt with otherwise, is exercised 
by Regency Courts, District Courts with one or more judges, 
Magistrate’s Courts, Superior Indigenous Courts, Land Tribunals, 
Superior Courts of Law, and the High Court. 

It is not necessary to mention below various peculiarities relat- 
ing to this many-coloured range of courts and tribunals in view of 
the fact that varying local definitions do not affect the main lines 
which have already been described. 

It should be noted that in Ambon only there is a Regency 
Court in every village, and that there the Regent cannot be com- 
pared tothe Regents of Java, whose Regencies are much larger. 
District Courts with a judge who sits alone are found in Bangka, 
Billiton,and Manado in every district ; District Courts with judges 
who sit together on the West Coast of Sumatra and in Tapanuli; 
Magistrate’s Courts in the sub-division of every magistrate. 
By separate ordinances it is laid down which officials may 
fulfil the functions of a magistrate. As it is set forth in these exe- 
cutory ordinances (Stbl. 1927, 228—245), European executive offi- 
cials (Assistant Resident, Controller, Commander) and also some- 
times officers of the army may serve as such. The presence of the 
Chief of the defendant or the accused is required during the session 
of the Magistrate’s Court, even when an indigenous Public Prose- 
cutor is present. It should also be noted that these Courts (Art. 
30, A), which are really police courts, also judge civil actions, some- 
times (Art. 32) in the highest instance, when judgements of Re- 
gency and District Courts are submitted to appeal; while in many 
Residencies their judgements in civil cases are subject to appeal 
before the Superior Indigenous Courts (Art. 31). In Chapters II, 
III and IV of the above mentioned regulation for the system of 
justice in the islands outside Java, the provisions concerning civil 
procedure, the exercise of police powers and the detection of punish- 
able offences, as well as procedure in criminal cases, have been 
brought together in such a way that they can be surveyed at a 
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glance. The separate regional regulations for the system of justice 
could, therefore, fall into abeyance — except in South New Gui- 
nea and the territory of the Upper Digul where arrangements are 
still entirely provisional — whereby a long-felt need of unification 
has been satisfied. 

From the above pages it appears that outside Java the separa- 
tion of the Executive and the Judiciary which has long ago been 
introduced as regards the High Court and the Superior Courts of 
Law, and also in the case of the chairmanship of most of the Su- 
perior Indigenous Courts, has not yet been effected, any more than 
it has been in Java, for the membership of the Superior Indigenous 
Courts. It has not been accepted at all for the lower indigenous 
courts and in particular for the Magistrate’s Courts. Where Land 
tribunals have been established, as for instance on the East Coast 
of Sumatra, they are given police jurisdiction, while the Residen- 
cy Court for Europeans, wherever the Superior Indigenous Court 
is established under a jurist as chairman, is conducted by the 
chairman of that Court. In view of the fact that this is the case 
almost everywhere, and that most presidents of Superior Indi- 
genous Courts are no longer administrative officials, the separa- 
tion of administration and justice has also made appreciable pro- 
gress in the islands outside Java, and has there begun to penetrate 
even into the sphere of indigenous police jurisdiction. The latter, 
however, is still almost exclusively left to the European adminis- 
tration, while, as has been said, the lower indigenous courts con- 
sist of Indonesian chiefs. 


The law and dualism 

As concerns the law applied by these different Government 
judges to the Indonesian population, it also takes into account 
the varying needs of the population. It has already been made 
clear that the judicial organisation and the rules of procedure are 
based upon the dualistic principle: different judges and different 
laws for different groups of the population 4). It is therefore not 
surprising that the same dualism is also observed for civil and 
criminal law. Enough has been said in the first volume about this 


1) Civil Procedure Ordinance, Penal Procedure, and Inlandsch Reglement for Java 
and a corresponding differentiation in the Judicial Regulation for the other isles. 
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dualism in the Dutch East Indies, where it was considered against 
the background of the dualism of the ancient world. We also re- 
marked in that place that, notwithstanding the apparently racial 
basis of dualism, in Art. 109 of the East Indian Government Act of 
1854, it results neither from racialism nor from domination. 

Even in the days of the Company, dualism was not based upon 
lust of domination but upon impotence, a spirit of abstentionism, 
and common sense. In the settlements of the Company, dualism 
in judicial organisation and in law was, therefore, by no means 
strictly observed. It was practice, lack of means, and a matter of 
fact mentality which prescribed a modus vivendi that increas- 
ingly deviated from the naive theory which had originally recom- 
mended a uniform law based upon the Dutch pattern. As exten- 
sion of territory took place, more understanding of indigenous con- 
ditions was acquired. Daendels considered that to do away with 
all Javanese laws, customs, and jurisdiction in favour of a foreign 
system was as wrong as to cling exclusively to the indigenous 
system 14). His policy aimed at perpetuating that which was really 
Indonesian, with a very definite reservation concerning the need to 
complete and improve it. 

Raffles continued along the same road, only at a quicker step. 
He aimed at European guidance, supervision and method, and 
gave to the Circuit tribunals established for Indonesians the 
right also to judge Europeans, while on the other hand his land 
rent introduced a policy of differentiation in taxation. The Com- 
missioners General continued the separation of European and in- 
digenous judicial organisation, but nevertheless they introduced a 
still larger proportion of Western ideas into the judicial organi- 
sation and the procedure followed for Indonesians (Stbl. 1819, 20). 
The influences from the West — which had long been noticeable 
and increased especially after 1800 — particularly those upon In- 
donesian penal law and penal procedure, became stronger and 
started the stream which a century later was to terminate in the 


*) It should be noted that in the time of the Company already there was an effort 
to codify Indonesian and Chinese hereditary law. In 1754, says Idema (p. 297), a be- 
ginning was made with the establishment of a Commission on Adat Law. In this way 
Freijer’s Compendium (1760) was composed. It was approved by the Government and 
a resolution of 1786 strengthened it with a declaration that “here (at Batavia) no Mo- 
hammedan or Chinese laws may be applied otherwise than with the permission of the 
Government’’. Nevertheless the living Adat continued to prevail. 
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complete unification of all penal law for all the groups of the popu- 
lation, and into plans for a uniform regulation of penal procedure. 
In 1819, meanwhile, Adat penal law was still maintained in prin- 
ciple (Art. 121) 3). 

The Dutch Government found legislation in the Indies more 
confused even than in Holland itself 2). In view of the fact that 
the Commissioners General wanted as much agreement as possible 
between legislation in the mother country and overseas, they 
decided to wait for the new laws to be introduced into the Nether- 
lands (Civil Code, Commercial Code, Penal Code, Judicial Orga- 
nisation, Civil Procedure, and Penal Procedure). It was necessary 
to wait till 1838. Some steps had been taken in 1830 8), but with- 
out much result. After 1838, however, the work was seriously taken 
in hand. In 1839 the necessary preliminary labours for making 
the eventual introduction of Dutch laws into the Indies was start- 
ed. After a long and heavy period of labour, the Indies at last 
acquired in 1848 (Stbl. 1847, 23, 57) a civil code, a commercial 
code £), a regulation of judicial organisation, a code of civil proce- 
dure (Stbl. 1847, 52), and of criminal procedure (Stbl. 1847, 40). 
At the same time, some general provisions, dating from 1846 
(Stbl. 1847, 23), were introduced. In 1866 (Stbl. 55), the penal 
code followed; in 1872 (Stbl. 110) the general police penal regula- 
tion was introduced. Almost all these codes and regulations were 
only intended for the European population. Indonesians were 
given special civil and penal procedure in the previously mention- 
ed Inlandsch Reglement (1848, 16), while their own judicial orga- 
nisation was continued in order that a procedure as simple as pos- 
sible and fitting in with the needs of the population could be ap- 
plied. As regards civil law it was decided, after some hesitation, to 
respect existing Adat law. Finally, in 1872, a separate code of 
penal law and a general penal police regulation (Stbl. 85, 111) for 
Indonesians were promulgated. Henceforth there was dualism 
along the whole line of material and formal penal and private law. 
But, as will soon appear, this dualism contained very little that 
can be explained as an expression of the spirit of domination, 


1) Cf. I. Cassutto: Het Adatstrafrecht in den N. I. Archipel. 
2) Van Kan, op. cit. p. 7 sqq. 
8) Ibid., p. 4 sqq. 
4) The third book was repealed by Stbl. 1906, 348, and replaced by the Bankruptcy 
Ordinance (Stbi. 1905, 217). 
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such as was shown in the compulsory cultivation system 3). 

The General Provisions (Art. 6—10) which have just been men- 
tioned started from the existing difference in social and legal needs 
as a general fact, and distinguished two groups with different legal 
needs — Europeans and Indonesians — while all those who did 
not belong to one of these main groups were treated in the same 
way as either Europeans or Indonesians. The criterion for this 
method was to be religion. Non-Indonesian Christians were sub- 
ject to the same legislation as Europeans. On the other hand, the 
so-called foreign Orientals (Chinese, Arabs, British Indians etc), 
were subject to the same legislation as Indonesians. Their legal 
position, however, differed in many important respects from that 
of the indigenous population. They have always formed a group 
of their own with sharply distinct sub-groups. Between the Euro- 
peans and those who had been put upon the same footing, how- 
ever, there was absolutely no difference. The consequence was 
that, in practice, there was an all-round sub-division into three 
classes, Europeans, Indonesians, and foreign Orientals. 

This division would seem to have a racial basis, but it was by 
no means inspired by racialism or views as to white domination, 
but rather by the fact that at the period the distinction in legal 
requirements on the whole seemed to coincide with racial differ- 
ence. The fact that religion was used as a criterion in equalising 
certain people shows that it was exclusively a question of legal 
needs and not of racial discrimination ”). 

If one makes an effort to discover proofs of the domination com- 
plex, one must rather look, as we said, at the compulsory cultiva- 
tion system. In jurisdiction, except in the matter of the police roll, 
or in administration and taxation, it certainly did not play an 
important part. It was rather the natural result of historical 
growth, of common sense understanding and a lack of Western 
means. Racialism on principle was so little the basis of the new 
legislation of 1848 that it was nearly decided gradually to com- 
plete Indonesian Adat law by Dutch law or even to do away with 


1) Carpentier-Alting, “Ind. Gen.’ Dec. 1921, p. 186 sqgqg; one may recall the objec- 
tions of the minister Baud, which have already been mentioned. 

2) Ph. Kleintjes: Het Staatsrecht van Ned. Indié, 1911, I, p. 116, who says that the 
legislator deemed it desirable to base the distinction upon the difference between the 
Christian religion and those that were upon another basis, because this presented the 
best criterion of development, social and legal needs, and conceptions of justice. 
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it altogether in favour of Dutch civil and commercial law 3). 

Arts. 11 & 12 of the General Provisions of 1846, which indicate 
the foundations on which was to be based private and penal law, 
found as a matter of fact a starting-point in the dual division of 
the population as indicated in the foregoing paragraphs. The East 
Indian Government Act of 1854 (Art. 75) adopted this dualistic 
principle which fitted in with the division of the population laid 
down in Art. 109 of this same Act, almost without modifying it. 
But in the first place, the Commission for the new legislation was 
only moved after much dispute and consideration to adopt the 
view that the new laws would be written almost exclusively for 
Europeans. And in the second place the Governor-General was 
empowered (Art. 7 of the Royal Decree in Stbl. 1847, 23) to declare 
at the proper moment all the parts of the new legislation appli- 
cable to the Indonesian population. 

The application of European legislation to foreign Orientals 
(Stbl. 1855, 79) was originally meant “as a regulation for both 
Indonesians and foreign Orientals’. The Government then decid- 
ed, however, that the Indonesian population was not yet in need 
of this legislation while the foreign Orientals were, and this deci- 
sion was based upon the consideration that it seemed a wise poli- 
cy to leave the indigenous population “under its own religious 
laws, institutions and customs” ?). This formulation witnesses a 
sane, healthy differentiation, as does the administrative dualism 
which aimed at leaving the population under its own heads. It 
has little to do with racialism or domination. 

Domination, however, was in those days still something so 
natural in colonial policy that at a later period we have acquired 
a tendency to find in absolutely all differentiation made in those 
days an intentional discrimination, which, in view of the preced- 
ing historical review, was not the case to any great degree either 
in the days of the Company or in the course of the nineteenth 
century. Those, moreover, who by their education or their pro- 
fession had entirely abandoned their Eastern relationships could 
submit to the law that applied to Europeans. This, again, is a 
proof that the dualism resulted from an attempt to harmonise as 


1) Van Kan, op. cit. 161 sqq. 
2) P.H. Fromberg: De Chineesche Beweging op Jai'a, 1911, p. 19—22. Also van Kan, 
op. cit. A brief review of the subject is given by Idema, “Kol. Sud.’’ 1929, p. 56, 57. 
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much as possible existing needs and legal status. Only the devel- 
opment of non-European groups of population after 1854 called 
forth a consciousness and a legal need, which was to give a sem- 
blance of discrimination to a differentiation made according to 
criteria fixed beforehand, such as race, religion, and the family 
law of the country of origin. And this development was to lead 
to a policy of unification or of differentiation of law according to 
social and legal needs and without any fixed criterion whatso- 
ever. 


Western law and Adat law 

In this so-called dualism in law, moreover, lay the tendency to 
make unification the ultimate goal where the Indonesian seemed 
likely to profit from more security of justice or an extension of his 
legal sphere. This is yet another proof that distinctions were not 
looked upon from the point of view of dogmatic principle. In the 
readiness to enable the Indonesians to share in the Western law 
that had been developed by the West with so much difficulty, not 
enough thought was given at the outset to the development of the 
Eastern system. What was really indigenous was either left alone 
or else Western law and Western conceptions had, notwithstand- 
ing the external dualism, to fill the gaps that existed or were 
wrongly supposed to exist. The greatly simplified but to a certain 
extent westernised procedure of the Inlandsch Reglement and 
of the regulations for the judiciary outside Java; the rule imposed 
upon the judge (old Art. 75, section 3 R.R.) to make use, in deal- 
ing with private law, of religious law, institutions and customs — 
in other words, of Adat law (Stbl. 1911, 569), but to administer 
justice according to the general principles of European civil and 
commercial law whenever Adat law was silent or seemed unjust 
(old Art. 75, Section 3 and 6 R.R.); the practically admitted ap- 
plicability of penal law for Europeans (except for some difference 
in the penal system) embodied in the penal code and in the gener- 
al penal police regulation of 1872 for Indonesians: all this un- 
mistakably points to the deep influence of the idea of legal equal- 
ity of races, under a veneer of dualism. For this reason also, 
private law in the Superior Indigenous Court under Dutch chair- 
manship could not be lett without the completing principles of 
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Dutch law 4), while the practice of jurisdiction went further, some 
times even decreeing gaps in Adat law which according to critics 
really did not exist or else by wrongly filling existing gaps, not 
by applying general principles of Western law adapted to Adat 
law, but merely by applying concrete stipulations of the law made 
for Europeans. 

The first method would have been an attempt to enrich Adat 
law. The second in certain circumstances would be more than the 
necessary expansion of the indigenous legal sphere, and it might 
then consist in the introduction of foreign elements which some- 
times stifled living Adat law and sometimes cut off the develop- 
ment of this law along lines of its own. The practice of Superior 
Indigenous Court jurisdiction gave rise from time to time to the 
complaint that the prescribed application of Adat law practically 
remained a fiction. Others took an opposite point of view, saying 
that the application of the old Adat law to strongly modified con- 
ditions would be impossible, that “Adat law is either unsatisfac- 
tory, or non-existent, or still to be discovered’’, and that therefore 
the impossible cannot be asked from the judge. This point of view 
further gave rise to pleas in favour of complete or partial codifi- 
cation, “in the interests of the unity of law, of security of justice, 
and of progress, because Adat law cannot be applied to a develop- 
ing Eastern society, nor can it adapt itself, whereas on the con- 
trary our legislation could replace it to a large extent”’ *). 

It may be useful that at this juncture we should, in passing, 
defend the Judiciary against the suspicion which might arise that 
they may have neglected their duty to apply Adat law. When one 
meets with these objections, one should remember the incredible 
difficulties that often confront the judge *). In the explanatory 
introduction accompanying the draft for a general civil code ap- 


1) Carpentier-Alting, p. 267. 

2) K. L. J. Enthoven, Het Adatrecht in de Jurisprudentie, 1912, p. 2. Mr. Fromberg 
who has always been considered a friend of the Chinese and the Indonesians, was in 
favour of declaring all parts of European property law contained in the civil code 
and the commercial code applicable to Indonesians. He expected an assimilation of 
legal needs and convictions as a result of continued development (op. cit. p. 20, 
21). 

3) Further difficulties which tend to diminish the security of rights can be detected 
in the absence of various registers with legal force and of Indonesian Notaries Public 
accessible to the small man (Cf. Carpentier Alting, op. cit. p. 402). Stbl. 1916, 42, 44, 
and 46, have already partly met the need for documentary evidence. More however 
has still to be done in this direction. 


168 THE ADMINISTRATION OF JUSTICE 


plicable to all groups of the population, written by Professor F’. J. 
H. Cowan, one reads (p. 6 sqq.): 


“Among officials entrusted with indigenous jurisdiction the 
conviction was already generally established before the end cf last 
century, that greater security of justice had become an urgent 
need. They found themselves more and more confronted with the 
necessity of giving verdicts on points where Adat law, in so far as 
they could observe it in their own circle, completely failed to give 
an answer, and they had to guide themselves by the general princ- 
iples of the civil and commercial law applicable to Europeans. It 
should be pointed out at once that, although this certainly may 
have happened on occasions as a result of a misunderstanding of 
the actual conditions in indigenous society or even from a love of 
ease, when the alternative would have been painfully to trace Adat 
institutions hitherto unknown to the judge, yet no attempt should 
be made to explain a universal phenomenon by referring to in- 
cidental shortcomings and still less to reproach the great majority 
of a body of conscientious servants of the country with incompe- 
tence or neglect of duty. 

“T say this because in fact the argument in certain writings on 
Indonesian Adat law amounts to such an interpretation. As a mat- 
ter of fact, the phenomenon could not be disposed of so easily. It 
was more deeply seated, and it was an inevitable result of the 
development of Indonesian society since the end of the compul- 
sory cultivation system owing to the improvement of maritime 
and other means of communication after the middle of the nine- 
teenth century. The separation of the magistracy from the ad- 
ministration, and the appointment of jurists as chairmen of the 
Superior Indigenous Courts about 1870 were expressions of the 
same tendency. As social life became more many-sided and more 
complicated, among non-European inhabitants of the Indies, and 
especially when this development came to proceed more and more 
quickly, customary lawcould no longer adapt itself rapidly enough. 
As the isolation of the various groups of the population gave place 
to mutual contacts and legal connections that continued to grow 
in number, the adaptation of Polynesian Adat law to the new cir- 
cumstances came to be out of the question’”’ 4). 


It appeared, therefore, that the problem which we have touched 
here often presents the greatest difficulties to the judge. The re- 
proaches which are levelled at him are not less comprehensible 
and are sometimes not less unfair than those which have been 
levelled at Western administrative interference, education, 


1) Cf. also apart from Enthoven op. cit., Carpentier Alting, op. cit. p. 183 sqq.; H. 
J. Scheuer: in “Onze Eeuw”’ 1910, p. 33 sqq.; I. A. Nederburgh, Wet en Adat, 1896—98. 
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foreign economic influences, etc. The study of Adat law has, how- 
ever, facilitated the application of Art. 75 section 3R.R. (old) in 
some respects. Prof. van Vollenhoven has tried to meet the Su- 
perior Indigenous Court chairman in his “Adat Wetboekje”’ (1910) 
by framing the general features common to a number of Adat cir- 
cles in an easily understandable scheme of Indonesian private law, 
which they can use as a kind of handbook when administering 
indigenous law. It may be hoped that the ever growing knowledge 
of Adat law, the attention given to it by the studies of candidates 
for the East Indian judiciary and future administrative officials, 
will help Adat law to adopt a direction which will lead to its fur- 
ther development 1). 

The investigations of Mr. Enthoven into the jurisprudence of 
1849—-1912, completed by those of Mr. Van der Meulen (1912— 
1923) 2), concluded that the desirability of making European law 
applicable to indigenous society does not follow from jurispru- 
dence in so far as it has been published, and “that revision of the 
regulations for the administration of justice to the indigenous 
population is urgently needed ;” that, moreover, above all, true 
justice must be aimed at, based upon the real facts and upon 
a law intelligible to the indigenous population, without tying 
the hands of the judge by rules aiming solely at the ascer- 
tainment of the legalities of a question or by the European law 
which the population cannot understand (Enthoven, p. 188 et 
sqq), for, he says, “according to indigenous conceptions a man 
who has reasons for complaining has only to go to the judge in 
order to be given justice. What kind of justice and against whom 
it is left for the judge to decide: such discretion, our regulations 
for the administration of justice do not allow” 3). 

This and other authors wish therefore to give a still larger place 
to a living and growing Adat law, which should not be displaced 
by Western law and should not be imprisoned in a codification, 
as indeed is not required by Art. 131 ILS. They also want an ad- 

1) Kleintjes, II, p. 247. 

2) This work is a sequel to D. J. Jongeneel (Nadere Jurisprudentie 1882—1916) and 
also to the work of Enthoven. 

8) See also the essays of F. C. Hekmeijer “Ind. Gids”. Nov. 1909, sqq. which pro- 
test against the erroneous conception that the extension of the Indonesian’s legal 
sphere over a region which has not been touched by Adat Law can be put on the same 


level as an attack upon Adat Law. Cf. also G. André dela Porte: Beter Recht voor den 
Inlander, 1911. 
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ministration of justice which is still less bound, still freer, and by 
a thoroughly active judge who should have complete liberty to 
use his own initiative and to judge according to the real facts. The 
advantages that are expected in this direction are, by other peo- 
ple, opposed by the dangers of arbitrariness and uncertainty of 
justice, which are not imaginary. This proves that in the intense 
disputes which arise on subjects like these there is no difference 
in the ardent wish to give to the indigenous population laws and 
jurisdiction that are as excellent as possible. The difference con- 
sists only in the modus vivendi, which practice and experience 
that are continually being acquired upon the spot, and a sound 
preparation for those jurists who are going to the Indies, will en- 
able us to see more and more clearly. 

Meanwhile, under the influence of the practice outlined above, 
of social development, of a growing resistance against the appear- 
ance of discrimination, and of the wish to acquire as much cer- 
tainty of justice as possible, a movement had started which op- 
posed both an aprioristic division into different groups of popu- 
lation (Art. 109 R.R. old) and the dualistic principle (Art. 75 R.R. 
old) which seemed to prescribe a theory of complete difference of 
law that had never been applied in practice. A law of December 31, 
1906, (Stbl. 1907, 205) 1) suppressed the system of equalisation 
either for the Eurepean or for the indigenous group, and the 
treble distinction into Europeans, Indonesians, and foreign 
Orientals came to be dependent on differentiation according to 
different needs or conditions of groups and sub-groups of the po- 
pulation. This new Article 109 R.R. was re-modified in 1919 (Stbl. 
622), and in this form it has passed into the East Indian Constitu- 
tional Act (Art. 163 LS.). At the same time (Stbl. 1907, 204; 1919, 
621), a new Art. 75 R.R. (131 LS.) had come into existence, which 
does not reject or impose in principle a future unified law for the 
whole population (penal and private law and procedural law), but 
which continually recommends the reform of law to the attention 
of the legislators wherever it may be necessary, and which in this 
spirit impartially bases the existing difference in law upon the 
question whether the difference of social and legal needs is lasting 
or not. This Article furthermore expresses the wish for a codifica- 
tion of all the law that is to be applied, as a result of which, after 

1) This law only came into force in Jan. 1, 1920. Cf. Stbl. 1917, 12. 
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such codification, the uncodified Adat law would remain in so far 
only as the law explicitly refers to it. 

In his inaugural lecture of October 16, 1918, about “codifica- 
tion of private law, in particular of Dutch East Indies Adat law’’, 
Prof. André de la Porte opposes such a codification, if it is to be 
more than guidance for the judge and a description of living law. 


“But,” he says, “the Indonesian should not be given instead of 
this living law a codified law which, in its incompleteness and its 
inflexibility, often becomes the caricature of law. The judge must 
be given the right of continuing to look for the law in life itself, 
where it is found more easily than in the code, because there is the 
place where it is born and where it grows in infinite and indescrib- 
able variation, and he should be given the liberty, in cases where 
no law rule is applicable because the raritv of the case challenges 
all rules, to follow, in completing this living law, his own sense of 
justice, in order that he should never become an author of in- 
justice instead of the maintainer of justice (p. 25)”. 


One will not find it difficult to agree with the modest desidera- 
tum expressed in the last words, because it only pleads for a rea- 
sonable freedom. On the other hand, with all the appreciation one 
feels for the noble point of view that appears from the opening of 
the quotation, one must nevertheless ask whether the individual 
sense of justice of a judge could give either in the West or in the 
Fast of the future a better basis, and whether it is not preferable 
to discount these disadvantages that are inherent in all human 
work rather than to admit the uncertainty which would be bound 
to accompany an almost complete judicial freedom. 


Unification and differentiation of law 

As regards private law among the indigenous population, the 
force of the old Article 75 R.R. is still intact. The making of ordin- 
ances regulating private law for the whole population was recom- 
mended, but this has not yet taken place. As long as such ordinan- 
ces have not been promulgated, the existing civil law, in other 
words the locally varying Adat law, mentioned in the old Article 
75 R.R., continues to be in force 1). Concerning the penal law, a 
code of penal law valid for the whole population came into force 


1) One distinguishes Javanese, Balinese, Atjehnese, Batak, and other types of Adat 
Law, which are distributed over nineteen Adat circles. (Cf. Van Vollenhoven, A dat 
recht, I, p. 135). 
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on January Ist, 1918. Apart from it, there are in existence many 
ordinances which impose penalties, issued by the general legis- 
lator, by local councils, provincial councils, regency councils, local 
water boards, regional administrative heads, and finally by the 
indigenous communes which, according to some people, have 
always retained their power of making penal regulations (Art. 
128, section 5 I.S.). The power granted by Art. 131 IS. to pro- 
mulgate unified codes for civil and criminal procedural law has 
not yet been utilised. Concerning penal procedure, however, a 
draft bill has been worked out and one may expect that the dif- 
ferentiation which in this respect more than any other is liable to 
misinterpretation as discrimination will eventually yield to uni- 
fication. 

Efforts have also been made to reach more unity in definite 
parts of private law. After the modification of Art. 75 R.R. in 
1906, a special commission studied this matter and has published 
a number of projects to which, however, no sequel has been given. 
Later a further draft for a general civil code was made, which 
contains valuable material and very interesting considerations in 
its explanatory introduction 1). But the Government has again 
hesitated to take decisive steps which, of course, is as much ap- 
plauded by one side in this delicate controversy as it is regretted 
by the other *). Prof. Alting in general declares himself in favour 
of unification in the sphere of penal law because it concerns pub- 
lic law, in which the interests of public order may demand equal 
norms. He would not even object in principle to the application 
of this principle to procedural law, where codification has already 
long existed, because this would give to all parties the same guaran- 
tees of an impartial expert jurisdiction. According to him, how- 
ever, private law is in an entirely different position, because it has 
to regulate the relations between private persons. Here, it is true, 
the general interest must be considered, but the basis of positive 
private law remains, according to him, the legal need and the 
consciousness of justice of the persons that are concerned. This 
distinction, however, is by no means generally accepted. A few 
quotations from Mr. Enthoven’s study have already been given 


1) Project of a Civil Code for the Dutch East Indies applicable to all groups of the 
population, with explanations, 1920 (published 1923). 
2) Van Vollenhoven, “Kol. Stud.” 1925, p. 293 sqq. 
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to prove that a unified procedural law would at present be in great- 
er danger of the reproach that it cannot give the Indonesian 
justice in the way which his sense of justice expects, in short that 
the procedure which, according to Western conceptions, aims at 
an increase of order and of security of justice would rather create 
upon the indigenous population the impression of uncertainty 
of law and perhaps even of injustice. In the same spirit, Prof. van 
Vollenhoven pointed out that the ending of inequality at law in 
the sphere of public law and its maintenance in the field of private 
law (including agrarian law) would only be justifiable if inequality 
of law were an abomination in public law and something natural 
in private law. But, he says, the delimitation does not go that way: 
“Even in the sphere of public law inequality of law is continually 
needed’’. The professor, of course, means differentiation. 

The point of view of the Government has already been given. 
It does not wish for an aprioristic criterion or for aprioristic deli- 
mitations, either for law and the administration of justice or for 
administration, education or taxation, and it does not hasten to 
introduce codification unless this appears likely to increase cer- 
tainty of justice. Its criterion wherever there are dilemmas and 
points of dispute is: the need of the different groups of population, 
of the Adat communities, the local circles, and so on, provided it 
agrees with the requirements of the frame of unity. This does not 
mean that it is already able in every direction to differentiate in 
the right way or to group people together in the right way. For 
its policy has not yet reached perfection. But its principle is true, 
and all that is needed is to apply its principle better in practice 
by using the lessons of experience and not by going out from a 
doctrinaire point of view. 

While now the judge has still to base himself in civil jurisdic- 
tion upon the law of Adat, the validity of this law can be limited 
either as regards certain persons, by a complete or partial, an 
incidental or a silent acceptance of the law which applies to Euro- 
peans (Art. 75 section 3 R.R. old, and Stbl. 1917, 12), or by declar- 
ing the general ordinances issued for Europeans applicable, if 
necessary with some modifications, to the indigenous population 
or to a part of it (Prof. Alting, p. 191, sqq). In a number of cases 
use has been made of this possibility. Independent regulations of 
certain matters of private law for non-Europeans have also been 
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established, such as a regulation about coming of age (Stbl. 1917, 
738). 

At the close of this description of Government jurisdiction, we 
must point to the fact that since 1917 educated Indonesians are 
admitted to all judicial functions. Already in 1905, the Queen had 
given permission to express to the Government of the Indies her 
wish that no Indonesian who satisfies the legal requirements for 
occupying a judicial position should be excluded from it because 
he is an Indonesian (Bijbl. 6395). This declaration was the origin 
of the school for the training of Indonesian jurists at Batavia in 
1909. The Government considered, indeed, that there was no rea- 
son why Indonesians should not be given judicial functions in the 
first place over their fellow-countrymen. Well-trained Indonesian 
jurists would perhaps be better able to do justice to the particular 
legal needs of Indonesian society than their Dutch colleagues. 
This law-school had two sections, one preparatory, forming the 
continuation of an elementary European school, one juridical and 
both with a course of study lasting three years). In 1924 an Acad- 
emy of Law was established at Batavia, as a result of which the 
law-school for Indonesians could gradually be closed (General 
Report on Education, 1926, I. p. 260). 

We can now take our leave of the subject of government juris- 
diction in the Dutch East Indies. We have been able to observe 
its gradual growth and its improvements, and its organisation, 
which is continually more satisfying. We have also seen how the 
judge has received indispensable support from a collection of law 
codes ; we have seen how dualism or pluralism in the judicial orga- 
nisation, the law and the administration of the law have entirely 
turned in the direction of equality before the law, appointment 
to all judicial functions, unity of law, or differentiation accord- 
ing to needs; and how, in the endeavour to acquire the greatest 
possible security of justice, among other things by good laws 
of procedure and by the codification of private law, efforts have 
been made to abstain from over hasty steps and to keep close con- 
tact with indigenous conceptions, in so far as these are prepared 
to measure the security of justice by other criteria. Above all, we 
have seen justice lifting itself above political might, jurisdiction 
emancipating itself from being a means of administration, and 


1) A. Neytzell de Wilde: “Ind. Gen.”’, Dec. 1913. 
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becoming exclusively a means to preserve the law. We can there- 
fore now pass to an examination of indigenous justice left to the 
Indonesian population in directly administered territory and of 
the administration of justice in self-governing states. 


Administration of justice in the I[n- 
donesian states 

In the autonomous states where the general ordinances are 
only applicable in so far as they can be conciliated with the right 
of autonomy (Art. 21 I.S.), there is as a rule place for Gov- 
ernment jurisdiction only over those who are not subjects of the 
states. As regards subjects of the states, government jurisdiction 
concerns only such definite subjects or cases as have been reserved 
for it in the long contracts or in the Indonesian States Rules. In 
Java, however, in the Javanese states, very little is left of their 
original jurisdiction (Stbl. 1903, 8; 1907, 516). By the side of the 
ordinary jurisdiction of the central Government and of its judicial 
organisation, one also finds in three of the four little states a few 
indigenous tribunals and courts for administering justice to high- 
ly-placed officials, relatives of the Rulers and their wives, while 
in the Sultanate of Djokjakarta there also exists the tribunal for 
settling agrarian disputes which are not at the same time civil 
matters, and also the Surambi, previously mentioned, which ad- 
ministers religious Justice. 

In all these little states the penal code and the penal regula- 
tions contained in other general ordinances are applicable. Euro- 
pean private law is there also applicable in part to the indigenous 
population, in the same way as in the directly administered ter- 
ritory. For the rest, indigenous law applies, and all regulations are 
made by an edict of the Ruler (pranatan) 1). In the Sultanate of 
Pontianak (Borneo) indigenous jurisdiction has also disappeared. 
In other states in the Western division of Borneo, it has become 
greatly restricted. At Manado and Ternate, it is in the hands of 
special Government tribunals (Rijksraad) which deal with penal 


1) For Javanese Law and Justice cf. R. A. Kern in “Buydr. Taal-, Land- en Volken- 
kunde van N.I.”’ 1927, Part 82, fascic. 2 and 3, and Raden Mas Dr. Mr. Soeripto: Ont- 
wikkelingsgang der Vorstenlandsche Wetboeken, 1929. This author concludes his review 
of the highly promising development of the Javanese lawbooks which might have kept 
an Indonesian character of their own, notwithstanding Western influence, with a com- 
plaint about the abrogation of their own jurisdiction in the Javanese States in 1903 
and 1907. See also St#bl. 1911, 569. 
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affairs, and at Ternate also with some civil matters. These tri- 
bunals are presided over by chairmen of the local Superior Indi- 
genous Courts and are composed of chiefs of the states and of 
officials. 

A few states have therefore lost a large part of their power of 
jurisdiction and all states have seen those matters which did not 
exclusively concern their own subjects withdrawn entirely or in 
part, and they have also lost jurisdiction over some civil and penal 
matters which have been drawn within the jurisdiction of the 
Government judges. Nevertheless, the lion’s share has remained in 
the hands of the existing states. This jurisdiction is, however, by 
no means free from higher supervision. Art. 17 of the Indonesian 
States Rules says: 


“As concerns the subjects of the states, justice is given under 
the guidance and the supervision of the European administration, 
and, taking into account the rules given in this ordinance 1), in the 
regulations made by the states, and in the rules which have been 
made by the head of the regional administration, or which he may 
yet make, in regard to the interference of the European administra- 
tion with this jurisdiction, and in accordance with the religious 
laws, popular institutions and customs, in so far as they are not 
incompatible with generally recognised principles of fairness and 
justice.”’ 


Section 2 mentions the cases and subjects which are reserved 
for the tribunals or judges of the central Government. Section 4 
requires that all sentences condemning to loss of freedom for more 
than one year or fines of more than 100 guilders must be submit- 
ted to the Resident or Governor before they are executed. This 
chief can then make such modifications in favour of the condemn- 
ed as seem equitable to him. 

He can also annul a sentence and order the re-trial by an indi- 
genous tribunal with other members. He has the same powers 
concerning sentences of less than one year or one hundred guil- 
ders, as long as the sentence has not yet been executed. In civil 
cases this administrative head has similar capacities. If one of the 
parties requests it, a judgement concerning matters in dispute of a 
value of more than 100 guilders cannot be executed before it has 
been approved by this chief. In this case, the annulment of the 


1) This does not really apply to an ordinance but toa regulation by Governmental 
decree (Van Vollenhoven, “Kol. Stud.’’ Oct. 1928, p. 2). 
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judgement and the re-trial of the case are also permissible. The 
chief of the administration, however, possesses these powers only 
in cases where an appeal toa higher Indonesian judge or tribunal 
is not possible. Furthermore, the Governor-General can exercise the 
prerogative of pardon in the case of a sentence imposed by indi- 
genous judges, while the penalty cannot be applied before the 
Governor-General has had the opportunity of using this preroga- 
tive. 

It appears, therefore, that this indigenous justice is under 
strong Government influence. It is not only that the administra- 
tive chief is allowed to interfere, but also that there is guidance 
and supervision of the administration, and furthermore that judi- 
ciary and jurisdiction may be regulated by Residential decrees or 
ordinances; while finally penal and private law may not be in con- 
flict with generally recognised principles of fairness and justice. 
The chairmanship and the supervision of local administrative 
officials, to whom sometimes the power to judge has been given, 
must be considered as the real and regularly applied means for 
exercising influence upon the administration of justice. This in- 
fluence can, of course, have less desirable effects, and it re-kindles 
again the grievances against administrative interference. Personal 
qualities are, in this respect, an important factor over which the 
central Government never can have a complete say. On the other 
hand, guidance and supervision have been and are absolutely 
indispensable to an honest administration of justice as well as in 
the interest of the development of Adat law which may be allowed 
in no circumstances to stand still or to become rigid if it is to re- 
main of value for the future. 

We shall now give a short sketch of a few regulations of the 
system of justice in different Indonesian states, in order to 
make the existing situation as clear as can be. We shall follow Dr. 
Mieremet’s useful study '). A few examples taken from his des- 
cription of the arrangements in Atjeh and the Deli-Dusun, where 
the Batak population is under the jurisdiction of the Sultanate of 
Deli, and finally in Celebes, are sufficient to typify the great di- 
versity of this indigenous judicial organisation, of which an ex- 
haustive description would require a volume. “The Atjeh judge 
can be represented fairly precisely’’, says this author. 


1) A. Mieremet: De hedendaagsche Inheemsche Rechtspraak in Ned.-Indté en haar re- 
geling, 1919. 


Kat Angelino II 12 
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“The so-called musapat-system consists in a double organisa- 
tion 1), on the one side a tribunal (musapat) and on the other hand 
a judge who sits alone (a district chief, the head of a state, or the 
chief of a Gajo family). In the divisions of Great Atjeh and in the 
sub-division of Singkel, which have been annexed while the re- 
maining part of the territory is auttonomous.... there is a mus- 
apat in everv sub-division *). It is presided over, and not merely 
guided by, the head of the administration of the sub-division, who 
is either an administrative official or an officer. The Assistant Re- 
sident of Great Atjeh may preside over every musapat in his 
division, while in his absence the Governor provisionally appoints 
an acting chairman. The chairman directs the proceedings and 
has an advisory vote. This is why the name of leader would apply 
better to him. The tribunal is composed of the district chiefs 
(uléébalangs) of the sub-division which forms the province of the 
musapat.... The Governor may also appaint other important 
Indonesians as members of the tribunal to sit together with the of- 
ficial members ; while he has at the same time the power to suspend 
members for a definite period provided he gives his reasons. This 
is undoubtedly an important arrangement. 

The musapat is assisted by an indigenous public prosecutor, a 
function that is fulfilled by the clerks to the administrative offi- 
cials of the sub-division. They are placed under the guidance of 
these officials (i.e. therefore of the chairmen). Their task is to in- 
vestigate and prosecute all offences; the Dutch president can, 
therefore, directly influence investigation and prosecution. At the 
session of the tribunal they give their advice as to culpability and 
penalty. There is also present at every session a Mohammedan 
scribe or ulama (see Bibl. 3775, p. 313, and for his salary Stbl. 
1909, 332). He is appointed by the Governor. He has an advisory 
vote. We see that the unsatisfactory stipulation of Art. 7, Judicial 
Organisation, has been followed for indigenous justice. The arrange- 
ment by which the musapat meets at the official residence of its 
president or at such other places within his jurisdiction as the 
president judges necessary, must also be approved, because it 
gives the tribunal mobility. A session is only legally valid when the 
president is present with at least three members and the ulama. 
In penal affairs, the presence of the indigenous public prosecutor 
is also necessary. The district chief (uléébalang), each one for his 
own administrative province, settles minor cases and sits alone. 

1) This is also the regulation of judicial competence that exists in other regions. 


There is a higher general judge and a lower exceptional judge for less important mat- 
ters. 

3) For Indonesians in Atjeh there are therefore three kinds of jurisdiction: Govern- 
ment jurisdiction (S#bl. 1881, 82; 1909, 207; 1927, 227, 235); Indonesian jurisdiction 
which has been “left” to the population in annexed territory (regulated i.a. in Stdl. 
1881, 83, 1904, 472), and jurisdiction of Indonesian States (regulated 1.a. in Stdl. 
1904, 473; 1916, 432). 
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For the Government of Atjeh (c. f. Stbl. 1916, 432; 1918, 481; 
1925, 81), outside the division of Great Atjeh and the sub-division 
of Singkel (this part isin its entirety autonomous, and comprises 
103 small states), a musapat arrangement which is practically 
equivalent applies. There is one musapat for the division of Alas- 
lands and one for every sub-division. It is presided over by the 
chief of the division of the Alaslands in the first case, and by the 
chief of the sub-division in the latter. The administrative chiefs of 
the other divisions have the power to preside over every musapat 
within their own jurisdiction. The tribunals are composed of the 
heads of states who have signed the ‘short declaration’; while the 
Governor has the power if necessary to appoint prominent persons 
belonging to the indigenous population as additional members. 
The function of indigenous public prosecutor is performed by the 
indigenous clerks to the chiefs of divisions and sub-divisions. 
Judges who sit alone are, in the Alaslands, the chiefs of the states; 
in the other sub-divisions the chiefs of districts or, in their absence, 
the chiefs of tribes (families). The Guvernor decides which In- 
donesian chiefs can be considered to be district chiefs or chiefs of 
families. From other points of view this arrangement does not dif- 
fer from that previously described’’ (p. 2426). 


From all this, one can well understand to what extent the 
central Government and the Residents or Governors and heads of 
divisions and sub-divisions can influence indigenous justice. One 
can see, at the same time, that in the Government of Atjeh indi- 
genous justice in the self-governing states agrees on the whole with 
that which has been left in directly administered territory to the 
population (Stbl. 1881, 83). Art. 14, Stbl. 1916, 432, for instance, 
says that Adat law, even in these states, may not be in opposition 
to generally recognised principles of fairness and justice. Also that 
tribunals and judges must, as regards procedure, take into account 
as far as possible what is prescribed in this connection in the 
regulation of the system of justice for Atjeh (government justice)?) 
concerning the Superior Indigenous Court and the Magistrate’s 
Court. Mutilations, judgement of God as evidence, are forbidden, 
while the penalties of the penal code are prescribed as much as 
possible. 

The difference between indigenous justice in autonomous 
states and in Government territory consists in such cases in the 
circumstance that in these states it is a part of the government 


1) Stbl. 1881, 82; 1909, 207, withdrawn in Stbi. 1927, 227, art. 1 sub. 7; art. 14 of 
Stbl. 1916, 432, which refers to Government courts’ procedural law agrees with art. 14 of 
Stbl. 1881, 83 concerning jurisdiction left to the population in annexed Atjeh territory. 
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power of semi-independent units and that as such, it excludes 
administration of justice organised by the central Government ; 
while the higher tribunals in directly administered territory are 
usually not organs of Adat communities, but are composed of in- 
dividual popular chiefs or officials. Furthermore, this jurisdic- 
tion, which has been left to the population in annexed territories 
according to Art. 74 R.R. (130 L.S.), must be considered there as 
an exception to the rule that justice is given “in the name of the 
King’’, while in the states it places government jurisdiction in an 
exceptional position. 

This organisation for Atjeh is contained in various ordinances 
which have sometimes been submitted for approval to the Crown 
and in regulations made by the Governor of Atjeh, so that no re- 
gulations of the states could be permitted (Cf. Art. 14 sub. S; Art. 
16, section 1, Indonesian States Rules). On the East Coast of 
Sumatra, however, where a few important states are situated 
which have a long contract, extensive regulation of indigenous 
justice has been laid down in states ordinances, which are all 
drawn up in agreement with the Governor. We find here examples 
of a more complicated judicial organisation which, for instance, 
shows a hierarchy formed by about five judicial authorities for 
the Bataks of the Deli-dusun, in the Sultanate of Dell. 


“As (c. f. Dr. Mieremet, p. 32) the lowest functions the Panghulu 
(or village chief) assisted by his anak beru and his senina !). Then, 
the Head Panghulu (or chief of a ruling village) who in his own 
village acts concurrently as Panghulu. Both administer justice as 
judges who sit alone. The Kerapatan Kitik or Balei forms a board, 
of which there are two in every urung (village league) or province, 
one for the upper and one for the lower regions. They are presided 
over by the perbapaan (principal headman) who isalsoa member of 
the kerapatan dusun.... Together the headmen of both baleis in 
every urung form the kerapatan urung (provincial tribunal). In 
case of legitimate absence, their place can be taken by their anak 
beru or senina (guarantors). The chief of the urung is chairman, 
and if he is legitimately absent a headman is appointed by him in 
agreement with the Controller for Batak affairs. He sees to it that 
the members are called up in time and determines the place and 
the time of the session in agreement with this Controller. Decisions 
are taken by a majority of votes and the chairman has a casting 
vote. 


1) Cf. an interesting description of the society of the Karo-Bataks by W. Midden- 
dorp (edited by Schrieke in the Effects of Western Influence, p. 51). 
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“A Panghulu balei, to be appointed in agreement with the above- 
mentioned Controller, assists the urung headman as Djaksa (In- 
digenous public prosecutor). His presence is necessary in penal af- 
fairs for the session to be legally valid. The Controller for Batak 
affairs must always be invited to be present at the session. The 
highest judicial power in the whole dusun 1s exercised by the Ke- 
rapatan Dusun. It consists of four urung headmen and of the prin- 
cipal perbapaans of the upper and lower regions and is presided 
over by the Sultan of Deli or his representative. He determines the 
place and the time for the meeting in agreement with the Controller 
for Batak affairs and sees to it that the chiefs and the parties con- 
cerned are called up in time. Judgement is rendered by majority 
of votes and the chairman has a casting vote.”’ 


The author continues his sketch with a description of justice in 
the autonomous Karo-Batak States (sub-division Karo-Lands) 
which in the main coincides with the system already described, 
and into which we need not therefore enter. It may be mentioned 
as an interesting point that these states are joined together into 
two groups in order to make possible the formation of a higher 
court for such a collective territory. It is sometimes highly desir- 
able that a common peak should arise above the small miniature 
states and the principle has also been followed as much as possible 
elsewhere. 

We must now allow Mr. Middendorp to speak (p. 56 sqq.), so 
that we may acquire an idea of Western influence upon the situa- 
tion as it used to exist previously. 


“In the time of their independence the jurisprudence of the Ka- 
ros was regulated in the following manner. At the sittings of the 
village court, the assembled ward chiefs (assisted by the anak beru 
and senina) of a village decided all lawsuits of their villagers so 
that they administered justice both in the smallest civil cases and 
the greatest crimes. The decisions were taken, as in the old Polish 
diet, only by unanimous vote. Punishment, even in murder cases, 
consisted of fines, the payment of which could be enforced by con- 
finement in the stocks. If the parties concerned in a lawsuit be- 
longed to different villages, justice was administered by all the 
ward chiefs of both villages at a joint sitting, which was not held in 
the court house of one of the villages but in the open field. In some 
cases the lawsuits fell under the competency of the court of the 
village union.... As the administrators were also the judges, it is 
obvious that the Netherlands Indian Government, while it was 
making drastic changes in the administration, separated the exist- 
ing judicial authority from the executive power. This was again a 
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necessity which could not be avoided. It was obviously impossible 
to allow, even under control, the rulers in 250 villages to pass 
judgement on all the crimes of their subjects including murder and 
manslaughter. Good supervision from above to guard against 
abuse of power was absolutely necessary, now that an unfairly 
punished or injured party had no longer recourse to the highest 
tribunal — the decision of war. It is true that in the olden days 
great injustice was done by means of these wars, but at the same 
time the declaration of war had a certain amount of preventive 
influence. 

“In the olden days it was in the interests of the headman to ad- 
minister justice to his people, as otherwise he was in danger of 
violence or of losing their recognition of his authority, which was 
dependent on the number of his followers. On the establishment of 
the Government his authority was no longer dependent entirely 
on his own people, but primarily on the central authority above 
him. The source of authority was now different as was also the 
juridical relation. Now that it was no longer possible to maintain 
250 village courts with equally complete jurisdiction without 
control, it was necessary to invent a control system. 

“The 250 existing village courts were retained, but their com- 
petence was limited in civil suits to cases which did not involve 
more than / 25 — and, in cases of violation of police regulations, 
where the fine did not amount to more than / 4. Appeal against 
their sentences was allowed to the village union court, which as 
we have seen previously only administered justice in special cases, 
but which now decided in the first instance all civil lawsuits up to 
an amount of f 75 — and all criminal cases in which the fine does 
not exceed / 25. Further five new local courts were instituted, 
whose competence in civil cases is limited to / 150 — and in crim- 
inal cases to { 60 — fine, and one court for the whole of the sub- 
district which decides all civil lawsuits above / 150 — and crim- 
minal cases where the punishment exceeds the above mentioned 
figure. In these four steps of the jurisprudence appeal is always 
allowed to the next highest court. 

“We see therefore a change in the judicial organisation of the 
Karos which became necessary owing to circumstances, but which 
left the Karos in possession of their own jurisprudence, so that 
they were subject to a law which they understood and which, ac- 
cording to their unwritten adat, was just and fair; the only ex- 
ceptions were the principles of fairness and justice which made it 
possible to substitute imprisonment for the fine in cases of serious 
crimes and for the barbarous penalty of the stocks. The fines even 
for the more serious offences were not unjust in the olden days, 
but they became unjust as soon as money assumed a different va- 
lue and produce economy made way for money economy. Pre- 
viously money fines were fair, but with increasing individual 
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inequality, they resulted in unequal justice.... The judicial con- 
sequences of placing anyone in the stocks is the same. We now 
regard that as a very barbarous punishment, but in the old Karo 
society the enforcement of the payment of fines and debts by plac- 
ing the debtor in the stocks was good or rather useful and neces- 
sary in order to maintain the Karo society. In the new social world 
this measure was unnecessary, in fact it was an evil, now that 
its organisation can and must make use of another means — the 
prison. .... Judges must be salaried. What was the position in the 
old community ? The fines which were imposed were for the judges, 
who were therefore directly interested in seeking out and settling 
criminal cases: also in lawsuits for debts they received a tenth of 
the value in dispute. This system was allowed to remain and it was 
not until 1920 that fines and table money were deposited in the 
districts funds and the judges were paid fixed amounts for their 
services.’ 


This summary gives much matter for thought to the reader. It 
enables him to form a picture of the deep social changes that have 
taken place in such simple and highly divided small societies, 
when the magical wand of the West touched the walls behind 
which hostile isolation was hiding, and made them crumble into 
dust. The same hand must then intervene to develop the old mo- 
rality into stronger growths and to lift up the indigenous cultural 
possessions to a higher plane. And it is goad to see how the Gov- 
ernment and its right arm, the administrative corps, are able to 
point, notwithstanding a number of mistakes with which they are 
reproached either rightly or wrongly, to numerous instances which 
bear witness to great adaptation, to wise self-limitation, but also 
to conscious intervention whenever a widening of the horizon, a 
heightening of the zenith, and a development of the personality as 
its result made this imperative. 

The establishment of a judicial hierarchy over the ever widening 
circles is one of those measures of which the significance is incalcu- 
lable, because, most of all, they lead self-satisfied exclusivism into 
a broader sphere of experience, social morality, and sense of jus- 
tice. Numerous considerations could still be attached to these in- 
fluences that are working on in silence, all of which can be traced 
back to these regulations covering judicial organisation, the deli- 
mitation of competence, appeals, penal stipulations, division by 
majority, rules of evidence (such as the exclusion of trial by or- 
deal), rules of procedure, etc. In view of the fact that the whole 
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first volume was consecrated to this aspect of the case, we need 
not go deeper into it at present. Everyone should try to be a judge 
for himself and to realise by the description of facts, measures, 
and circumstances what are the internal causes, consequences, 
and social changes which must be detected inside this process. 

Let us finally glance towards the system of justice as it has been 
organised in thirty-one, which is the larger part, of the autonom- 
ous states of the Government of Celebes. An impression as to the 
variation in this indigenous justice will then be conveyed as fully 
as the sketch of government justice tried to do. Dr. Mieremet 
says (p. 38): 


“The thirty-one states in the Government of Celebes and its 
dependencies have regulated indigenous justice in their states 
by means of identical States’ ordinances, which have been approv- 
ed by the Governor, by decree of July 25, 1910, and which con- 
tain executory stipulations completed by a decree of September 
30, 1910. The ordinance determined that the administration of 
justice lies with judges who sit alone, and with indigenous tribu- 
nals. The first are to be appointed by the Governor, who has made 
use of this power by deciding that heads of sub-divisions or the 
civil commanders, or the officers in command of detachments, will 
fulfil this function, upon the understanding that the chiefs of sub- 
divisions will always remain qualified, if it is desirable, to perform 
the function of sole judge in definite circumstances. They must 
always be assisted by the headmen of the kampong (village) of the 
accused. This shows as clearly as was the case in Tapanuli that the 
words “a population to which has been left its own system of 
justice’ do not prove that the system of administering justice as it 
existed under the old Adat law still fully remains, for the task of 
the administrative official has not remained limited to giving 
guidance and exercising control. No, the decision in the lower 
court is his, and the situation before European interference cannot 
possibly have been what it is now. It is therefore incorrect to talk 
of continuation. | 

“The case of higher indigenous courtsis altogether different. They 
are established in the capitals of every state, and furthermore 
wherever the Governor considers it necessary. He has the power to 
determine the jurisdiction of every court. In a state that does not 
contain more than one sub-division, one indigenous court is estab- 
lished. If a state contains more than one sub-division, there is one 
in every sub-division. It consists of the Ruler of thestate, the mem- 
bers of the hadat (state council), and of those grandees who are 
considered to belong to the hadat, as well as other persons whom 
the Governor may wish to invite to participate. (The hadat is the 
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council of prominent grandees of the Native State, with the Ruler 
as the first among his equals). The chairman, who is to be appoint- 
ed by the Governor, is the chief of the sub-division; while, if ne- 
cessary, with the agreement of the Governor, the chief of the di- 
vision can act as chairman. He directs the proceedings and has an 
advisory vote (it would therefore be better to call him a leader), 
and he has the right to call upon experts when he judges it neces- 
sary. In so far as circumstances permit, he is compelled to do this 
when accused or defendants belong to a group which is not re- 
presented on the tribunal. The function of indigenous public pros- 
ecutor is performed by the highest salaried indigenous clerks to 
the chiefs of sub-divisions. The indigenous courts sit as often as 
their chairman judges necessary, at his residence or elsewhere 
within their jurisdiction, if they think it necessary. The Governor 
can suspend members of the indigenous courts for a certain period 
and has the power to appoint in special circumstances persons 
who can sit upon the tribunal for the trial of a definite case.”’ 


The judicial organisation, the powers of judges and tribunals in 
self-governing states, the law of procedure, supervision, execu- 
tion, etc. are regulated in ordinances, regional decrees or circulars, 
in states ordinances, drawn up in agreement with the Governor, 
and in executory regulations made by him, so that Western in- 
fluence is not less decisive in the field of regulation than in that of 
supervision and guidance of justice. As regards the law of proce- 
dure, there is sometimes (e.g. in Atjeh and Celebes) merely a refer- 
ence to what is prescribed in the regulation for Government Su- 
perior Indigenous Courts and Magistrate’s Courts in the directly 
administered territory, with this restriction, that no negligence of 
some formality can legally entail the annulment of the judgement. 
Dr. Mieremet characterises the procedure as prescribed for these 
indigenous courts as a watering down of the Western law of pro- 
cedure, a thinned-out solution of the regulations for the adminis- 
tration of justice originally only meant for Government jurisdic- 
tion. 

The endeavour to strike a compromise between Adat proce- 
dure 1) and the procedure prescribed for Government justice 
amongst the indigenous population is displayed also in the Indone- 
sian states ordinances or regulations of Residents or Governors, 
although they preserve better the features of Adat law. The regu- 
lations of the Government are in their turn a compromise between 


1) Cf. B. ter Haar, Het Adatproces der Inlanders, 1915. 
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Western conceptions of guarantees of certainty of justice and of 
indigenous simplicity. As concerns penal and private law, Adat 
law is in general valid, with different and sometimes very impor- 
tant deviations and additions which result from the application of 
general, regional, and local ordinances and of regional police regu- 
lations. But Adat law may not be in conflict with generally recog- 
nised principles of fairness and of justice. Sometimes also there is 
a reference to the penal code, in order gradually to introduce 
modern penal principles and ideas about extenuating circum- 
stances, complicity, and lack of responsibility. 

There is a great variation in all these regulations. By the side of 
states which have preserved little or no jurisdiction of their own, 
there are others which preserve their own jurisdiction, but for 
which the Western penal system and Westernised procedure have 
been held out as an example, either for the whole field of jurisdic- 
tion or else only for higher tribunals; while finally there are other 
states where a considerable amount of Adat procedure, and penal 
and private Adat law, are still applicable. Then there are states in 
which the administrative official acts as a decisive and sole judge, 
or as the chairman of courts; while in others none of the govern- 
ment officials have the right directly to interfere with indigenous 
justice. But however much and according to circumstances the 
form of higher influence may vary, sufficient contacts have been 
established for it to be able to stimulate an important portion of 
the indigenous cultural possession and the living organs which 
belong to it, in order to make them unfold and function in the way 
demanded by present-day and especially by future requirements. 

The moot question whether the government and the administra- 
tion are not exercising too much influence will not be discussed 
here. Some people think it is the case; others do not, and still 
others believe that the best thing for the population would be the 
immediate introduction of government jurisdiction into the 
whole Dutch East Indies. Debates such as this are too often mar- 
red by one-sidedness, which results either from a disregard for the 
remarkable changes that have taken place in indigenous societies, 
or from a disregard for the differences which continue to be very 
considerable between Eastern and Western society. It is undenia- 
ble that in this immense sphere a large opportunity remains of 
enriching indigenous law and at the same time serving justice in a 
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better way than used to be possible. The fact that the Govern- 
ment has left administration and jurisdiction in the same hands in 
these circumstances must be looked upon in the same light, and 
will undoubtedly be understood after the introductory remarks of 
this chapter. We have yet to consider indigenous justice where, 
notwithstanding the annexation of territory, it has been left to 
the population, as a result of practical considerations, whereas it 
has been left to autonomous states as part of their semi-inde- 
pendent status 1). 


Indonesian justice in annexed territor- 
1es 

The Indonesian states occupy more than one-half of the is- 
lands outside Java, which themselves cover more than 90 per 
cent. of the Dutch East Indies. Therefore, with the exception ofa 
few states where government jurisdiction has been introduced, 
almost one-half of the Archipelago has been left in the enjoyment 
of its own jurisdiction, as is the case also in the remaining half, 
which has indeed been annexed but where the latitude given in 
Art. 130 I.S. has assured a similar privilege to the population in 
not less than fourteen out of nineteen Residencies (either entirely 
or for some part). In Atjeh, as we have said, there is no real differ- 
ence between the system as applied in government and Indonesi- 
an states territories. In Celebes also, the system is practically the 
same in both territories. In Palembang, Djambi, and Bencoolen, 
the whole indigenous population outside the capitals enjoys its 
own jurisdiction, and this is also true in the recently established 
Government of the Moluccas, except a few islands (Ambon, Ooli- 
assers, and the Banda group) and also in a large part of Bali and 
Lombok. One sees, therefore, that the Government has convincing 
proofs showing that it is in earnest when it speaks of respecting as 
much as possible all that is indigenous, although, on the other 
hand, it must be admitted that various grievances of the friends of 
Adat were justified and have perhaps given rise more quickly to a 
decision in favour of Adat law. The hesitations of a Government 
in the dilemma between abstention, unfolding, expansion of the 


1) For village justice in the Indonesian States cf. Stbl. 1930, 25, which shows the 
interest of the Government in living Indonesian Adat organisms and their functions. 
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indigenous legal sphere, or restriction, are quite understandable. 
Moreover, it must be remembered that government jurisdiction 
(District judges, District Courts, and Regency Courts) in its lower 
layers still breathes so much of the indigenous sphere that the 
lower tribunals can be considered to a certain extent by the popu- 
Jation as its own trusted organs. 

If, however, one analyses this indigenous justice in directly ad- 
ministered territory, it appears again that no small part of it is in 
reality a creation of the Government. The Government, as we 
have already explained, sometimes used to place over various 
small states a collective higher judicial board ; in the same way, in 
the annexed territory the small communities based on Adat law 
or their groupments have been organised under judicial organi- 
sations, the tops of which often dominate a wider circle than had 
been known by Adat law. And for this reason the Government has 
had to regulate more in these spheres that go above or outside 
Adat law than would have been necessary within the smaller re- 
gions of the traditional Adat circles +). It is for this reason that 
some critics characterise this jurisdiction as pseudo-indigenous or 
as simplified Government justice, whereas in reality “in the lower 
Jayers the judges who sit alone and village justice usually strongly 
recall the ancient indigenous justice with its roots in popular in- 
stitutions and custom”’ (Mieremet, p. 3). 

As regards village justice, this still exists in the whole of the 
Dutch East Indies. Dr. Mieremet, however, on page 9 points to 
the fact that most authors dealing with indigenous justice un- 
derstand by this such justice of the Indonesian population as has 
been explicity preserved. But an implicit respect for this justice is, 
according to him, of equal value. The so-called village justice of 
Java and Bali would have to be considered equally as indigenous 
justice, and not merely as amiable arbitration and disciplinary 
justice, although its basis is only a situation in fact and not an ex- 
plicit preservation. This conception, by the way, is by no means 
universally accepted (cf. Articles 25, 26, I.R. and Bibl. 7246). 
From Dr. Mieremet’s point of view, almost the whole of the Indies 
and even the whole of Java therefore up to the present day still 


1) The population has often continued to take its litigation before the heads of the 
old Adat communities, with the result that it is felt desirable to recognise and to regu- 
late this popular jurisdiction which has still a great significance in the minds of the po- 
pulation. 
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possesses indigenous jurisdiction in the form of a village justice 
for which the higher authorities have but seldom made any regu- 
lations. 

Prof. Alting says about this matter (p. 287): “We have already 
spoken several times about village justice when we dealt with vil- 
lage legislation and village penal law. The way in which this justice 
is administered is, as long as any regulation from above and by 
law is still lacking, altogether left to village institutions. And the 
same thing applies to the execution of eventual village judgements. 
The organs of the central Government or of provincial and local 
governments will have to respect the contents of these judge- 
ments, for their validity at law, as has been already explained, 
cannot be doubted.”’ 

We will merely state the fact that village justice is still univer- 
sally in existence. We can then note that wherever indigenous 
justice is maintained upon the old footing, as has happened in the 
regulations of the system of justice of Bencoolen, Palembang, 
Djambi 3), village justice may be considered to be included under 
this terminology, so that it possesses a specific legal basis even if 
specific regulation was not made. As has already been stated, it is 
not intended to allow village justice to continue indefinitely with- 
out supervision or regulation. It will be regulated and made to fit 
into the judicial system 2). In view of the fact that further definite 
steps have not yet been taken in this direction, we cannot say 
anything more about it. 

Higher indigenous justice, on the contrary, has been, as a rule, 
explicitly preserved by crown ordinances and by ordinances or by 
regulations and circulars of Residents or Governors. Regional re- 
gulations especially are sometimes of great importance, as Prof. 
van Vollenhoven remarked, for instance, in the Residencies 
Djambi, Palembang, Bencoolen, where indigenous justice covers 
almost everything outside the capital; there, they constitute the 
actual regulation of justice and as such have far more significance 
than the official regional regulations for Government justice. 
There, too, the guidance of indigenous tribunals is as a rule en- 


1) Cf. art. I of the judicial regulation for the other isles (Stbl. 1927, 227). 

2) Apart from conciliatory arrangements by civil village jurisdiction, there is an 
internal disciplinary control (cf. artt. 26, par. 7, and 33 par. 8 of the Project Ordi- 
nance in the recently published final report about dessa autonomy for Java and Ma- 
dura, 1929, p. 75 and 77). 
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trusted to the members of the administrative corps and jurisdic- 
tion is strongly influenced both as regards procedure and penal 
system by regulations regarding procedure in Government Courts 
and Government penal law. Supervision and sometimes the sanc- 
tioning of sentences is left to the Resident. The members of these 
judicial boards are, however, almost always Adat chiefs. In des- 
cribing the judicial organisation of the Indonesian states, we 
showed that this agrees in many respects with the system that 
exists in Government territory, in so far at least as indigenous 
justice has been preserved there. It is not necessary, therefore, to 
stop at this in detail. 

Let us point to a single example: to Bencoolen. In this Residen- 
cy, indigenous justice (Stbl. 1880, 32; 1912, 450) was preserved 
outside the capital upon the same footing, i.e. inclusive village jus- 
tice. Later, no minute regulations followed, but the subsequent 
Residents gave repeatedly all kinds of instructions to the leaders 
of the tribunals (rapats), who were administrative officials, in- 
stead of regulating the whole subject in one comprehensive decree. 
In view of the fact that successive Residents could not always 
agree in their views, it is clear that this was likely to give rise to 
confusion whereby the confidence of the population in this justice, 
which was considered to be its own, was liable to diminish. Prof. 
Alting points out (p. 301) how in 1917 the indigenous population 
of Bencoolen strongly urged the introduction of genuine Govern- 
ment justice instead of its own. According to the author, this 
desire, and similar wishes which one sometimes meets elsewhere, 
is based upon the wish to be delivered from the continually chan- 
ging regulations of Residentsin order to share the guarantees offer- 
ed by Government justice, especially because the latter gives the 
opportunity of appeal. 

Dr. Mieremet draws a picture of indigenous justice in the Resi- 
dency of Bencoolen which we summarise (from his pp. 28, 106, 
129 sqq., 189). There isa great Rapat (tribunal) in every sub-divi- 
sion, of which the Controller is the leader. He has to be present to 
the end of the session, but has no vote in determining the guilt or 
the innocence of the accused and in determining the period of pun- 
ishment. As members, there are at least five chiefs of margas and 
independent chiefs of pasars, or, if there are none such, village 
(dusun) chiefs who are fitted for the work. The marga is a union of 
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villages, in fact it is a territorialised tribe. Pasars are autonomous 
village communities, originally ordinary villages which have de- 
veloped and whose headmen have eventually become equal in 
rank with the headmen of village unions, the so-called pasirahs or 
marga-chiefs. Village chiefs (dusun chiefs) become members of the 
tribunal if there are not sufficient marga and autonomous pasar 
chiefs, and if Adat does not forbid the membership of these partic- 
ular chiefs. As lower tribunals are mentioned, apart from smaller 
rapats, the village rapats (marga and dusun) consisting of a few 
headmen. 

The former Residents’ circulars are considered definitely illegal 
by this author. Prof. Alting, p. 296, also doubted, in view of the 
limited legislative capacity of the Resident, whether the very fre- 
quent regulations made by regional administrative chiefs could 
really be deemed to be legal. As has been remarked before, a draft 
ordinance for the regulation of indigenous justice in directly ad- 
ministered territory was presented on June 11, 1928, to the Coun- 
cil of the People, with the aim of meeting these just grievances 
and wishes, and of “normalising and legalising’’ the system which 
has grown up in practice. The draft upon which constructive cri- 
ticism has been exercised from various sides is still under debate, 
but it may be hoped that within a short time a more satisfactory 
regulation will have been established *). 

As a result of a re-organisation of the district and sub-district 
administration in the islands outside Java, especially after 1912, 
many Adat chiefs had to transfer their function as administrative 
officials to the new organisation which had been established in 
the form of a modern Government district administration. By 
this process they lost their former share in Government jurisdic- 
tion and the exercise of police powers, and sometimes, in regions 
where indigenous justice had been maintained, their share in the 
latter 2). 

One also hears two opinions about this administration of justice 
which in many respects raises similar problems to those created 
by the administration of indigenous justice in self-governing sta- 
tes. Prof. Alting, p. 301, summarises the difference between indi- 


1) Van Vollenhoven “Kol. Stud.” Oct. 1928, p. 1 sqgqg. Ter Haar, “Ind. Tijdschr. van 
het Recht’’, Vol. 128, fasc. 3 and 4, 1928. Sessional Report of the Volksraad, session 
1928—29, subject 25, piece 5. 

2) Cf. Heslinga op. cit. p. 26. 
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genous and government jurisdiction in government territory as 
follows: 


“Difference in the applicable material law; greater freedom in 
indigenous jurisdiction in the method of procedure, but less gua- 
rantee of exactitude and impartiality; the frequent lack of oppor- 
tunity for appealing to a higher judge, as exists in government 
justice, a lack against which administrative supervision cannot 
sufficiently provide; and, furthermore, the fact that a legal obli- 
gation to execute indigenous sentences by government authorities 
would seem to be lacking.”’ 


He concludes this summary by saying that the maintenance of 
indigenous justice in directly administered territory appears to 
be continually more unjustifiable. 


“The apparent advantages which are still connected with it, 
quick justice (which is in fact often absent), lack of formality, free- 
dom of the judge to look for the real facts instead of having his 
hands tied by the form of the demand received from claimant and 
of being forced to adopt an unsuitable procedure: all these are 
advantages of a negative kind which exist only solong as gov- 
ernment jurisdiction has not yet entirely adapted itself to the 
needs of those to whom it must apply. As against this, however, 
there are positive disadvantages which must be considered to 
weigh more heavily than the opposite advantages: jurisdiction by 
chiefs often not without consideration of the person, lack of really 
satisfactory expert control, lack of absolute certainty of the integ- 
rity of the indigenous judges — disadvantages which will always 
to a greater extent exist in indigenous than in government justice. 
A satisfactory solution of this problem resides in (a) purifying gov- 
ernment jurisdiction from defects by abolishing all unnecessary 
formalism in so far as it still exists and (b) the introduction as far 
as possible of government justice where it does not vet exist.”’ 


An opposite point of view is expressed in the “attempt at a con- 
stitutional organisation for the Dutch East Indies’’ by the Oppen- 
heim Committee (1922) which considers that indigenous jurisdic- 
tion ought to be preserved, and ought to be regulated in the same 
way as government justice. The Professor, however, wonders 
whether the consequence of this opinion would not be that every- 
where direct government justice ought to be introduced. For the 
great advantage enjoyed by a population remaining under its own 
institutions would, in his opinion, have been lost already if such 
government regulation were introduced. 
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We see therefore our best experts, whose scientific capacity to 
judge and whose irreproachable impartiality are universally re- 
cognised, giving entirely divergent opinions, and this in a matter 
of such fundamental import. This does not make the task of the 
Government any easier, especially when it has to act and when 
its representatives have to act, without always being able to wait 
until the debate has been settled. Perhaps the method of testing 
the solution of the dilemma in practice may yet prove to have 
been the best way of escaping from the maze, although thisisa 
method that has more than once failed to stand the test of the 
criticism of our very severe Dutch jurists. 

In future, practice must none the less be permitted to pro- 
nounce a decisive word and regulation will have to limit itself to 
opening the road towards development. It would be a mistake 
to limit the choice to a policy of abstention in regard to indigen- 
ous justice or, at the other extreme, to the introduction of gov- 
ernment justice. There is another way, a way which does equal 
justice to the truth of both equally correct points of view. This 
way prescribes the giving of a fair chance to indigenous law and 
justice, and this is the way which the Government wants to take. 
It wants to perpetuate this jurisdiction, to improve it by guidance 
and supervision, and to open it by regulation as regards general 
directives, to be completed in accordance with regional experience, 
for the same dynamic influences which have affected and which 
are modifying under our own eyes indigenous society down into 
its deepest being. 

In this manner the Government is open to listen to every hon- 
est opinion, to every slowly-acquired experience, and attempts 
to walk the right road, earnestly endeavouring to assure to its 
millions of Indonesian subjects an administration of justice which 
tries to link up with the popular mind and which at the same time 
tries to attain to the highest summits of justice. 
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CHAPTER III 
EDUCATION 


Education as a social force 

A dualism or pluralism similar to that which has been noticed 
in both the previous chapters in the administrative system and 
in the administration of justice can also be detected in the system 
of education. There are different schools with, as far as possible, 
teachers of the same group of the population as the pupils; there 
is different education and different inspection. Again, it would be 
a mistake to attribute this differentiation to racialism. Education 
has to fulfil a duty in different territories with very different 
groups and sub-groups of population, while the very different 
social activities of the Indonesian population, which is mainly 
agrarian, of the Oriental middle class (the Chinese, the Arabs, and 
the British Indians), and of the Indo-European group, the main 
part of which desires the closest connection with the Western lead- 
er class, would cause a uniform system of education to be out of 
touch with the structure of this peculiar society. Just as the ad- 
ministration of justice among the indigenous population must 
satisfy, as far as possible, its sense of justice, and must answer to 
its legal needs, education must adapt itself'to the social environ- 
ment from which it receives its pupils 2). 

But as administrative policy and administration of justice have 
a higher task than merely to adapt themselves like a chameleon 
to existing circumstances, which are not always in agreement with 
the universal criterion of human dignity, education also has to 
do more than be satisfied with the passive role of adaptation. It 
must not estrange the rising generation from an environment 


1) Cf. J. A. Jonkman: Indonesisch-Nationale Grondslag van het Onderwijs ten Dienste 
der Inlandsche Bevolking, 1918. This book exposes various shortcomings of popular 
education in the Indies; a large part of his wishes has since been complied with. 
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‘which can only be improved through the activity of these younger 
people. It must teach them to look a little beyond their immediate 
environment. It must also attempt to lift them up a little above 
what they see every day, in order that, without sterile self-elation, 
they may acquire the capacity of seeing the faults and limitations 
of their familiar circle. Only if they satisfy this double condition 
can they maintain equilibrium and be able to take part fruitfully in 
the many-sided development which the spirit of the time demands. 

About 1900 Holland was still very far behind in this important 
direction. In India, Great Britain had half-a-century’s start. This 
is probably due in large measure to the spirit of the system of com- 
pulsory cultivation which, like the Company, had written ab- 
stentionism on its banner and would only interfere if it expected 
profit from interference. Yet the arrears have been caught up fairly 
soon; while it must also be taken into consideration that the dif- 
ference of time between the taking of serious steps in favour of 
popular education in the West itself and later in overseas terri- 
tory cannot be called particularly large. As late as 1850 popular 
education in Holland was altogether unsatisfactory, and India, 
according to some people, had an organised system of education 
sooner than England itself. This shows that the West has usually 
hastened to give to its overseas subjects that which it has recog- 
nised as a blessing for itself. In the same way, Eastern countries 
have not been grudged the benefits of the painfully acquired so- 
cial and political evolution of Western society and evolutionary 
influences were thus able to work almost contemporaneously in 
the West and in the East. 

The irresistible Western predominance over the East, even 
before intellectual popular improvement had been undertaken in 
the West itself, shows equally how the organising force of West- 
ern expansion must not be sought in purely intellectual matters 
any more than the development of Eastern people of the future 
can be found there. The force of the West has been hidden in 
the wider horizon of an applied social sense of real citizenship, 
which must be clearly distinguished from the vision that, in quiet 
seclusion, can contemplate, throughout the world, a harmony 
of humanity as a whole, but is at the same time not strong 
enough to oppose the practice of life which accepts as its circle 
of social morality too small a sphere for it to be able to develop 
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into a social force. This is why our education will be of little utility 
unless it remembers, above all else, its social calling and unless it 
knows how to attune itself to all these small popular circles and 
intends firmly, by its applied morality and its active civic sense, 
to widen those circles. For education in this simple environment 
is a unique force from which almost exclusively must radiate that 
dynamic influence which reaches individuals in the West from 
hundreds of centres and develops in a sufficient number of them 
a social personality. 

In the East, education has to do almost by itself all that in our 
countries is done by the influence of the independent monoga- 
mous household, religion, tradition, public opinion, social insti- 
tutions, societies of all kinds, all of them generators of dynamic 
forces which would continue to radiate even if education were 
sterilised into an intellectual nourishment alone; in the East edu- 
cation is almost the only force, because environment often coun- 
teracts with dull inertia and uncomprehending traditionalism the 
other forces which might help to develop a wider social conscious- 
ness. In such an environment the task of the teacher is really 
entirely different from what it is in the West. This is not surprising 
if one remembers that an organisation like the East Indian adminis- 
trative corps, which is not even needed in Holland because an 
army of social forces voluntarily fulfils its function, must remain 
in the Dutch East Indies the steel framework which makes con- 
struction possible. 

We stand here before a social vacuum, before a lack of wide 
civic sense without which all construction on a large scale must 
be considered altogether impossible. Just as Western authorities 
embody the idea of unity in tangible forms of organisation, 
especially through their administrative services, in the same 
way education has also to be more than an instrument for intel- 
lectual nourishment. It has also to fill lacunae which are due 
to the existing social vacuum. Above all, the school must see its 
task as a social centreand as a nursery of social feeling. The small- 
est results which it can achieve in this direction amount to giant 
strides from the point of view of evolution; while a mechanical 
change from illiteracy into elementary knowledge does not carry 
society forward by one step. The stress, therefore, falls upon the 
social function of education. 
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Only when this point has been admitted will it be possible fully 
to recognise the indispensable blessing of an intellectual widening 
out: first of all by the disappearance of illiteracy, which definitely 
arrests progress at a certain point. The East itself has held this 
view for ages, and this is a fact which offers an excellent point of 
contact with the best educational views of our own time which, 
happily, want to re-instate the school as a social nursery. The 
thoroughly religious atmosphere of the school in old India can 
still be felt in Pearson’s Shantiniketan, in the old schools of China 
and Japan, in the Buddhist schools in Siam, and in the Pesantren- 
schools in the Dutch East Indies. They all show the direction in 
which Eastern society was seeking expansion from its limitations 
and a strengthening of its suppressed social feelings. But the small 
social sphere in the East scarcely gave an opportunity for action 
to living spiritual forces. A force without field of action cannot 
function, and without functioning it cannot produce organs and 
make them grow into a powerful organism. On the contrary, the 
smaller the social sphere which a highly-divided society puts at 
the disposal of such a spiritual force, the sooner its organs will 
begin to atrophy. 

The East has failed in this, and here lies the origin of its weak- 
ness. It had all the necessary love and loyalty within a small famil- 
iar circle and it had access to a wide spiritual sphere. But it refus- 
ed to accept the width of this spiritual sphere as the frame of its 
social activity. Our education has first of all to fill this lack, but 
it must not lay a disrespectful hand upon the religious sense, the 
sense which, above all else, indigenous Eastern education was 
trying to develop, with the result that it gave insufficient atten- 
tion to scientific and social sense. Our modern education, there- 
fore, must develop the intellect and the sense of citizenship. In 
this way it will bring real Western gifts; at the same time, bya 
respectful attitude towards all things sacred, it must pay due 
regard to the innermost conviction which emerges from the con- 
tent of the true old Eastern education. Then education will enrich 
without uprooting or destroying. 

The following pages will convey the conviction that after much 
searching and experiment Holland has found for itsconstructive 
system of education overseas a foundation which will answer to 
the great demands that are made of it. Asin all human work, there 
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are still many shortcomings. Our justifiable pride in what has al- 
ready been established under difficult circumstances must be joined 
to the consciousness that time will perhaps yet reveal many fail- 
ures and mistakes; while, after all, only a small part has been ac- 
complished of the task which the Government took upon itself. 
Nevertheless, judging by the measure which world experience 
recommends now as the most trustworthy, it may be said that the 
organisation of education in the Dutch East Indies seems satis- 
factory from many points of view. 

Its principle claim to appreciation is due to the fact that it pos- 
sesses the suppleness of a living organism, strongly rooted in East- 
ern soil and consciously striving upwards towards the highest 
sphere of knowledge, science, wisdom, and culture, the sphere 
which absorbs all national spiritual life into the wide circle of 
international science and cultural development. In this chapter, 
we shall follow the growth of this plant, which was still so modest 
in 1900, in every one of its phases. The great problems of educa- 
tion will only be examined occasionally, because in our first volume 
we have already examined them most carefully, and the literature 
mentioned will give more detail to those interested. 


Mohammedan popular and extension 
education 

In another place we have already pointed in passing to the 
modest dimensions of education in the days of the Company, 
whether for the Indonesians or for the European colony '). During 
the period between the fall of the Company and the restoration 
of Dutch authority, the situation grew still worse. When in 1816 
the Commissioners General landed in Java, even the European 
colony did not receive any government education. The East In- 
dian Government Regulation of 1818 recognised the duties of the 
government in this matter, and opened the European schools in 
principle to Indonesians also. Government teachers were called 
from Holland, and a few years later the principal towns had gov- 
ernment schools as well as a few private schools. Missions began 
to re-organise the neglected education of Christian Indonesians; 
while the instruction to Regents, by entrusting to them the super- 


2) Cf. S. Kalff: Indische Scholen onder de Oost-Indische Compagnie, in series III, No. 
4 of “Onze Kolontén”, 1919. 
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vision of education, also showed a growing sense of responsibility 
on the part of the authorities. A few enquiries into the state of 
education of Indonesians proved that there was scarcely a trace 
of a general formative education. All that existed for the popula- 
tion was religious education in the so-called Koran schools and 
the Pesantrens, about which we shall say something more below 2). 

The very simple Koran education still exists to a large degree 
in the present day Dutch East Indies. All it does is to make the 
pupils recite the Koran in the Arabic text without insisting upon 
their understanding what they recite. At the same time, the chil- 
dren learn the right way in which to do ritual ablutions and the 
performance of the five daily devotions (sembahjang) in which 
the recitation of the Koran plays a large part. This instruction, 
for which a person more or less adequately equipped can be found 
in every village, is given in the prayerhouse of the village or 
sometimes in a specially constructed building (langgar), while 
those who are better off receive it at their homes, unless it is given 
in the verandah of the dwelling of the village religious teacher. 

Many people, the most highly placed as well as the simple vil- 
jagers, see to it that their children receive this elementary reli- 
gious education. Sometimes the children are sent away from home 
in order to become more used to the religious atmosphere. They 
are placed in so-called pondoks, boarding schools of a very ele- 
mentary kind, where they have to live more earnestly and under 
regular discipline and learn to recite and perform religious duties. 
They have to rise early in order to be able to take part in the first 
sembahjang between 4 and 5 a.m. The whole morning they have 
to read the Koran; and they are certainly not spoilt, as they have 
to cook their own rice, to cut their wood, and to clean the pondok. 
When the children of priajihs (the Javanese nobility) spend a few 
months thus among the children of the dessa, they learn much 
which can be useful to them in later life. From a democratic point 
of view, this is as useful an institution as are the elementary school 
and compulsory military service in Holland. 

The method of this education, however, leaves much to be 
desired, as also does the equivalent popular education in other 


1) Encyclopaedia for N. I., artt. “Pesantren’’, “Sembahjang”’, “Koran”, “Islam’’, 
“Tarekat’’; Cf. Snouck Hurgronje: Nederland en de Islam, and Verspreitde Geschriften, 
IV, I, p. 155 sqq. 
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Eastern countries. The description of a Koran school recalls the 
most vivid memories of the old schools in China. There also the 
children learned to recitesimple school books based upon the class- 
ics, or parts of these classics, without any pains being taken to 
teach the children anything about the meaning of what they were 
reciting. A din of children’s voices indicates to the stranger the 
place where the school is situated. The children have to sit down 
opposite the teacher in turn, loudly chanting under his direction 
what they have learned, while their comrades behind them im- 
perturbably continue to rehearse for their turn. 

We also find here the same obligation to be respectful towards 
the religious teacher as exists in China and really throughout the 
East. In certain regions, a special relationship continues to exist 
throughout life, especially if the children have received their first 
instruction in a pondok outside the place where their parents live. 
The reward of the religious teacher, as everywhere in the East, 
depends upon the means and the goodwill of the parents. Some 
children bring a small sum of money once a week, others pay no- 
thing. Some parents make one total payment on the occasion of 
the kataman, a festivity to celebrate the fact that the child has 
read all the thirty chapters of the Koran. From time to time also 
small presents, food, etc. are brought to the master, while finally 
a religious tax (pitrah) is paid by the pupils, often throughout the 
life of the teacher. 

Those who wish to receive more advanced religious education 
must go to the Pesantrens, the abodes of santris (pupils). They 
are educational establishments where pupils, collected sometimes 
from very distant parts, live together in order to apply themselves 
under the guidance of one or more masters, to the study of Mo- 
hammedan religious books. Sometimes they are so large, when 
the reputation of their masters has penetrated beyond the imme- 
diate surroundings, that they make the effect of a little village on 
its own. By the side of the houses of the masters and their house- 
hold, one finds a smaller or larger number of small buildings 
(pondoks) where the pupils live under the supervision of an older 
pupil or of an assistant master. Usually thereare also, apart from 
the school buildings, separate buildings, destined for the perform- 
ance of devotions; while there are also barns where the rice and 
other provisions brought by the pupils are kept. Some pesantrens 
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are pious foundations, sometimes of former rulers who have then 
usually entrusted one or more villages in the neighbourhood with 
the care of the foundation, in return for which they were free from 
taxation and other impositions. 

Study at the pesantrens aims exclusively at acquiring the 
sacred sciences of Islam: the law, doctrine, and mysticism as they 
are described in authoritative works on religion. In Java Arab- 
ic textbooks are generally used; elsewhere, usually Malay. In the 
former case it is necessary to take a preliminary language course. 
The studies last from two to ten years, sometimes even more, in 
accordance with the inclination and the intentions of the pupil. 
Those who study for a long time usually visit more than one pe- 
santren in order to be able to enjoy the instruction of different 
reputed masters. Several of the latter have studied the holy scien- 
ces for some time at Mecca under the guidance of compatriots who 
have settled down there or of Arabic masters. Study in the holy 
city is considered as more desirable than anything else. 

Pupils are not allowed to pay the masters. Small presents, gifts, 
and the religious tax paid by the pupils, the food which is sent 
on festive occasions from the whole neighbourhood, work done 
by the pupils on plantations which the master may possess, all 
this enables the masters to live, even though not salaried. The 
pesantrens no longer draw as many students as they used to do 
because government and private schools, which give more gener- 
ally formative or specialised education, are now more highly ap- 
preciated. Nevertheless, one should not under-estimate the im- 
portance of these medieval schools, where tens of thousands of 
Indonesians have studied Moslem science for many years 1). And 
certainly at a time when other education was practically non- 
existent, they had great utility because the students, especially 
if they also directed their steps towards Mecca or towards the 
celebrated El-Azhar school of Cairo, had the opportunity of ac- 
quiring great worldly wisdom. 

We must also mention the Mohammedan mystic confraternities 
(tarekats), of which some are widely spread in the Dutch East 
Indies. Thousands of people are continually admitted into them 
in order to participate in the real mystical knowledge of God. Un- 


1) The general report for Education, vol. I, (1926) p. 154, gives the number of Koran 
schools and Pesantrens as totalling 20.CC0 and that of the pupils as over 500,000. 
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der the guidance of a master, one learns to observe certain pious 
rules of life, to exercise a strong morality, mental concentration, 
and mystical meditation on the Supreme Being. The leaders must 
try to satisfy stern requirements, although they very often do not 
do so. Complete obedience to them is demanded. According to 
some sterner conceptions, the tarekats ought only to receive per- 
sons whose religious education has been practically or entirely 
terminated as regards the law and the doctrine. In reality, some- 
times entirely uneducated people are admitted, and the require- 
ments of a mystical education are usually reduced to the lowest 
level, generally consisting of fasting and the recitation of a few 
formulae. Most orders, moreover, practise collective religious 
exercises with the aim of inducing mystical rapture in the partici- 
pants. 

The Government has always left full liberty to the Koran schools, 
the Pesantrens, and the Tarekats. But, although fully respecting 
the sensitiveness of the population, it has not maintained a com- 
plete policy of abstention, like that which was aimed at formerly 
concerning everything religious (justice, education, pilgrimage, 
etc.) 1). The supervision of Mohammedan religious education was 
lastly regulated by the so-called Guru ordinance (Stbl. 1925, 219), 
which is not yet working in all Residencies (Stbl. 1926, 499). The 
permission of the authorities, which formerly had to be asked by 
the religious teachers (Stbl. 1905, 550), is no longer required ; they 
have only to inform the official who is concerned with this matter 
of their intention of giving such education. Administrative super- 
vision aims only at the preservation of public order. According 
to the explanation given of this ordinance in Bibl. 10832, all edu- 
cation respecting Mohammedan religion and subjects connected 
with it fell under this definition of religious education, and also 
Initiation into a mystical or other doctrine (ngelmu). Language 
education in Arabic, in so far as it falls within this religious frame, 
was included in this regulation. 


The growing demand for general forma- 
tive education 

From what has been said, it will be understood that the general 
education of the people was in a sad condition so long as the East 


1) Snouck Hurgronje: Nederland en de Islam, 1915, p. 63 sqq. 


EDUCATION 203 


Indian Government abstained almost entirely from organising a 
system of general formative education. It would be a mistake to 
imagine that the population next to its highly cherished religious 
education wanted this temporal education. Not so long ago in 
religious circles, it was feared that an introduction into the sphere 
of Western culture would endanger religion. Only slowly was it 
realised that “it was possible to remain faithful to religious ideas 
and customs of older days without continuing to live in the old ig- 
norance, and that there is no better way to be free from the latter 
than by entrusting oneself to the training of a European school, 
and even if circumstances allowed it, to education in the European 
household” 1). The Government has declared itself prepared to 
admit religious education in its own elementary schools when the 
population appreciates it. It gives sufficient proof, therefore, of its 
wish not to make use of general formative education as a means to 
estrange the population from the Mohammedan religion. 

The urge towards better education has meanwhile become so 
considerable that many people send their children to private 
Christian schools when, for one reason or another, it is impossi- 
ble to place these children elsewhere 2). This change of attitude 
dates particularly from the beginning of the present century when 
the influences of world traffic began to penetrate into the smallest 
villages and gave rise to the notion that the old system would no 
longer do. A century ago affairs were still entirely different and 
the neglect of secular education by the Government was only felt 
as a shortcoming in the very highest circles. 


The first organisation of education 

Meanwhile after 1816 the number of European schools was grad- 
ually increased, and the beginning of organisation can be observ- 
ed in the establishment of a superintendent, later of an inspector, 
and still later (1826) of an unsalaried High Commissioner for Edu- 
cation. Towards education of the indigenous population, nothing 


1) Snouck Hurgronje, ibid. p. 87. The system of boarding schools which is very ex- 
tensive in the Indies meets this requirement. One should also mention the Jan Pie- 
terszoon Coen foundation which specially aims at giving a good upbringing to the 
children after school hours. For the subsidising of private boarding places see Bibl. 
11283, 11291. 

2) According to the subsidy regulation in Stbl. 1924, 68, art. 4 religious education is 
not compulsory for pupils whose parents have conscientious objections, if there is no 
Opportunity to obtain equivalent non-religious education in the locality. 
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was yet provided in the East Indian Government Regulation of 
1836. In 1848, for the first time, the modest sum of 25,000 guilders 
was placed upon the budget to defray the cost of a few schools, 
mainly for the traming of indigenous civil officials. 

In 1851 the first training school for indigenous teachers was 
established, and in 1854 at last the East Indian Government Act 
(Art. 128) recognised the duty of the Government of establishing 
schools for the indigenous population. In 1849 the first general 
report of public education in the Dutch East Indies appeared; in 
1866 a second training school, speedily followed by a number of 
others, was established and in 1867 a separate Department of 
Education was set up which was also entrusted with a few other 
matters. Thanks to the training schools which slowly began to 
deliver a great number of teachers, it was possible to start the 
erection of government schools for the population, which until 
then had been left almost entirely to their own devices. 

In 1872 (Stbl. 1871, 104; 1872, 99) indigenous education was 
regulated in its entirety (elementary education, training schools, 
inspection), and in 1878, in order to meet the requirements of the 
upper classes, a few schools for the sons of the nobility and not- 
ables were opened. In 1875 also the Dokter-Djawa school (for med- 
ical students) of Batavia, dating from 1851, was re-organised; 
while furthermore a few schools existed for training indigenous 
agricultural experts and veterinary surgeons. At the same time 
the Government, while leaving elementary education to itself, 
tried, by means of subsidies (Stbl. 1874, 99) to popular schools 
opened by the population on its own initiative or by private per- 
sons, to encourage the extension of indigenous education. Private 
mission schools, however, were not subsidised. The Government 
considered that this would be incompatible with its policy of neu- 
trality in religious affairs. In order to develop the population out- 
side the schools also, rewards were offered to writers of good 
books in an Indonesian language (Bijbl. 2289), which reading 
books the Government published and distributed. 

At the same time, more care was taken to compose textbooks 
for the schools, and mainly with this aim in view a depot of edu- 
cational appliances for indigenous schools was established (Stbl. 
1878, 32). It should be noted that according to the catalogue of 
this depot, at present a large number of textbooks and readers in 
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no less than twenty-four Indonesian languages are available 1). 

After continuing to work for some time upon the basis of 1872, 
the Government realised that it was on the wrong road. Various 
language-zones in the Archipelago had been considered to require 
separate training schools, a system which in itself was excellent. 
But the consequence was that too many and too expensive train- 
ing schools had been established, while the programme of the ele- 
mentary schools, which were mainly intended for the children of 
chiefs, had also been burdened with all kinds of optional subjects 
such as Dutch, geography, history, natural science, post-elemen- 
tary arithmetic, etc. A more sober organisation was necessary. 
Simplification was started in the ’80’s 2). Re-organisation only 
began in 1892 (Stbl. 1893, 125, 127, 128). The principle, already 
recognised by establishing special schools for the children of the 
upper classes (which later were transformed into training schools 
for indigenous officials), according to which there was to be differ- 
entiation to meet different needs, was now introduced upon a 
large scale. Indigenous schools were divided into two classes; the 
second-class schools were to give popular education properly 
speaking, the first were destined for children of the nobility, of 
the notables, and of the well-to-do. This differentiation was a 
pointer in the right way, and it was soon learned that the way 
would have to be trodden much further. At the same time, the 
Government declared itself ready (Stbl. 1895, 146) to take the 
mission schools also under its protection by subsidy, as a conse- 
quence of which this education has increased to a large degree (Cf. 
Stbl. 1906, 241; 1909, 238; 1923, 524). 

After the re-organisation of 1893, education in the first-class 
schools was still insufficient for the upper class, whereas the con- 
gested curriculum of the second-class schools was stillindigestible 
to the lower classes. There could be no thought of reaching the 


1) According to this Bibl. publication could be taken into consideration of all 
manuscripts the tenor of which aimed at spreading useful knowledge, or advancing 
morality and good taste, or fighting prejudices and errors (with the exclusion of any 
attack against religious doctrines), or which incited to reflexion and to the desire for 
investigation, or which provided entertaining reading for the Indonesian population. 
A reward from 50 to 100 guilders per sheet of print may be given to the author. 

2) In 1875 there were nine training schools with an overburdened and not very prac- 
tical programme. In 1885 four of them were suspended and the programme was simpli- 
fied. Dutch disappeared from the programme. When in 1907 Dutch was introduced 
into the first class schools it was also restored in the training schools. Since then the 
number of training establishments has greatly increased. 
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whole population with the second class schools, however simple 
they might appear from a Western point of view. In both kinds of 
schools education was still given with the local language as the 
medium of instruction, with some reservations necessitated by 
the lack of text-books and readers in the language in question or 
by the primitive character of the language in which cases Malay, 
the lingua franca of the Archipelago, was used. In the first 
class schools with their five years curriculum, education was given 
in the local Indonesian language and in Malay. Arithmetic, local 
history, geography, natural history, drawing, and surveying were 
also taught, but all these very useful subjects could not compen- 
sate for the absence of the teaching of Dutch, with the result that 
many people tried to place their sons in European elementary 
schools, which were continued by the secondary education of the 
Hoogere Burgerscholen. For some time such admissions, which 
had been possible since 1818, were very easily granted. This was 
to the advantage neither of the European nor of the Indonesian 
children; but as long as no other way out had been found a few 
people at any rate could be helped in this way. 

At a later period admission was limited to children who knew 
Dutch sufficiently to be able to follow the lessons. An age-limit of 
seven was imposed upon them. Many parents in the smaller towns 
whose position made them desire a purely Western education for 
their children were now disappointed as they were often unable to 
enable them to profit from earliest youth by appropriate prelimi- 
nary education that was still so scarce at the period. In 1911 (Stbl. 
104) the difficulty was solved by admitting those for whom Euro- 
pean education could really be considered as necessary, and by 
adding a preliminary class to this school which could also prepare 
Indonesian children to a certain degree. Meanwhile, the first-class 
schools had gone in a direction which was making this exceptional 
way more and more superfluous. These indigenous elementary 
schools were being brought up to the level of European elemen- 
tary schools in a way that would satisfy the highest aspirations of 
the class of notables; there had been, furthermore, a division 
of popular education properly speaking by building beneath 
the simple second class schools a broad basis of still simpler 
popular schools which would be able to reach the whole popula- 
tion. 
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Indigenous education in town and country 

This would not have been possible in the case of the second class 
schools with a curriculum of three or four years. Their programme 
contained reading and writing of the local language or of Malay, 
the four main rules of reckoning, and, as optional subjects, a few 
of those taught in first class schools. General popular education in 
these schools as they now exist would cost more than 400,000,000 
guilders with an annual increase of over 40,000,000. The staff fig- 
ures of training schools, of inspectors, etc., would acquire fantas- 
tic dimensions even if sober calculation were made. The Director 
of Education estimated in 1918 the number of schools that were 
needed at that time at 36,000 needing 18,000 heads with the 
diploma of a training college and 18,000 with the diploma of the 
normal school, and finally 108,000 assistant teachers. In order to 
supply this staff in a regular way, 65 training colleges and 152 
normal schools would be needed in Java alone. Technical school 
inspection would, at a low estimate, require a body of 81 Euro- 
pean and 720 indigenous officials 1). These figures may give an 
idea of the colossal task which the Government is at present exe- 
cuting with success.About 1900 the second class schools were, it 
is true, much simpler and far less expensive than at present, but 
even on the basis of the expenses incurred at that moment an All- 
Indian expansion would have been beyond the capacity of the 
treasury. 

In 1907, steps were taken to perfect indigenous education both 
upward and downward. At last the first class schools intended 
for the notables were given Dutch as a branch in their curriculum. 
In 1910 practically all these schools, over 60 of them, had in- 
cluded it in their programme. The course of studies had increas- 
ed to six years, in 1913 to seven years, and, since 1912, Dutch has 
been used as medium of instruction from the lowest form 
upwards. These steps, which succeeded each other at a quick pace, 
had separated the first class schools from their original indigen- 
ous basis, as had really always been the wish of the parents. The 
latter always wanted their children to advance in the world and 
aimed at their acquiring the so-called lower functionary’s diplo- 
ma, which, after the end of the period at the first class schools 


1) Speech of the Director of Education in the Volksraad, June 21 and 22, 1918, p. 
15. 
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could be acquired and gave access to those highly desirable gov- 
ernment functions whence one could climb higher. Education 
was still looked upon too exclusively as a magic means to make a 
career. No Eastern country during the period of transition escap- 
ed this one-sided conception, which was bound sooner or later to 
bring about great disappointments. That secular education can be 
a great blessing and a great privilege for its own sake, and that it 
is also an aid to becoming a better agriculturist, labourer, trades- 
man, or craftsman was nowhere understood at the beginning of 
this intellectual modernisation 4). If one goes to school, one must 
become something special, at least a lower official. To take his son 
from a plain peasant, who could use him at home, on the field or 
as a herdsman, in order to send him to school and merely to re- 
turn him to the father after six years schooling that he may become 
a plain agriculturist like his father seems a cruel jest in the eyes of 
these simple people. 

The notables, however, looked upon the matter with precisely 
the same eyes as the plain people. This phenomenon 1s in any case 
a symptom of transition. Society is still too little detached. There 
is still too little division of labour and professional choice. People 
do not know what to do with the newly-acquired knowledge unless 
a government post becomes vacant. And in view of the fact that 
in the whole colonial world education initially was to a large extent 
given with the aim of providing the authorities with auxiliary 
forces, it is not surprising that this tendency can be transferred 
into another course only with much difficulty. 

It is certain then that the Government would have gone entirely 
astray if in 1907 it had not pointed a different road to its popular 
education ; for, with the expansion of the second class school over 
the countryside, this type of education would undoubtedly have 
hypnotised the people by making them expect a career, preparing 
them in this way for great disappointments. For even the old boys 
of first class schools were soon to meet with bad years if they put 
their exclusive expectation upon government posts. 

The year 1907 is therefore in more than one respect a decisive year 
in educational policy in the Indies. In that year the first class school 


1) Jonkman, op. cit., who quotes Prof. Snouck Hurgronje saying that wherever Is- 
lam rules there is really only one science, that of the things man has to believe and to 
do in agreement with the will of Allah. 
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began to be torn out of the indigenous frame, while elementary 
education upon an Indonesian basis was divided into village 
schools of the most elementary type by the side of the already 
existing second class schools which were providing popular educ- 
ation in the town and in more developed regions with trade, traf- 
fic, and industry. In fact, these three types of schools represented 
for the Indonesian population three indigenous spheres with a 
continually decreasing Western influence. 

The first class school was gliding into the Western sphere and 
eventually found itself on the same lines as the elementary Euro- 
pean school which is on the same level as the elementary school in 
Holland. But the Dessa school was still satisfied with an educa- 
tion that was of a very simple general formative character and 
consisted mainly in fighting illiteracy in the real indigenous agra- 
rian society of the countryside. The second-class school which 
stood between these two was the ordinary school for the more de- 
veloped indigenous town population. There is a stroke of genius 
in the arrangement of this educational system. Something that 
recalls the position of the Controller in the administrative system 
which, as we Saw in the first chapter, also possessed those remark- 
able possibilities of adaptation which are shown in the treble or- 
ganisation of education. 

When one sees the logical construction before one, it all seems so 
simple. But the builders of 1907 had the choice between a hundred 
different methods, of which some were already applied in other 
colonies. The Government of the Indies, however, chose another 
way of its own and it would appear that, with this excellent adapta- 
tion to the treble sphere of Indonesian society, a sound educa- 
tional system was brought into existence. 


The Dutch-Indigenous School and the prob- 
lem of Westernisation 

It is only with regard to education for the upper class, which 
has been most influenced by the West, that a certain reserve is not 
unjustified. From 1907 to 1912 it very nearly approached the type 
of the European elementary school, and had thereby to a large 
extent been estranged from the indigenous sphere. In 1914 the 
first class school was definitely re-organised (Stbl. 359). It was 
now incorporated into the system of education upon a Western 


Kat Angelino II 14 
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basis as the Dutch-Indigenous school with a curriculum of seven 
years and a preliminary course 1). At the same time, a higher 
training college for indigenous teachers was established in order 
that a well-trained staff would speedily become available so as to 
take over in the future the task from a number of Dutch teachers. 
Some objections have been made from time to time to the far 
reaching Westernisation of the H. I.S. (Dutch-Indigenous School). 

It is true that the circles from which the H. I. S. drew its pupils 
had come most strongly under Western influence. Among them 
lived the aspirations of the awakened East; but, in spite of this, 
they were still strongly tied to their Indonesian soil. Western in- 
fluence had, even there, penetrated very little below the surface. 
The H. IL. S. was, therefore, in harmony with the great idea of the 
treble sphere, intended to reflect this highest sphere as something 
indigenous although strongly influenced by the spirit of the West. 
According to many people, this is not what happened and there is 
no doubt that the purity of line of this great educational concep- 
tion would have stood out still more clearly if it had used the 
mother tongue of the pupils as the vehicle of education until the 
third or fourth form ?). 

It should be remembered that language is, for the folk-soul, 
what the physiognomy of each man is for the individual. 
Both are the expression of the inner being. The fully developed 
Western language is a precious vehicle of the logical spirit, and 
the Western construction of the phrase is an image of dynamic 
power and tension. Every sentence rises up like a gothic arch in 
which one idea dominates all architectural elements, and all con- 
ceptions tend towards each other with the radiation that has been 
allotted them in their own connection. Each carries and is carried 
in turn. The Eastern languages, which have not undergone this 
influence, give much less proof of an effort towards the division of 
strength and a causal limitation of the radiating powers which are 
to be attributed to various concepts. 

As against this, these languages reveal a preference for another 


1) This Stbl. declares that a teacher of public European elementary education may 
be placed at the head of a school for Indonesians where Dutch is taught if the level 
of education is approximately equal to that of European public elementary schools. 
Such schools were to be called Dutch-Indigenous Schools. For the re-organisation 
of the H.1.S. cf. Stbl. 1914, 762, modified by Stbl. 1925, 488. 

) G. J. Nieuwenhuis. “Ind. Gen.’’ Oct. 1924, and his Bronnenboek voor het nieuwe 
Taalonderwijs in Indié, 1925. 
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vision of things, for the notion that there is a mystical cohesion in 
all that exists, the utterances of which are equivalent incarnations 
of an omnipresent power. Concept therefore places itself next con- 
cept, and action next to action in a familiar equality which recall 
Chinese and Japanese gardening and painting where perspective 
is avoided and quiet contemplation is given the opportunity to 
look with equal joy at each part and detail. A definite order 
strings the various word-images together into a whole. 

The results of studies in the philosophy and the psychology of 
language are not yet sufficiently illuminating upon all details. The 
subject, however, is of such importance with regard to the ques- 
tion of the linguistic vehicle of education that a single illustration 
appears desirable in order to explain the question. Prof. Duyven- 
dak +) puts the problem as follows: 


“Every word is indeed attached by thousands of capillary 
roots with innumerable subtle indications to a whole world of re- 
presentations; all associations are determined by the direction of 
the Chinese spirit. This direction tends towards the universe: na- 
ture and humanity are indivisibly attached and mutually in- 
fluence one another. All things form one great unity. Everything 
shares definite categories in which this unity is expressed. The 
celestial regions, the seasons, the elements, the planets, the colours, 
taste, musical notes, the members of the body, everything corres- 
ponds with everything else. 

“When I say East, thisidea at the same time contains the notion 
of spring, wood, the planet Jupiter, green, sour, the musical note 
Tsjue, the gall and other things. When I say South thisrecallsthe 
association with summer, fire, the planet Mars, red, bitter, the 
note Tsje, the lungs, etc. The contents of these concepts are all 
strongly coloured by these primitive representations.... In this 
world of representations, where everything is connected.... where 
everywhere invisible threads are spun between seemingly in- 
compatible concepts, the Chinese spirit has learned to think in 
analogies, and not causally. The development of an idea consists in 
the juxtaposition of parts of the sentence which describe different 
aspects of an idea. Almost the only way of developing an idea is 
the use of rhythmical sentences placed opposite each other. Every 
word in every one of them fulfils an analogous role and has an 
analogous value’’. 


1) J. J. L. Duyvendak: China tegen de Westerkim, 1927, p. 114 sqq; Granet, “Revue 
Philosophique’’, 1920 (De la langue et de la pensée chinoises) and his Fétes et Chansons 
anciennes de la Chine, 1919; J. J. M. de Groot: Universismus, 1918; Masson-Ourssel: 
Esquisse d’une théorte comparée du Sorite, “Revue de métaphysique et de morale’, Nov. 
1912, 
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What is said here about a writing which dates from antiquity 
recalls the frame of mind of magical mysticism, and it is not sur- 
prising that similar conceptions and associations seem to speak 
from the Indonesian languages of the Dutch East Indies. The hy- 
potheses formed in this connection are still too uncertain to allow 
concrete methods to be based upon them, but an idea may be 
formed of the deep influence which Western languages that live in 
pure tension must effect when used as the vehicle of education for 
young Indonesian children. The different subjects, Western games, 
music, drawing, penetrate deeply into the sphere of magical 
mysticism, in the soil of which social morality is rooted. But lan- 
guage probably exceeds the influence of them all. It can be under- 
stood, therefore, that some educationists would like to temper this 
influence in the first years by giving education exclusively in the 
mother tongue, so that in this way it turns unnoticeably in an- 
other direction. When the mind has been gradually prepared for 
the Western sphere of logic and causality, the time has arrived for 
changing the vehicle. 

Mr. Creutzberg recognised the necessity of giving education to 
young children in their mother tongue, and many others, among 
them especially Dr. Nieuwenhuis, have given the greatest atten- 
tion to this delicate problem +). Meanwhile the wish to give the 
pupils of the H. I. S. the opportunity to learn the difficult Dutch 
language as thoroughly as possible has recommended the educa- 
tional programme we mentioned above. Again there is a dilemma 
between various desirable possibilities in which experience only 
can give useful advice. An educational institution, the link school, 
which will be discussed later on, is an experiment of great im- 
portance in this respect. 

The H. I. S. has, therefore, received a Western aspect. The Indo- 
nesian vehicular language gave place to Dutch, the indigenous 
head of the school to a Dutchman, assisted by Dutch teachers and 
a few Indonesians who had a sufficient knowledge of Dutch; 
while instead of the plain school building came a more costly one 
with a modern aspect. The indigenous character, however, was 
not entirely lost because the local language and Malay are given 
as subjects of study while the local language is even maintained in 


1) K. F. Creutzberg, “Ind. Gen.” Jan. 1923, p. 17: G. J. Nieuwenhuis, “Ind. Gen.”' 
June 1924, 
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part in the lower forms as the vehicular language. Mr. Creutzberg 
pointed to the fact that 32 per cent of the lessons are consecrated 
to the mother tongue and to Malay, or are given with the mother 
tongue as the vehicular language (Speech in the Council of the 
People, p. 38). 

Apart from reading and writing in these Indonesian tongues, 
many of which already possess a large number of school books, the 
H.I.S. teaches the Dutch language, arithmetic, geography, history, 
natural history, drawing, physical education,and manual work. The 
last two branches are considered more important every year, but 
it is only recently that this has been the case. Manual work is not 
intended to create ability for any definite trade, it is only considered 
as a means of deepening and quickening education in other bran- 
ches. It has, furthermore, an undoubted general pedagogical value. 

Physical exercise is now on the programme of every govern- 
ment H. I. S. The second class schools also give a considerable 
place to games and sports. The influence of sports and gymnastics 
is difficult to exaggerate. Sport is conquering the whole East. 
When well guided, 1t mobilises a number of forces which are above 
all necessary for Eastern societies that are becoming modernised. 
The spirit of co-operation, the pursuit of a common aim which 
causes small ambitions to be left in the background, are com- 
mendable aspects from the social point of view with which the 
school children are becoming familiarised. Morally and physically, 
gymnastics and sports are extremely useful to the Indonesian 
youth, as can already be very clearly perceived 3). 

No wonder that in educated Indonesian circles the H. I. S. has 
received much appreciation. So great is the demand that the Gov- 
ernment has to strain every nerve in order to satisfy it. In 1910 
there were only some seventy first-class schools. Since the change 
into the H. I. S. type there are 350 of them with about 70,000 


pupils 2). 


Improvement of government elementary 
indigenous education 

The second class or standard schools, which have still kept 
~ 1) General report about Education, 1926, part 1, p. 41, 42; Stbl. 1920, 657; Brjol. 
11275, 11685, 11768. 


2) In these figures the religious and neutral schools for Indonesians established by 
private initiative (150 schools with over 30,000 pupils) are included. 
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the name dating from 1892, although after the first class 
school became H. I. S. in 1914, this name has lost all meaning, 
were intended in the re-organisation of 1907 to be schools for the 
indigenous lower middle class while the more modest popular 
school was meant for the least developed. When practice changed 
this differentiation between the lower middle and the popular 
class into a mere distinction between town and countryside, it 
did nothing else than take a parallel road. 

This road was better because it aimed at adapting education to 
the gradational modernisation of town and country, and gave up 
the almost impossible distinction between popular and middle 
classes. The urban indigenous population 1s much more open to 
modern influences, is more mobile, has more freedom in the choice 
of a career than the countryside, which remains to a large extent 
self-contained and immobile. In this manner the second class 
school, with a curriculum that has now in many places been ex- 
tended to five years, has become the popular school in more im- 
portant centres, whereas the three year school of the simplest 
type has become the ordinary school for less important places, 
especially in the countryside. Both types of school use the local 
Indonesian language as a vehicle and are organised upon an indi- 
genous basis. 

The urban popular school can cover a more extensive pro- 
gramme than the village school which has a curriculum of only 
three years. It teaches reading and writing in the local language 
and in Malay, the four rules of arithmetic, and also vulgar and 
decimal fractions, as well as weights and measures, drawing, geo- 
graphy, natural history, with some simple information on ana- 
tomy of the human body, to which in the course of the last years 
has been added gymnastics, games, and manual work. 

Some town schools have even acquired a sixth class with a dif- 
ferentiated curriculum (commerce or agriculture). The teachers 
at these schools are better trained; they all have diplomas from 
training colleges or normal schools, or they possess the assistant 
teacher’s diploma. 

In 1918 the qualification of this staff still left much to be desir- 
ed. The Government then expressed its intention gradually to 
place the principal second class schools under the direction of 
people with a training college diploma, and the others under peo- 
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ple with a normal school diploma. The assistant staff was to be 
composed of 12} per cent of training college certificate holders 
and of 62} per cent of normal school certificate holders. If one 
considers that the training college also produces teachers for the 
highly efficient H. I. S., one can understand what progressive 
plans the Government was considering for this type of extended 
popular education which is called standard education. 

According to statistics 1), at the end of 1928 there were 2750 
schools belonging to this standard education with more than 
400,000 pupils and 10,000 teachers. The fees are, according to the 
position of the parents, 15 Dutch cents per month or more, while 
poor children are admitted free?). In 1927, 1200 heads of schools 
had final diplomas of training colleges or normal schools and 1400 
had the assistant teacher’s certificate. Among the teachers 2,600 
had similar final diplomas, more than 4,000 had the assistant 
teacher’s diploma, 85 were pupil-teachers with the diploma, and 
only 69 had no diploma. As training colleges and normal schools 
are continually turning out more certificated teachers, the figures 
will soon become still more favourable, to the great advantage of 
the extension and the deepening of the teaching. Standard educa- 
tion will have more and more the right to bear that proud name. 


Popular education in the village 

The village schools established in 1907 under the influence of 
the democratic current in colonial policy testified with still great- 
er eloquence to the determination to attack ignorance and iner- 
tia. Originally they were under the Department of Internal Admi- 
nistration, later under that of Education. Education consists only 
in teaching the reading and the writing of the local language in 
its own and in Latin characters, in reckoning up to 1,000, with 
decimal fractions up to two points of decimals. Sometimes also 
drawing and some practical knowledge are taught, while the sub- 
ject matter is, as far as possible, adapted to the daily entourage 
of the children, giving them useful hints as regards conduct, hy- 
giene, animals and plants, natural phenomena etc. Vocational 
education is not given, but attempts are made to give these schools 


1) General report on Education in the Dutch East Indies, 1927, Part II. 

2) School fees are paid in general according to proportional tariffs based upon the 
income of the parents, and according to different classes of payment for children from 
the same household (Stbl. 1925, 489-—494 and 1926, 530; Bwbl. 10345, 10587, 10676). 
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a rural outlook 1). They consist of three yearly forms, but often 
there is only one teacher, with the result that the hours of oral 
instruction have to be divided, 7.30 to 10 being given to the lowest 
form, and 10.30 to | to the second and third form. 

Meanwhile the Government has taken much trouble to make 
this education as intensive as possible by increasing the staff. 
Much progress has already been made in this direction, so that by 
now half these schools have two teachers. These schools, unlike 
government schools, have been established and are maintained 
by the local indigenous community, while the Government gives 
them financial support. The division of cost is made upon the fol- 
lowing basis. The village pays for the construction, the organisa- 
tion and the maintenance of the school, but it can be supported 
in this work by the Government by loans which may or may not 
bear interest. The salaries of the teachers are, however, paid by 
the Government according to a fixed scale. An extra allowance 
may be given to a village teacher if he has a higher educational 
competence than is required of the popular teacher. The costs for 
the educational appliances, which are furnished from the Govern- 
ment Depot, are in principle chargeable to the villages, but if the 
capacity of the local commune is insufficient the Government 
may also pay for these. The school fees go to the village. 

By this sharing of expenditure, the Government is able to 
determine the level of education, a wise regulation which entrusts 
to village lights no affairs which go far beyond their horizon. The 
method of payment for the school buildings does not seem a less 
intelligent arrangement, for the village will thereby feel that the 
school is its own institution which it has called into being by its 
own exertions. Gradually the village will feel so much interest in 
its own school that it will do more and more to improve education 
on its own initiative. We have not yet reached such a result in this 
simple environment, but the true method of awakening this good 
spirit without too heavy financial burdens seems to have been 
found by the arrangement we have outlined. 

In order to achieve this aim it was, apart from the heavy bur- 
den for the central finances, and the difficulty of finding suit- 
able persons, absolutely necessary to make these popular schools 
as simple as possible. Even if impressive school buildings and well- 


1) See our first volume, and also Introduction, Education Report 1927, p. 2. 
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salaried and educated teachers could have been obtained in their 
thousands, even if all these millions of Indonesian village children 
knew Dutch, it would have been no blessing for the population. 
The school would have become a world entirely alienated from 
its surroundings, and at the end of his education none of the pu- 
pils would have consented to remain in the village. The phenomen- 
on of deracination, which in the Indies is now relatively rare, 
would in that case have occurred much more frequently. It would 
have been impossible to absorb these unsatisfied people, and one 
may be sure that a flood of opposition against the Government 
and the social order would have resulted. 

It is therefore not to be regretted that there is sometimes insuf- 
ficient money to finance beautiful plans. We are here confronted 
with a wise natural law which demands equilibrium between the 
producing capacity and the consumption of every organism, of 
the social organism as of others. The modern richly-equipped pop- 
ular school, highly developed popular teachers, will not be a 
blessing for the Eastern village so long as the village itself has not 
reached the degree of development which enables it to absorb the 
pupuls into its own life, socially, economically, intellectually, and 
politically. 

The popular school has therefore to take the lead from its envi- 
ronment. With its teacher it must form a social centre. The pupil 
when he leaves school must not consider himself too good to do 
the work of his father because he can read and write and his father 
cannot. Let him remain joined to his people by that precious feel- 
ing of piety, let him continue to honour his village headmen and 
the village elders, let him not spurn Adat. Yet let him learn to 
look a little further than his older neighbours do, just so much 
that he shall not become a stranger to them, but that he will see 
the possibility of progress and improvement. 

The school must therefore be more than a mere institution 
where certain elements of knowledge are imparted. The villagers 
must feel it as an institution of their own, just like the village 
prayerhouse, the little Koran schools, the Pesantrens. They must 
be familiar with it and look upon it as a village organ which not 
only concerns their children but themselves as well, so that school 
and home shall not form different worlds. The village must itself 
construct and maintain its school, which will usually consist of 
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very simple little buildings, and the village schoolmaster must be 
a simple man, one of themselves, living and dressing as they do, 
although at the same time his higher degree of education gives 
him a certain consideration. In this way, gradually, he can acquire 
a traditional position which enables him to develop a natural daily 
contact, from which will issue the quiet influence that guarantees 
sound evolution. In this way a gradual mobility begins to exist 
in an environment of rigid tradition and exclusiveness. In this 
way the idea that other methods and means are possible and are 
even perhaps to be preferred to those they now employ, will gradu- 
ally percolate among he villagers. Among the more energetic, the 
beginning of this vision, strengthened and fructified by the grow- 
ing generation, will sooner or later induce them to enter upon new 
ways. In this manner, an outlet will be found for the greater know- 
ledge and consciousness of the grown-up school children. 

These considerations lead us to a sphere about which much has 
already been said in the first volume. This is why we may now 
satisfy ourselves with the remark that education and welfare poli- 
cy mutually support each other, that the school can become a real 
social centre, and that above all the spirit of co-operation which 
breeds social habits can be cultivated among the school children. 
Popular education in the Dutch East Indies appears to satisfy the 
desiderata expressed in the first volume, so that the men of 1907, 
and particularly Governor-General Van Heutsz, deserve all our 
appreciation. At that time it was clearly realised that the first 
need of education was that it should be given in the local language, 
Javanese, Sundanese, Madurese, etc. Otherwise it would have 
been impossible to make this type of school fit into local indige- 
nous society. It became necessary, therefore, to make use in exa- 
minations, in the training of popular teachers, and in technical 
school inspection, of these languages or dialects. In view of the 
multiplicity of languages in the Archipelago, this presented a 
great difficulty which might have been avoided simply by giving 
all education in Malay or in Dutch. In other colonies, this road 
has often been taken. In view of the pedagogical principle, how- 
ever, the difficulty of multiplicity has been cheerfully faced in the 
Dutch East Indies. 

Another important point is the quality of the popular teachers. 
Care has been taken, in the first place, to provide a good general 
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system of inspection 1). Indigenous inspectors are chosen among 
the best teachers of the H. I. S. and of second class schools, and 
they are given areas covering a relatively small number of village 
schools (50 to 60). They have the opportunity, therefore, not only 
to inspect, but also to give personal guidance. There are, more- 
over, chief inspectors. A further considerable improvement has 
been made, as was announced in 1918 (speech in the Council of the 
People, p. 17), by bringing in the forces of the fully developed ser- 
vice of the central inspection of government schools for this edu- 
cation so that there has been a much more intensive strengthening 
of the link between the popular school and the second class school 
(cf. Stbl. 1912, 526). 

For the training of the teachers of these village schools, the 
Government found in 1916 the golden mean of establishing courses 
of studies of two years which formed a sequel to the second 
class schools, for the education of popular teachers, and selected 
headmasters of second class schools were entrusted with this 
work. Special] attention was given to the quality of these courses, 
among other things by the writing of appropriate manuals, in the 
use of which the future popular teachers have to be exercised and 
which, like the school literature of the popular schools, can also 
be used for moral education and for fighting popular vices 2). In 
1928 there were already 300 such courses for popular teachers, 
either public or private, with nearly 6,000 pupils. The public 
courses are attached to the government indigenous schools of the 
second class with a course of studies of two years (Bijbl. 10063). 
The future popular teacher is only admitted to these courses if he 
has finished the five years second class school curriculum. Theoret- 
ical teaching is given in the afternoon, which enables the student 
to gain practical experience in elementary teaching. Students who 
require it can be given a subsidy for their maintenance. If at the 
outset the number of these courses expanded in proportion to the 
growth of popular education, in the year 1923, an excess of stu- 
dents threatened, unless some limitation were imposed. That is 
why, in 1923, no new first-form was opened in a great number of 
courses, and why several were entirely suppressed at the end of 


1) The local inspection is entrusted to Indonesian school commissions (S#bl.1893,125 
Bibl. 4889, 10100). 

2) Cf. the above mentioned Speech of the Director of Education before the Volks- 
raad in 1918, p. 18. 
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1924. By discontinuing the financial subsidy, the number of can- 
didates was considerably reduced. The result was that in some 
regions students came only from the town where the course was 
held, and not, as before, from the surrounding villages. This was 
not in agreement with the policy of the Government, that the 
teacher should be, before all else, a man issued from rural sur- 
roundings. In 1925 a shortage was once more in sight, and for this 
reason new students could be admitted and a number of courses 
were re-opened. After they have terminated their course of studies, 
successful candidates are given the diploma of popular teacher. 
It is a fact of great importance that the popular schools are 
already attracting a large number of girls, although these schools 
are mixed. The proportion is, approximately, 4 male pupils to 1 
female. In order to increase the number of girls, the opening of 
elementary schools with female teachers exclusively for girls is 
being considered. The mixed courses for popular teachers also 
attract a number of women. Courses exclusively for women popu- 
lar teachers will be started in the future wherever necessary. 

It is regrettable that so many schools throughout the East, and 
also the popular schools in the Dutch East Indies, present the 
figure of a pyramid by the decreasing number of their students. 
The desire to persevere is still too small; but as the usefulness of 
education is realised, this evil will decrease. At present the pro- 
portion seems to be as follows. From 100 children in the first form, 
72 remain in the second, 48 in the third, and only 33 finish the 
course. [he enormous expansion of this popular education, 20 per 
cent of which is due to private initiative, shows how clearly the 
men of 1907 saw the situation, and how wise they were in keeping 
to the principle of extreme simplicity as regards popular educa- 
tion itself and the training of the popular teacher, notwithstand- 
ing all the criticism which has been levelled at this method. A 
higher training would have sent up the wage demands and the 
costs of popular education to such an extent that the finances of 
the Government and of the local communities would have been 
unable to provide the extension to every village and to every 
child which is now possible. As matters now stand, popular edu- 
cation costs the treasury only a relatively small sum. In 1923, 
Mr. Creutzberg estimated the cost of each popular school at about 
600 guilders, to which must be added the comparatively small 
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contribution of the population. As, according to statistics, the 
average number of pupils is about 70, the average cost of each 
pupil is about 8 guilders. 

To this estimate Mr. Creutzberg added the remark that East 
Indian educational policy is faced with important problems as a 
result of the economic situation of the country, if one takes into 
account that the opening of 1,000 new popular schools a year, 
which has seemed barely possible during the last years, would be 
insufficient to achieve a complete educational organisation in the 
course of half a century. Provisionally no more can be done, there- 
fore, than to expand this simple education, because it is only in 
this way that it can be brought to the whole population of 
60,000,000 souls, as long as the population itself has still so little 
economic strength. It is precisely this simple popular education 
which, once it has become general, will prove to be one of the 
mightiest levers of economic progress. Gradually then education 
will be deepened and widened. 

There are at present already 15,000 of these popular schools, 
either public or private, with about 23,000 teachers and more than 
a million pupils, of whom 20 per cent are girls, so that including 
the pupils of the standard schools (i.e. the second class schools), 
one gets very near to the impressive number of 1,500,000 pupils 
undergoing indigenous elementary education. If the number of 
school-going children in Europe is taken to be 16 per cent of the 
total figure of the population (8 school years), this figure in the 
Dutch East Indies is 10 per cent, if one takes as basis the five 
years’ standard education; while it is 7 per cent according to the 
present arrangements of 3 years in the countryside and 4 to 5 
years elsewhere. The latter figure, which is necessarily approxi- 
mate, gives us 7 per cent of 60,000,000 or 4,200,000 so that the 
Government may be said to have achieved nearly two-fifths of its 
gigantic task. 

But far greater difficulties are still in view. We have alluded 
already to the fact that the simple village school cannot always 
remain as simple. What we must aim at is to make the standard 
education of the second class school the general elementary edu- 
cation of the country, so that it will then be possible to account 
for 10 per cent and, in the case of an eventual standard school of 
six years, 12 per cent of the total population. Not including a 
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further increase of population, one has then figures of 6 to 8 mil- 
lion pupils who would individually cost several times — probably 
eight times — as much as pupils cost now. This would lead us to 
the fantastic figure of 400,000,000 guilders, with an increase of 
40,000,000 per year, as has already been pointed out. The popula- 
tion will still have to make great economic strides before there can 
be any question of introducing such a general educational stand- 
ard. 


The link between country and town edu- 
cation 

Meanwhile there is no stagnation. When in 1907 village schools 
began to be opened, it was by no means intended entirely to de- 
prive the population of the countryside of its existing second 
class schools and to make these the monopoly of the urban popu- 
lation, offering that education to the villages only when the 
whole countryside has acquired the simplest popular educa- 
tion. On the contrary, realising that there was also a large de- 
mand in the countryside for better education, the second class 
schools continued and were gradually considerably extended 3). 
But while in the more important centres they became the normal 
educational institutions, they acquired in the villages an excep- 
tional character, existing by the side of the village school, so that 
they became standard schools for continued elementary education. 
The intention of the Government was to establish at least one 
standard school in every sub-district (of 40,000 souls) in Java and 
in corresponding administrative units elsewhere. 

The training of the staff of these schools was neglected at the 
beginning. The Government used to take no interest in the training 
of indigenous assistant teachers. The training colleges were the 
only establishments where indigenous teachers were trained by 
the Government. Apart from these, the Government supported 
private initiative in so far as it trained people for the assistant 
teachers’ examination. This was a very simple examination, in- 
cluding knowledge of the vernacular language and of Malay, the 
four main rules of arithmetic, and geography of the Residency 
and of surrounding Residencies. In view of the fact that after the 


1) At the end of 1928 their number had risen to 2750, ten per cent. of which were 
due to private initiative. 
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extension of first class schools, later H. I. S., nearly all teach- 
ing forces were absorbed, few teachers remained available for 
second class schools. The latter had, therefore, to manage, as best 
they could, with people who had passed the simple examinations 
of assistant teacher or pupil-teacher. 

After 1908, the need for such forces increased, however, with 
the expansion of second class schools to such an extent that the 
Government decided to take the task of training them in hand. 
Two-yearly training courses were established in 1910, apart from 
which private training colleges and, till 1923, the so-called guru- 
bantu courses continued to exist. The students were chosen from 
those who had passed through a five-years second class school, 
they were given practice in giving lessons in the morning to a 
second class school and received theoretical training in the after- 
noon. These students received a subsidy for their maintenance. 
Teachers of the second class school gave the instruction and were 
given an extra allowance. These courses were cheap, and soon 
seventeen of them with over 700 pupils came into existence. 

Although these courses already signified a great improvement, 
they did not satisfy the requirements if the quality of the stand- 
ard education was to be improved. That is why, since 1915, these 
training courses have begun to be replaced with four-yearly normal 
schools having boarders under European direction which give a 
sound training, including the Dutch language, to future teachers. 
After a competitive admission examination, young men who have 
been through an indigenous school of the second class, or through 
an equivalent educational establishment, are admitted. The staff 
consists of a director who possesses the head teacher’s certificate 
and a few Indonesian language diplomas and the diploma for soci- 
ology and ethnology, and, apart from him, some experienced indi- 
genous teachers who come from the training colleges. 

For the practical training of the students, two government 
indigenous schools of the second-class are usually attached to the 
establishment. These training schools, so-called public normal 
schools, already number fifteen, five of them for female teachers, 
with a total of 1100 students. At the end of their training the stu- 
dents usually become heads of the smaller second class schools. 
As the normal schools began to produce a sufficient number of 
teachers, the examination for the status of pupil-teacher and 
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assistant teacher could be abolished and the training courses be- 
came superfluous. Apart from the public normal schools, there are 
also about thirteen private normal schools or equivalent institu- 
tions. One can see from all this and from the data already given 
that the competence of the teachers in schools of the standard 
education type is bound to become better every year. 

The further expansion of standard education is by its nature 
connected not only with the number of available teachers, which 
can now be speedily increased, but particularly with the expan- 
sion of simple village schools, among which they form a kind of 
central organisation in the countryside. To the pupils of these 
simple popular schools they give the opportunity, if they wish it, 
of continuing their education in the central standard school. By 
improving education in the village schools on the one hand, and 
by modifying the plan of education of the second class schools on 
the other, it 1s intended to make the contact between the two 
types of schools more complete. In this way a pupil who has been 
through the three years’ course of the village school with good 
results can enter the fourth form of the second class school. 

The countryside as a whole is therefore in any case brought to 
the same degree of knowledge which the urban population has 
acquired after three years of education, while all those who want 
further instruction by means of continued tuition in the upper 
forms of the second class school need in no way remain behind the 
inhabitants of the big centres. The grant of such central educa- 
tional establishments, which weaken the contrast between town 
and village, is of incalculable importance. As we have repeatedly 
examined this problem in our first volume, we need not return 
to it. 

It is evident that these standard schools, in so far as they were 
exclusively central institutions for continuation education in the 
midst of a circle of village schools, and had therefore not to satisfy 
strictly local needs at the same time, had no longer a real need for 
the three lower forms, which only duplicated the work of the three 
forms at the village school. At the outset, this was not yet the case. 
Gradually the contact between the two types of schools was estab- 
lished and in 1915 central schools could be started with only two 
classes, forming a direct continuation after the upper form of the 
village school. This type of school, of which the origin can be well 
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understood from the foregoing passages, was given the fitting ap- 
pellation of continuation school. These continuation schools in 
some regions had yet a third form, in case the three years’ course 
of the village school had not reached the standard of the three 
lower forms of the second class schools. But generally speaking, 
the continuation schools contain only a fourth and a fifth form. 


Education for Indonesian girls 

While the complete four or five year schools are usually mixed 
(97 per cent), in the central continuation schools *) only 85 per cent 
are mixed, and there are already 15 per cent for girls only. In this 
way, the reluctance felt by the population to use mixed schools, 
which are still unpopular among the less educated classes through- 
out the East, is being met. The objections against co-education ”) 
are felt earlier in the East than in the West, owing to the earlier 
appearance of puberty — about the tenth or eleventh years for 
girls. The Government respects these feelings on the part of the 
more conservative portion of the population and does not wish 
to force them. In 1918 it expressed itself through the Director of 
Education in the sense that perhaps the best solution would be 
to establish special schools for girls who might without objection 
attend the mixed schools until their eleventh year. The Govern- 
ment believed that in this way it would not run ahead of the solu- 
tion of the co-educational problem which would eventually be 
provided by society itself. These things show very clearly the 
reasonableness with which the authorities deal with the justifiable 
objections of the population. 

In the present case there is a double reason for this, for in view 
of the future, and of the development of a sound family life, there 
is great importance in gaining the approval of the Indonesian 
woman of the popular and lower middle classes for the good cause 
of improvement and progress. This subject, again, has been dealt 
with so frequently in our first volume that we could leave it with- 
out further comment, but there is a quotation from Mr. Creutz- 
berg’s address to the Indisch Genootschap (East Indian Society) 


1) There are now 900 of them. 

2) Eastern instinct might well prove to be wiser in this connection than intellec- 
tual modernism as people in Holland are nowadays beginning to realise. C/. J. H. F. 
Kohlbrugge, Practische Sociologie, VI, p. 27, 28, 108, 124 (1929). 
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which mentions a few names and facts that must not be passed in 
silence: 


“It cannot be mere chance’’, he said, “that education for In- 
donesian girls has always commanded the warmest interest on the 
part of the best friends of the Indies. I do not think that I shall do 
injustice to others if I mention four names in this connection: the 
late Raden Adjeng Kartini, who was well known and was far ahead 
of her fellow countrymen with her understanding of the signific- 
ance of feminine education for the Indies; Mr. Abendanon, the 
first Director of Education, who tried to establish something in 
this direction and who can certainly not be reproached for lack of 
success in his endeavours; and Van Deventer, whom the Indies 
lost too soon and whose name has been, together with that of 
Kartini, rightly linked up with various establishments for the 
education of Indonesian girls, and finally Mrs. Van Deventer, who 
has continued the work of her husband in the same direction. 

“In 1900 an enquiry, initiated by Mr. Abendanon, showed how in- 
digenous society in general wanted absolutely no schools for girls; 
while now, some twenty years afterwards, few causes are more pop- 
ular than education for Indonesian girls. Last year (1922) the 
first government elementary schools for Indonesian girls were 
opened, and this has been made possible because it was then that 
the first establishments for training Indonesian women teachers 
began to produce results. These establishments will also provide 
the forces that have been so strongly needed for a number of re- 
cently established and flourishing private Indonesian girls’ schools. 

The importance of this education can scarcely be over-estimated. 
Few things are more necessary in the Indies than the improvement 
of the position of the Indonesian woman, which in general is still 
a sad one. It is also of great importance that educated Indonesians 
shall be enabled to contract better marriages, marriages with wo- 
men whose level of education does not differ so enormously from 
their own and who therefore give better guarantee for the edu- 
cation of the children. Popular health will also be favourably in- 
fluenced by the education of Indonesian girls, who will be brought 
into the service of the spread of sounder hygienic notions. I am 
inclined, however, to place above all else the significance which the 
education of the Indonesian woman must have in the economic 
development of the population. Lifting up the woman means 
strengthening the family life, and this is the first condition for a 
solid establishment of social life and for the formation of good cit- 
tizens. The weak economic condition of the Indonesian population 
has naturally other causes as well which cannot all be removed, 
but in my opinion they are largely connected with loose family 
life. I am no less convinced that a change for the good can be 
brought about by the sound practical education of women, to 
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whom une may then confidently leave their modest task in the 
household, in such a way that, in all modesty, they will make 
another country of the Indies”’. 


These excellent words deserve serious reflection. In the first 
place, this sketch of the patient reasonableness with which the 
East Indian government has, in the course of two decades, chang- 
ed the reluctance of the population towards the education of In- 
donesian girls into a joyful co-operation takes our thoughts back 
to a consideration of the very same problem in Afghanistan. No 
better proof could be given in support of the true policy of syn- 
thesis, which always tries to place morality above moral systems. 
While the population of the Dutch East Indies twenty years ago 
still shared the narrow point of view of Afghanistan, it has now 
been gained by wise leadership to a higher degree of enlighten- 
ment 4). 

In the second place, more emphasis must be given to what has 
been said about the significance of the improvement of the posi- 
tion of women in the consolidation and sanctifying of marriage and 
family life. Although one is justified in paying attention to the 
economic consequences of a closer family life, there is nevertheless 
no doubt that, compared to the cementing of the family unit 
which dominates the future, all other results may be ignored. For 
good moral education will help more than anything else to achieve 
this supremely desirable result, and we must therefore not wastea 
single word in the appreciation of various other happy consequen- 
ces, which may be expected from the social influence of feminine 
education. This one result is more than sufficient to make us put 
all our strength into the endeavour to ensure the success of the 
education of the future wife and mother. 

This, however, does not mean that education to the same extent 
as that available for boys must henceforth be offered to girls. In 
1918 already the Government announced as its intention, that 

“whereas for the male youth a relatively large portion of element- 
ary education must be directed towards further studies, the ele- 
mentary school for Indonesian girls must aim mainly at preparing 


them for occupying a respectable place in the civilised Indonesian 
household. The Government recognises, therefore, provisionally, 


1) As appears i.a. from the fact that not less then 29 percent of the H.I.S. pupils are 
girls; the complete standard schools which are largely co-educational have 17 per 
cent and popular education has almost 25 per cent. 
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the existence of only a limited need, such as the preparation for a 
few specifically feminine occupations, that makes it necessary to 
establish Dutch-Indigenous Girls’ Schools with the programme of 
the mixed H. I. S. On the other hand, there is an almost unlimited 
need of girls’ schools of the simpler type that shall be, however, so 
soundly organised, that they will assure a generally educative in- 
fluence upon the future housewife and mother. The Dutch lan- 
guage will be taught at simple girls’ schools in about the same pro- 
portion as it is given to youths. But it will only be a subject in the 
school curriculum, and will not aim at more than enabling the 
girls to conduct a simple conversation in Dutch. With these aims 
in mind, the Government provisionally considers that one training 
college for Indonesian women teachers at H. I. S. for girls will be 
sufficient, all the more since the possibility continues of a limited 
admission of girls to the ordinary training colleges where special 
arrangements have been made for their board and upbringing out- 
side school hours. As the need arises, classes for Indonesian girls of 
non- Javanese origin will also be established in the training college 
for women teachers.” 


In order to make these simple girls’ schools available for the 
whole population who may desire a more far-reaching education, 
the Government uses, apart from special complete standard 
schools for girls, special continuation schools for girls with three 
forms of one year each (Stbl. 1921, 556) 1). Apart from continua- 
tion education, built upon the basis of the three years village 
school or upon the first three years of the second class school, in- 
struction is also given in domestic branches and in Dutch. It is 
especially this addition which forms the great attraction of these 
schools, so that it can be stated with satisfaction that, provided 
there are enough schools feeding them, girls’ schools flourish 
everywhere ”). In practice, therefore, the opportunity has already 
been created for the male as well as for the female youth of town 
and countryside to acquire a very satisfactory and developing 
elementary education. Ina few places the elementary school course 
of five years’ duration has been extended to six forms, a system 
which will tend to become the rule in all economically progressive 
regions. 


3) At the end of 1928 about 9,000 girl pupils, a figure that will soon increase by 
several thousands. There are 30 complete standard schools for girls with about 5,000 
pupils, and 48,000 girls attend the mixed schools. 

1) See Education Report 1926, p. 130 and 1927, p. 125. 


EDUCATION 229 


Future development of popular education 

The enlightened reader will have grasped the perspective of the 
future from the previous pages. The Government will continue to 
establish three years popular schools wherever they havea chance 
of success. In the midst of these tens of thousands of village 
schools, thousands of continuation schools will be established, 
mixed, as well as special girls’ schools, wherever a real need exists 
for continuation education. 

A share of the expenses will in Java presently have to be borne 
by the autonomous Regencies, in the same way as the village com- 
munities do for the village schools. This will at the same time 
make an end to the injustice that is often pointed out by which 
the village must partly pay for its simple school while standard 
education (i.e. continuation schools and complete second class 
schools) is entirely paid for by the treasury. Formerly, however, 
there were not sufficiently large autonomous communities to 
which such a charge, which concerns a wider circle, could be en- 
trusted. This is changing now, and a good standard will be acquir- 
ed by which to measure the needs and the prosperity of the popu- 
lation (the monies which the Regency Council will be prepared to 
spend on continuation education). In other words, the further 
growth of this education will receive a sound basis: economic pro- 
gress and popular interest !). This is again one of those happy 
symptoms of the widening out of the social horizon from the dessa 
to the Regency. 


“In this way’’, says Mr. Creutzberg *), “an indissoluble connec- 
tion will be established between the prosperity of the population 
and the opportunity for better education than is given by the pop- 
ular school. In the measure in which the economic power of the 
population increases, and with it also the need for better educa- 
tion, the number of continuation schools per number of popular 
schools will increase, until at last both types of schools will have 
grown completely together, and the normal six years indigenous 
elementary school becomes a reality. This is naturally a process 


1) The transfer to the Regency Council of Indonesian education opens the possi- 
bility for locally applied compulsory education, a thing which has often been asked for 
by Indonesians. The attitude of the Government is that compulsory education can 
only be defended when the great majority of the population takes it as a matter of 
course that children should be sent to school. Measures like this are meant to compel a 
minority of inert people,not the whole population, and must therefore not run too far 
ahead of the popular consciousness. 

2) “Ind. Gen.” Jan. 1923, p. 9. 
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that will spread over many decades, but I deem it the only pos- 
sible one by which, inside the limits of the carrying-power of the 
Indies, a normal school system can develop.”’ 


In his recent contribution to the revised edition of Neerlands 
Indié) concerning education in the Dutch East Indies, the same 
author adds the further remark that in this manner 


“a great, simple, but well-ordered organisation of education 
upon an indigenous basis has been established in the Indies. In the 
Philippines such an organisation will be sought in vain, and in 
British India also native education has been treated in a different 
way. The great virtue of our organisation is its susceptibility to 
expansion and deepening. Expansion as well as improvement fall 
within the powers of the Indies, at least in normal times and pro- 
vided gradualness is observed. This forms the great difference from 
elementary indigenous education before 1908, which could not 
possibly grow into a large whole because it was too expensive. It is 
only now that we can think of a systematic fight against illiteracy, 
which is the indispensable condition for the useful working of al- 
most every activity on the part of the authorities. Work in favour 
of popular health, of agriculture and of cattle-raising, the fight 
against usury, all this and much else require measures which can 
only produce effects if the population can at least read, write, and 
reckon. There need be no dispute as to whether economic or educa- 
tional development is more useful for the population. The first 1s 
simply impossible without the second. A mass of illiterates cannot 
be helped forward to any noticeable extent’’. 


This consideration entirely agrees with what has been said in 
our first volume about the experience of local workers in other 
countries. It is encouraging, therefore, to reflect that this popular 
education upon an indigenous basis, which in 1900 applied to 
only 100,000, is now already providing 1,500,000 with this lever of 
progress. In a few years, therefore, there has been an increase of 
1500 per cent, and it should be noticed at the same time that the 
quality of teachers and the efficiency of education also progresses 
from year to year. We may conclude, therefore, that indigenous 
elementary education, consisting of popular education and stand- 
ard education which are gradually growing into one, is rooted ina 
perfect soil, and that everything is being done to assure its grad- 
ual development according to the needs and the carrying-power of 
the population. This education must be seen especially as a means 


1) Vol. II, p. 270, sqq. 
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of improving the development of the population. Standard educa- 
tion is, therefore, to be considered as an institution of final educa- 
tion. This is the same throughout the world. For the mass of the 
population the elementary school gives general formative educa- 
tion. No country can afford to give secondary or university edu- 
cation to all its children, and least of all Eastern societies which 
have so little capital. 


The link between indigenous elementary 
and Western education 

At the same time, the elementary school, for instance in Hol- 
land, has this advantage over indigenous elementary education, 
that it offers a sufficient basis to the few who want to go further, 
while the standard school and even the complete second class 
school in the Indies offers no link with continued education. Those 
who want to attend a Western elementary continuation school or a 
secondary school (what is called in Holland a Hoogere Burger 
School) have first to attend the H. I. S. with Dutch as vehicle of 
education, or the European elementary school. In view of the fact 
that the H. I. S. was originally a school for the upper class and 
was in any case not available for the greater part of the population 
outside the important centres, most people were precluded from 
any opportunity of satisfying higher aspirations they might pos- 
sess. They could acquire popular and standard education, which 
undoubtedly was and will remain sufficient for the large majority, 
but which never offered the opportunity of further education. 

In 1918 the Government could not yet see its way to make a 
bridge between indigenous elementary education and the estab- 
lishments for education upon a Western basis. The way was dis- 
covered at last in 1921 when the so-called Schakel Scholen (link 
schools) were established. Children of promise, who had been 
through the three years popular school or the three lower forms 
of the five years second class school, can now be admitted to the 
link schools with a five year curriculum, where they learn Dutch 
and acquire general knowledge. The link school carries them to 
the same point as the H. I. S. takes the children of the notables 
and of the well-to-do. The H. I. S. as well as the link school estab- 
lished, therefore, a direct contact with extended Western ele- 
mentary education (Mulo). There are some sixty of these schools 
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with about 4,000 pupils, of whom only 20 per cent belong to the 
upper classes, while the others belong to the lower classes or to the 
middle class. The creation of this really democratic link school 
has made the system of education, apart from the H. I. S., almost 
perfect in structure. The link school, again, impresses us as an in- 
vention of genius. It establishes a connection between the smallest 
Dessa school, built by plain country people, and the university. 
What an elevating symbol of the process of widening out! Indi- 
genous elementary education, during its expansion in the coming 
years into a six years elementary school, is left as an institution 
of generally formative final education ; but at the same time for all 
talent throughout the population the way to further secondary 
and higher education, and thereby access to every position and 
the highest offices in society and in the State, become available. 
What remains essential for the social significance of this school is 
careful selection. 

Moreover, from national, cultural, and pedagogical points of 
view, the link school satisfies the highest demands and has even 
remained free from the difficulties regarding vehicular lan- 
guages which have been met in the H. I. S. For during their first 
three years in the indigenous elementary schools, the children 
can remain mainly in their own sphere so that their spirit will 
have developed much more from Indonesian soil and along natur- 
al lines in the direction of logical and causal thought. The link 
school will, therefore, probably be able to work upon indigenous 
cultural possessions in a much more dynamic fashion than the H. 
I. S., which, perhaps, is only too likely to oust this possession 3). 
It is too soon to have any certainty on this point. In any case, the 
result of the selective and less assimilative link school will as an 
experiment have the greatest importance from the educational 
point of view. Prohably the future will bring a decision in favour 
of an intelligent expansion of the link schools based upon selec- 
tion (cf. Bybl. 11549 and 11709). 


1) As there are symptoms that the Dutch-Indigenous schools are delivering too 
large a number of Indonesian pupils who cannot find suitable employment, the Go- 
vernment established in 1927 a commission for Dutch Indigenous Education, whose 
task it was to examine how far extension of this education is desirable. The con- 
clusions of this commission, which have meanwhile become known, seem to point 
in the direction which we have indicated. 
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Training colleges 

We have now to say one more word about the training college. 
We have seen already that after the exaggeration of the ’seventies, 
a more sober conception followed in 1885, which caused Dutch to 
be removed from the programme. In 1907 a better time came for 
these schools because they had to provide teachers for the greatly 
expanding first and second class schools. Since the re-organisation 
of 1927 a first-form diploma of extended Western elementary edu- 
cation (so-called Mulo) and a special admission examination are 
required. The training lasts six years, and an H. I. S. is attached 
to the training college in order to enable its students to work prac- 
tically and under supervision. 

There are eight modern H. I. training colleges with about 700 
students, one of them being for girls. Of these eight schools, three, 
with 300 students, are private. Moreover, at Bandung and at Pur- 
woredjo the Government has established so-called higher training 
colleges for indigenous teachers in order to enable Indonesian 
teachers to take over the task now performed by Dutch teachers 
at the H. I. S. The best students of the training college can pass in 
the second or third year of studies to this higher institution where 
they can obtain the final diploma after three years. The number 
of students is now 240 3). Especially significant is the fact that in 
this sphere also the Government is giving every opportunity to in- 
digenous forces to occupy the leading places that used to be reserv- 
ed for Dutchmen. 


Elementary vocational education 

A number of special courses of vocational training connect with 
indigenous elementary education, in which vocational education 
(agriculture or trade) is given no place whatsoever. We have 
already mentioned the training for popular teacher and for teach- 
er at the second class schools. There is also an opportunity of 
receiving domestic training or being taught the work of male and 
female nurses, vaccinators, midwives, laboratory assistants, man- 
tris for popular health, wood and iron workers, electricians, chauf- 
feur-mechanics, sailors and ships’ engineers *). The courses for 


1) A private school of this kind has been established and has 40 pupils. 
2) Education Report, 1926, p. 281 sqq., 301 sqq., 343 sqq., 363 sqg. Cf. also a good 
summary by J. F. W. van der Meulen in “Wetenschappelijke Bladen’’, 1929. 


234 EDUCATION 


nursing, midwifery, trade, and agriculture are of special signifi- 
cance to the future of the population. When the number of these 
courses, establishments, and pupils is counted, one cannot help 
being surprised at the small dimensions of this part of education, 
which is in practice so important. 

It seems that an immense amount of work still remains to be 
done in this direction, for a better care for popular health, agricul- 
ture, cattle-raising, domestic industries, and small industrial en- 
terprise depends partly upon an intensification of government 
educational activity in this respect. It would certainly not be per- 
missible to address reproaches to the Government of the Indies 
for having neglected elementary vocational education, in view of 
its impressive achievements in the field of general education. 
Everything cannot be done at once. And the Government certain- 
ly was not mistaken in deciding to use all its strength in the first 
instance for a strong frontal attack upon illiteracy. But at present 
so much territory has already been conquered that it is time to 
think of consolidation. The best means of consolidation is undoubt- 
edly a strong increase in the provision of simple vocational educa- 
tion for trade and agriculture, and for nursing, including mid- 
wifery. 

It is in this sense that Mr. Creutzberg expressed himself +): 


“There 1s more reason for the complaint that our education, even 
the simplest popular education, is not practical enough and aims 
too much at knowledge, not enough at action. Throughout the In- 
dies there is an urgent need first of all for a strong extension of 
simple agricultural and trade education in which practical work 
must be the main point. But this is not enough. Even in schools 
where general formative education is given, much could be im- 
proved by cultivating the love of work.... In the last years this 
subject has been given special attention and the Board of Educa- 
tion, a young and very useful institution, has repeatedly given 
it its attention. One of the measures that have been taken con- 
sists in the appointment of a special expert for the preparation 
of future teachers to introduce courses of manual labour into the 
curriculum of the elementary schools. This expert is actively 
preparing pupils of various institutions for the training of 
indigenous teachers’. 


In view of the fact that the training colleges and normal schools 


1) “Ind. Gen.” Jan. 1923, p. 9. 
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are continually producing more teachers who will gradually intro- 
duce manual labour and gymnastic drill into the whole popular 
education, the situation will become more satisfactory every 
year. But there still remains the extension of trade, agricultural, 
and other vocational education to be given in an Indonesian lan- 
guage, through which all the more energetic of the population can 
be reached. 

The Government care for trade and agricultural education of an 
elementary nature for the indigenous population really dates from 
1907, a significant year for education in the Indies. 

Protestant and Catholic missions had already set the good 
example. An enquiry made in the course of 1905 and 1906 by 
Controller Jasper, acting upon instructions from the Government, 
into the needs of wider and better technical education for the In- 
donesian population, showed that the population did not feel a 
definite urge towards education in the industrial direction, but 
that Indonesians with a certain degree of education with the aid 
of a satisfactory preparation could be trained intovery good trades- 
men, and that then an almost unlimited number of them could 
make a living in industrial enterprises directed by Europeans. As 
therefore the encouragement of technical education could bring a 
not inconsiderable amount of Indonesians to a higher social and 
economic level, the Government decided that, as part of the far- 
reaching plans that had been adopted in the budget for 1907 in 
favour of the extension and reform of indigenous education, there 
would also be a move in favour of trade education, and that, asa 
beginning, three technical schools would be established. This was 
done in 1909-10 at Batavia, Samarang and Surabaya, where 
schools with a three year course were established (Stbl. 1909, 476; 
Bijbl. 8559). 

It was intended that these schools should make their pupils fit 
to exercise a trade either independently or in a large European 
industrial enterprise. Schooled workmen were therefore what these 
schools tried to provide. The Government conceived of a further 
expansion of this trade education, in the sense that from these 
technical schools smaller mobile schools would go out where certi- 
ficated pupils of greater schools could, under supervision of Europ- 
ean directors, spread the knowledge they had acquired among 
the population. The technical schools would, therefore, function 
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at the same time as a training school for popular vocational edu- 
cation.1) This education may include: carpentering, masonry, 
blacksmiths’ work, tinkering, cartwrighting, horse-shoeing, fitting, 
mechanical metallurgy, furniture making, rotan working, paint- 
ing, and coppersmiths’ and tinsmiths’ work. The pupils are divid- 
ed into two groups, woodworkers and ironworkers. The vehicular 
language for this instruction is Malay. Young men of thirteen to 
seventeen years of age who have passed with success through the 
second class school are admitted. They pay a fee, from which the 
poorer can be exempted. Subsidies for maintenance can be given 
if necessary. These three schools, at the end of 1927, had 770 pu- 
pils, of whom 244 were in the woodworks section and 526 in the 
section of ironworking and chauffeurs-mechanics. 

The first experience in the working of these technical schools 
was not very favourable. The pupils did not seem to realise 
exactly what they wanted from the future. The education did not 
reach the persons at whom it really aimed, but others who deemed 
themselves too important to be trained as workmen. An improve- 
ment of indigenous craftsmanship was not to be expected from 
such people. In 1914 the direction of trade education for the indi- 
genous population was transferred to the Department of Agricul- 
ture, Commerce, and Industry ?). It was intended to leave this 
education as simple as possible and to bring it within the reach of 
the villagers. Simple little trade schools were therefore to be estab- 
lished in the dessa, and as long as there were no trained indigen- 
ous teachers they were to be entrusted to the guidance of Europ- 
ean teachers. 

In 1915 the establishment of two years schools was started. 
The formation of adequate teachers continued to be left to the 
large technical schools. Their pupils went through a further three 
years’ course, and were given theoretical, practical, and pedagogic 
training as indigenous trade teachers 5). In the same way, it 
was also intended to advance indigenous industrial arts. An in- 
spector of technical and trade education was appointed. Visiting 


1) Encycl. Art. “Onderwtjs’’?; Education Report, 1926. 

2) In 1920, industrial education was again placed under Education and under the 
supervision of an Inspector of Technical Education. A permanent commission was 
established to advise on technical and trade education. 

3) A decree of May 21, 1928, Bijbl. 11652, and 11803, established a special one year 
course for selected persons who are being trained as Indonesian trade teachers. 
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committees, to be composed of officials and industrialists, also 
gave their co-operation, in order to keep this education as prac- 
tical as possible. Apart from the three technical schools already 
mentioned, thirteen others have been founded, with a simpler plan 
and a two years’ course, besides simple two year courses in fit- 
ting and smithery. 

According to some people, theoretical education was given too 
much attention in the technical schools. In Bijbl. 8559 we read 
of: carpentering, fitting, iron forging, freehand drawing, linear 
drawing, professional drawing, arithmetic and geometry, the 
principles of physics and mechanics, and the knowledge of 
materials. The two years school gives instruction in woodwork- 
ing, carpentering, and, in the ironworking section, in lathe, 
plate and fire working, as well as in the principles of metal turn- 
ing. They further give professional drawing, arithmetic, geometry, 
and knowledge of materials. The two years’ courses in fitting and 
iron forging are simply practical training courses. Private initiative 
has been active in this connection as well. A few sugar factories 
organised technical courses, while Catholic and Protestant mis- 
sions established a number of small trade schools. One school with 
boarders has a four years’ course and about 90 pupils. The munici- 
pality of Bandung also opened a trade school with two year cour- 
ses in carpentering, fitting, and forging, and a one year course in 
masonry. In these trade schools also the point of gravity consists 
in training the pupils to practise definite trades. 

The educational report for 1927 mentions as the total number of 
pupils undergoing the three and two years’ trade school courses 
the figure of 2087, an increase of 40 per cent over 1926, but all the 
same disappointingly small, especially as all those who are certi- 
ficated find, as far as is known, suitable positions. The critics of the 
three years trade schools disapproved of their theoretical educa- 
tion, their high demands for admission, the use of pupils after a 
brief practical training as trade teachers, and an unwise regulation 
of practical education as well as the limitation of the school pro- 
grammes to wood and iron working, while no attention was given 
to other trades *). A part of this criticism still remains valid; while 
another part is being met by the more practical organisation of the 
simple trade schools and courses, which are gradually being placed 

1) Cf. A. van den Bovenkamp, “Kol. Stud.’’ June 1919, p. 612 sqq. 
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more and more under indigenous guidance with mere control 
from the Dutch side. Furthermore, it should be remembered 
that trades have, in agrarian Eastern societies, still to develop 
to a large extent, and in any case cannot be compared with the 
expansion they have for a long time enjoyed in the West. 

In this way, it is not possible for technical education immedi- 
ately to link up with society, as can be done in the West. On the 
contrary, society will have to develop its trade life, and technical 
education gives the first impulse in this direction, which is really 
an unnatural relation that can only gradually be changed. In par- 
ticular, the contempt for manual labour which can be observed 
throughout the modernising East, even among persons who can 
do no more than a little reading and writing, must disappear. And 
this can be effected through the spread of education, which ini- 
tially tends to give an exaggerated importance to a little school 
knowledge. Ex-pupils of H.I.S. have been known to take service 
as contract coolies in the islands outside Java as they were 
ashamed of being seen at manual work by their acquaintances at 
home, a proof that the process of normalisation may sometimes 
be painful. Although these hard lessons can be of use and will lead 
more and more pupils back to agriculture and trade, where they 
will prove to be the elements indispensable to development, these 
lessons ought to be made as infrequent as possible by those who 
can manage events. 

Meanwhile, there is room for the simplest trade education, as 
Ir. Schook has pointed out 1): | 

“In theory’’, he says, “indigenous trade schools are meant to 
produce workmen.... Social conditions, however, do not take 
these theoretical plans into account.... And now indigenous so- 
ciety is made in such a way that a person who can read, write, and 
reckon and who moreover knows a little more, does not enter into 
the ranks of so-called tukangs (workmen or tradesmen), but wants 
to start at once higher up. If possible he wants a supervisory 
technical appointment, and otherwise just any kind of job; but 
manual Jabour he usually considers as beneath his dignity. Em- 
ployers rightly complain that the Government does nothing for the 
training of tukangs. The existing trade schools overreach their 
aim*and provide only badly trained supervisors instead of good 


workmen. 
“In fixing the programmes of these schools, Dutch trade schools 


1) J. C. Schook, “Kol. Stud.’ Oct. 1926, p. 689 sqq. 
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have been kept too much in mind, and the fact that the situation is 
altogether different has been entirely overlooked. Since the intro- 
duction of compulsory education in Holland the elementary school 
has become the minimum training of every Dutchman. Further 
technical education must, therefore, include an extension of this 
knowledge as well as the learning of a trade. In the Indies, how- 
ever, the elementary school education is already something above 
the level of the masses and gives, therefore, access to all kinds of 
occupations that are more acceptable than manual labour. Ma- 
nual labourers, therefore, have to be recruited from the big mass of 
people who have not received this preparatory education, and 
what must be done is to establish tukang schools with an extremely 
simple programme’. 

It has already been noted that the Government is busying itself 
with the organisation of simpler trade education, although much 
will still remain to be done in this direction. Moreover, as has been 
said, as it is elementary education especially that continues 
to spread with giant strides, elementary school knowledge will 
become so general that a time will soon come when people will 
no longer feel ashamed of doing manual labour even when 
they can read, write, and reckon. The next twenty years should 
therefore adjust trade education more normally to society. The 
increase of trained workers will be of the greatest importance to 
the industrial development of the Dutch East Indies, which, apart 
from large agricultural industries, is still very modest 1). 


Agricultural education 

Apart from trade education, which forms a continuation of 
indigenous elementary education, it is agricultural education that 
particularly deserves our attention. Until 1905 the principle had 
been followed of considering agriculture as a business that should 
remain exclusively in the hands of the supervising interior admi- 
nistration. The Civil Service officials, however well acquainted 
with popular economy, had on the whole no technical agricultural 
knowledge. When the Government established in 1905 a Depart- 
ment of Agriculture, it entrusted it in the first instance with the 
framing of measures by which Indonesian agriculture could be 
helped forward in a lasting manner. The principal measures which 
have since been adopted are, apart from the provision of better 


1) Cf. W. Huender: Overzicht van den economischen toestand der Inheemsche Bevol- | 
king van Java en Madoera, 1921, p. 134. 
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seed, the introduction of agricultural education and the establish- 
ment of a service of agricultural information. Agronomy is also 
included as a compulsory branch in training schools for indigenous 
teachers, and in training schools for Indonesian Civil Service offi- 
cials. In view of the fact that Indonesian administrative officials 
and teachers live mostly among the population and come more 
intimately into contact with it, it was hoped that this measure 
would cause a quicker spread of agricultural knowledge among the 
whole population than would have been achieved by the establish- 
ment of a number of small agricultural schools. 

These teachers and administrative officials cannot really be 
taken into account as agricultural experts. They are taught mainly 
natural science and given a little practice in the school gardens, 
but they do not develop much economic or technical insight into 
agricultural matters. They are, of course, only meant to be auxiliary 
forces, and it is as such that they are expected to make themselves 
useful. As a consequence, the agriculturally trained teachers of 
indigenous elementary schools begin to lay out small school-gar- 
dens, an example which is also followed in the popular schools. This 
does not amount to nor is it intended to be agricultural education, 
but it gives a still more rural aspect to the school and offers the 
opportunity for manual labour). It enables the general formative 
power of popular education to enter into contact with the daily en- 
vironment and with the work of the parents, and can therefore 
contribute to a larger consciousness and to independent thought 
on the part of the future agriculturist. The latter especially is of 
much more importance than actual agricultural education and it 
is in any case the best preparation for those who may eventually 
have the opportunity of attending such training. 

Agricultural education, properly speaking, is given by means 
of simple agricultural schools, of which about twenty were estab- 
lished before 1920, by after-school training and by courses of sim- 
ple agricultural education for young men in the villages. There are 
also courses of agricultural education for village schoolmasters. 
About this education, which has declined since 1920, it must 
be recognised that it is by no means proportionate to the signific- 


1) Especially in the Philippines, where in all layers of education general and trade 
education are intimately connected and where elementary education in the country- 
side is imbued with agriculture, much has been achieved in this direction (Nieuwen- 
huis, Opvoeding tot Autonomie p. 90, p. 127 sqq.). 
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ance which ought to be attributed to it in a mainly agrarian coun- 
try. It touches altogether less than a thousand pupils, although 
elementary education already reaches 14 million pupils. Agricul- 
tural schools have been transformed since 1922 into agricultural 
establishments, so that now everywhere the pupils work accord- 
ing to a definite working-plan in an agricultural enterprise that 
has been organised as rationally as possible, and that bears the 
character of indigenous agriculture in the surroundings of the 
school. Every pupil works in the school fields under the guidance 
of the leader of the school at his own little enterprise, for which 
he is completely responsible 2). 

Apart from this, in the education given at the school the pupils 
have in the first place to analyse this enterprise and to learn to 
make calculations concerning it. Bookkeeping adapted to rural 
economy therefore forms one of the main branches, together with 
agricultural calculation. Only a small part of the time is used 
in teaching applied scientific knowledge to form the basis of 
agricultural technique. There has, therefore, been a complete 
change in agricultural education. Originally an attempt was made 
to give so-called generally formative agricultural education, which 
consisted mainly in giving some scientific and technical under- 
standing of agriculture, while application of these principles was 
left too much to practice, which had to be acquired later in life. 
The economic aspect of agricultural enterprise was not taken into 
consideration at all. Now it is obviously entirely different 2). 

A large proportion of the old pupils of the schools have gradually 
settled as agriculturists, or work on the farms of their parents. By 
means of the agricultural information service which assists them 
in their work, contact is kept up with them as much as possible. 
It has been possible already in certain cases to see that these old 
pupils are exercising a favourable influence upon the agricultur- 
al methods of the surrounding population, between whom and 
the information service a closer contact could also be established. 
All this is naturally most useful for the agricultural information 
service that aims at adults, about which we shall speak in the next 
chapter. Agricultural training is given to village schoolmasters by 


1) Education Report, 1926, p. 363. 

2) A good summary as well as sound views can be found in the work of the Inspec- 
tor of Agricultural Education, T. J. Lekkerkerker, Het Landbouwonderwijs in N. I. 
(Publications of the Department of Agriculture, Industry and commerce, 1921). 
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assistant agricultural advisers in afternoon courses that last two 
years. Schoolmasters who have passed through them in their turn 
give agricultural courses to their neighbourhood. The difficulty 
which confronts the Government in re-organising and expanding 
agricultural education is of a similar nature to that which we have 
observed in the trade schools. To the population almost every 
non-Mohammedan school, even the little village school, appeared 
as a means to open up a career to their children. When the 
careers do not materialise, as it is being gradually found out 
they may not do after attendance at popular and standard schools 
or even at the H. I. S., there isa feeling of indignation towards the 
authorities and a tendency to consider general education or tech- 
nical education as a bad joke. There is no idea yet that education 
aims in the first place at making better human beings, better par- 
ents, better citizens, better and more intelligent workmen, and 
that it can lead toa higher career for only a very small percentage 
of the community. It is not really so long ago that in Holland the 
son of a gentleman-farmer who had the final diploma of a secondary 
school felt himself too good to take on his father’s work. At pres- 
ent, however, the market value of these diplomas has sufficiently 
fallen to make agriculture one of the best careers that can be chos- 
en by one of these people, and the time will come when a doctor of 
economics or agronomy will with equal readiness follow his father 
in his enterprise, and in this process of normalisation this enter- 
prise will probably benefit as much as its highly educated director. 
The same applies, but ina higher measure, to Eastern society. Even 
the trade school or agricultural school is now still expected to 
lead to a career. If it does not do this, and if it brings forth with 
pride a more educated human being who takes his place among 
the peasants or the workmen, the population will feel very little 
appreciation of this achievement. And if it can foresee this result 
beforehand, it simply does not send its sons to school. The intro- 
duction of popular education has required much convincing and a 
certain amount of mild compulsion on the side of the authorities 
before the schools could be filled and a sometimes frightening 
absence figure reduced. It is natural, therefore, that even less un- 
derstanding on the part of the population is to be expected in the 
case of generally formative agricultural education as a continua- 
tion to the popular school, which will produce agriculturists with 
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a broad outlook, but still agriculturists. This was the great diffic- 
ulty for the authorities, a difficulty all the bigger when, during 
the first ten years of agricultural education, too much theory was 
taught, which only further increased the distance between the 
pupil and his father’s trade while the application of this know- 
ledge and its economic aspects were neglected. The transforma- 
tion of agricultural schools into schools for agricultural enterprise, 
and the better adaptation of the courses to the practice of the 
neighbourhood, which dates from the 1920's, are steps in the right 
direction, although the desired aim has by no means yet been 
achieved. 

Mr. Koens 2) points out the way thither, and supports his view 
with considerations that well deserve our attention. Just as Pro- 
fessor Boeke distinguished the objective and the personal element 
in welfare policy ?) and made an appeal for the development of 
self-exertion on the part of the population, while at the same time 
he recognised how indispensable remains the care given by the 
authorities to the material and collective interests of the popula- 
tion, there is also, in the views of Mr. Koens, an objective material 
and a personal imponderable element in agricultural education. 
Present day agricultural education is, in his opinion, objective in 
tendency or, as he calls it, speculative because it is directed to- 
wards the object, the improvement of production, the transforma- 
tion into more rational enterprise, and to an increase of so many 
piculs with a decrease of so much in the working-expenses. He is 
also ready to appreciate that side of agricultural education as one 
of the best attractions to gain the interest of the population, but 
above all he wishes to give a generally formative character to this 
education by adapting it to the person, the future agriculturist, in 
order that the harvest shall be so many more conscious peasants 
and so much more popular strength devoted to agriculture (p. 709). 

He gives the following reasons for his views: 

“Tn order to give speculative education, i.e. objectively valuable 
education, a very intensive study of the agricultural enterprises 


1) A. J. Koens, “Kol. Stud,” Oct. 1926, p. 699 sqq.; the same, “Kol. Stud.’’ Dec. 1920 
p- 343 sqq., and “Kol. Stud.” April 1927, p. 266 sqq., as well as his articles in the com- 
munications of the section for agriculture,1925, No. 8 and No. 9. Also communications 
by the Government on subjects of general interest 1923, and 1926. All this mate- 
rial has been summarised most usefully in his article of Oct. 1926, mentioned in the 
first place. 

2) “Kol. Stud.” April 1927, p. 157 sqq. 
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of a fairly limited region is necessary. This means that one or more 
agricultural experts have to give the whole of their time to the in- 
vestigation of possible improvements, for which purpose often 
small separate experimental enterprises are established. These 
studies are always of long duration, and occupy one or more experts 
for several years. Certainty as to the possibilities of increased pro- 
duction and improvement of the enterprise is only acquired after 
a relatively long time, and then only for a limited territory and a 
small number of agriculturists. In a country with millions of 
agricultural labourers this is like a drop in the ocean. 

“First of all, it should be remembered that speculative education, 
which aims more at objects, can undeniably give advantages, but 
after all has a value only in each definite case. If, for instance, an 
agricultural expert has found out that in a certain district the re- 
gular ploughing of coconut plantations is favourable, then this 
discovery has value only for this particular object. Thespeculative 
thought of the future coconut grower may have been broadened, 
but the result need by no means be independent thought on the 
part of the peasant. Everyone will therefore give the preference to 
a genuinely formative education. To find out in the course of 
education, together with the pupils, whether regular ploughing 
is advantageous will produce much better agriculturists’’. 


In other words, in the same way as a good housewifery school 
does more than give its pupils a book with recipes and prepares 
the girls for an able administration of their future household, in 
order to enable them to face all difficulties, the agricultural school 
also must do more than recommend better methods. It must de- 
velop the peasant into a rationally acting leader. He must learn 
to help himself, to think for himself, to observe for himself the 
changes in society and in markets, and to organise his enterprise 
according to the requirements of place and of time. Such education 
in the opinion of Mr. Koens is not “a thin solution of agricultural 
science in a general form’’ but the formation of a more independ- 
ent spirit through continued general education, allied with a 
special directing of this greater consciousness towards agricultural 
enterprise. It is sufficient therefore to be generally satisfied with 
the accumulation of knowledge, the acquisition ofa habit of critic- 
al observation, and practical application of novelties and im- 
provements. 

In view of the fact that we are in this way no longer dealing 
merely with a method which aims at indicating authoritatively 
concrete improvements which experiments have shown to be desir- 
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able in certain definite enterprises, one might expect that ele- 
mentary agricultural education would be able to detach itself 
from the small experimental circles to which it is at present too 
much attached. If this new development materialises, it will still 
be just as possible to point out the utility of definite methods, 
manures, seeds, and systems of fighting disease. But from the 
point of view of these matters as well as from that of agricu]tural 
enterprise in all its aspects, it would then be possible to endeavour 
to develop an understanding of the significance and function of 
the enterprise and of the factors which influence it, as well as of 
the possibilities which a wise management may open in accord- 
ance with circumstances. 

Let it not be thought that this merely concerns subtle differ- 
ences. There is, after all, in every kind of generally formative edu- 
cation a speculative element, while in every education that aims 
at a career or at a concrete improvement of industry, there is a 
generally formative element. The difference lies in the orientation 
of the school, in the aim and the method of the teacher: 


“We must’’, said Mr. Koens 4), “make them into schools for the 
sons of agriculturists. Our agricultural schools must become agri- 
cultural missions, taking into account the actual conditions of the 
people, where the sons of agriculturists, by being allowed to share 
in the life of a regular agricultural enterprise, will be given ele- 
ments that may in later life increase their prosperity and hap- 
piness. Our schools must be made after the model of the great 
pesantrens. The pupils must be made to work hard, not, as in most 
of the pesantrens, for the teacher, but for the good of the institu- 
tion itself. They themselves must help to cultivate the food and to 
harvest it. They themselves must learn to administer and direct 
all that is necessary to acquire food, cover, and further develop- 
ment. At the same time, for a period of every day, they should 
enjoy the theoretical wisdom of their leader.... Well organised 
enterprises of indigenous agriculture where the pupils really lead 
the life of true farmers must take the place of our existing dessa 
agricultural schools. My experience shows that this can be done 
and that there are among our indigenous agricultural teachers 
many who can very well co-operate in this direction”’. 


As has been pointed out already, the Department of Agricul- 
ture under which agricultura] education is now placed has adopt- 
ed this method since 1922 by changing these schools into agri- 


1) “Kol. Stud.’ Dec. 1920, p. 357. 
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cultural enterprises. This transformation makes the year 1922 as 
important for elementary agricultural education as is 1907 for 
general elementary indigenous education. But in the Dutch East 
Indies the number of these schools is still far too small. In the 
Philippines there are, apart from some twenty farm schools for 
continuation agricultural education, several hundreds of settle- 
ment farm schools, which are small schools for agricultural enter- 
prise of a simple character — more like general village schools. 
Moreover, schools of the Munoz-type give considerable stimulus 
to Filipino popular agriculture +). Just as in 1918 the aim was to 
get a central school of standard education for every sub-district 
(about 40,000 souls), and this aim has indeed been successfully 
achieved, so also it is perhaps not going too far to want one cen- 
tral elementary agricultural school for each sub-district in Java 
and analogous administrative units elsewhere *). Upon this basis 
the Dutch East Indies must acquire two thousand such schools 
whereas there are at present only twenty of them. A gradual ex- 
tension may perhaps be achieved if, according to Mr. Koens’s 
plan, the generally formative character of this education in a 
frame of practical hard agricultural labour is placed above the 
speculative aspect of such education. Even then, however, this 
can only succeed in so far as the population shows a greater inter- 
est in this education. This will lead to the formation of an ele- 
mentary agricultural education more or less upon the basis of the 
Union schools connected with agricultural enterprise which 
have been recommended by Gupta in British India. 

We may now leave the subject of vocational education upon 
an indigenous basis, except to mention that since 1929 the 
matter of simple commercial education has been dealt with by 
establishing courses in commercial knowledge for retail trade, 
with the aim of giving systematic training to indigenous teach- 
ers and assistant teachers who want to obtain the teacher’s 
diploma for retail trade (Bijbl. 11282 and 11306). A well consid- 
ered scheme for simple vocational education drawn up by the 
Government has, therefore, come into existence. The next few 


1) Nieuwenhuis, op. cit. 77 sqq., 145 sqq, 162, and J. Sibinga Mulder, “Ind. Gen.” 
Jan. 1924. 

2) The tenth congress of the Agricuitural section recently strongly insisted upon ex- 
tension of these agricultural schools. 
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years should bring about an impressive increase and expansion 
of such courses. 


Western education for Indonesians 

We now leave the indigenous sphere in which the little Koran 
schools, the pesantrens, mystical education, popular schools, con- 
tinuation schools, second class schools, link schools, courses for 
popular teachers, training courses, higher and elementary training 
schools, vocational education for various professions and occupa- 
tions, trade schools, agricultural schools and courses connected 
with them have been considered one after the other; we shall now 
cast a glance at the lines of the educational building which rises 
above this indigenous sphere. In fact, we have already been inside 
this Western sphere in discussing the historical development of 
the first-class schools into the Dutch-Indigenous Schools, apart 
from which a few so-called special schools, equivalent to the H.I. 
S., need only be mentioned in passing 1). 

If by following the existing building plan from foundation to 
top, we detect a direction which is opposed to the line of historical 
development, this must be attributed to the fact that there used 
to be a belief that the influence of education should permeate the 
whole population by drops falling, as it were, from above. If one 
follows history, one starts therefore with the description of the 
first class school (the later H.I.S.) destined for the nobility and 
the notables. This drop has everywhere proved to be purely legend- 
ary and everywhere now the example of Japan is followed: since 
1907 education for all has become the aim in the Dutch East In- 
dies. Meanwhile in this chapter, the line of historical development 
has actually been used in part as a guide, with the result that the 
H.1.S. has already been sufficiently discussed. This description 
must now be placed in its right position in the description that is 
going to follow. Let us only mention that the H.I.S. is numbered 
among the establishments of elementary education upon a West- 
ern basis with Dutch as the vehicular language. And let us further 
point out that it is in this case that dualism, in other words dif- 
ferentiation according to needs, is most sharply marked, for there 


1) To this group belong 7.a. the Depok school, the Ambon Burgerschool, and a few 
others at Saparua, Tondano, Menado, etc., as well as schools for the children of Indo- 
nesian military people. This group is more and more organised upon the model of the 
H.LS. 
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are Dutch elementary schools, Dutch-Chinese schools (H.C.S.), 
and Dutch- Indigenous Schools (H.I.S.), which are all on the same 
level and are equivalent to the elementary schools in Holland. At 
the end of 1928, there were no less than 286 Dutch schools with 
44,000 pupils, 330 H.LS. with 68,000 pupils, and 104 H.C.S. with 
20,000 pupils. 

It may be asked why no general elementary East Indian school 
upon a Western basis for the whole population has been establish- 
ed. Is it not racialism if Dutch children are not sent to the same 
school as Indonesian or Chinese children? The answer is again 
that this differentiation is based upon different needs. If there 
were racialism in this matter, it would have been sufficient to 
establish schools for Dutch and other European children and 
schools for Indonesians together with all other non-European 
children. For Dutch-Chinese schools and for the separate and 
much more expensive Dutch-Chinese training college, there would 
have been no place at all in a racialist system. The environment 
of the Eastern child is entirely different from that of the Dutch 
child and the former has to cope with entirely different difficulties 
not only as regards language but also in the acquisition of all kind 
of ideas which the Dutch child has received from infancy in its 
home. Education has to take this into account. Furthermore, the 
Dutch child requires more discipline than can be imposed upon 
it by the indigenous teacher 1). 

Moreover, whenever the H.C.S. or the H.L.S. have no available 
places, or when there are other special reasons, it has always been 
the practice to admit Indonesian and Chinese children to the 
Dutch elementary schools. Statistics show that in these schools 
the proportion is one Indonesian child to eight Dutch, while the 
Chinese pupils are 8 per cent of the number of the Dutch 2). In 
view of the fact that in this three-fold elementary education upon 
a Western basis there is no difference of educational value what- 
ever between its different sections, reasons for placing non-Europ- 
ean children in this purely Dutch sphere have gradually decreas- 
ed. Nevertheless, a number of parents continue to appreciate it 


1) For these points see the speech in the Volksraad, p. 30—32. The H.I.S. and the 
H.C.S. have usually a Dutch head and a mixed staff; in principle however as soon as 
the standard of education has been assured, it will be possible to have Indonesian or 
Chinese headmasters. 

*) Education Report 1926, part II, Table XXVIII. Cf. also Stbl. 1911, 104. 
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and wishes of this nature that can be explained by past history 
must not be disappointed owing to merely formal considerations. 
People will end by seeing that elementary Western education in 
the H.C.S. and the H.LS. satisfies all requirements and is prefer- 
able in many respects (for instance because the local language 
and Malay are taught) to the Dutch school, which alienates the 
children altogether from their environment. 

In the higher layers of education, this reason for differentiation 
disappears. For secondary, preparatory higher, and higher educa- 
tion there is only one type of school for the whole population, 
which is a sufficient proof that there is no room for the criticism 
of alleged racial dualism in education. This is, therefore, another 
example of the policy of differentiation according to needs within 
the frame of unity, which has been so often discussed in our first 
volume. And it will be seen from this and from other chapters 
that our first volume did not merely try to express pious wishes 
and utopian speculation but that, on the contrary, it described 
the foundation on which is buult the policy that is at present being 
applied. 

It is not our intention to give an extensive description of sec- 
ondary, preparatory higher, and higher education, because it 
really agrees entirely with the same or similar education in Hol- 
land itself. A few remarks may therefore suffice. In 1914 (Stbl. 
447) continuation courses to European elementary schools were 
organised as independent schools for continued and extended 
elementary education, connecting with the threefold elementary 
education upon a Western basis. The significance of these so-call- 
ed Mulo-schools may be seen, for instance, from the fact that 
they give after a few years of continued study an opportunity to 
H.I.S. pupils of choosing among a much larger number of careers. 
The H.I.S. diploma, however, naturally has lost much of its for- 
mer market value since the appearance of the Mulo-diploma. 

Independent Mulo-schools were later changed into sections of 
the General Secondary Schools (A.M.S.) that have been created 
since 1919 (Stbl. 260), and consist in an under-structure of three 
years Mulo-education, which may be final education, and a su- 
per-structure for those who want to continue, consisting of three 
different kinds of preparatory higher education, namely a mathe- 
matical and scientific section, a Western classical, and an Oriental 
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literary section. The time of study in such a section also lasts three 
years. The establishment of an Oriental literary section is of great 
significance; it is a noble proof of the real quality of synthesis. 
We must regard in the same light the establishment of the institu- 
tion for furthering the knowledge of Indonesian languages (Stbl. 
1920, 638), which gives guidance to the studies of teachers in In- 
donesian languages and ethnology, and which also organises the 
teaching of Indonesian languages in Mulo education. 

There are sixty Mulo-schools with a total of 10,000 pupils, of 
whom more than half are Indonesians and over one thousand Chi- 
nese. The fact that over 30 per cent of these pupils are girls is due 
to the great number of Dutch pupils of the female sex. All the 
same, the number of Indonesian girls is a thousand, which is al- 
ready strikingly large. There are about ten establishments for pre- 
paratory higher education which will soon have 1000 pupils. It 
must be remembered when reading the figures given in this chap- 
ter that in a very small period they may increase by thousands, 
tens of thousands, and hundreds of thousands, according to the 
type of education. And the Mulo-schools, for instance, in the year 
1926—27, showed an increase of 1000 pupils. Apart from the Gen- 
eral Secondary Schools, there are also two lyceums, seven “Hoo- 
gere Burgerscholen”’ with three year courses, and seven with five 
year courses, accounting together for 3,000 pupils of whom 160 
are Indonesians. 

In the General Secondary Schools, which are really equivalent 
to the H. B. S. or the Gymnasium (grammar schools preparing 
for the university), Indonesians have a large majority of 500. This 
General Secondary School appears therefore to be used by Indo- 
nesians as a bridge towards higher and even the highest regions 
of education, far more than is the H. B. S. which is more particul- 
arly suitable to secondary education for European children. The 
Advisory Committee which reported in 1916 saw this clearly, and 
helped to satisfy a real desire on the part of more educated Indo- 
nesians 1). The final diploma of the General Secondary Schools 
gives admission to three academies in the Dutch East Indies and 
furthermore either directly, or in some cases after a complement- 


1) Scholarships have been granted on a generous scale to young men who could 
otherwise not have continued their studies for financial reasons. The Education Re- 
port for 1927 mentions nearly 800 scholarships to the total sum of 180,000 guilders; 
the Statistical Annual Abstract for 1929 mentions the total sum of 294,000 guilders. 
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ary examination, to the universities in Holland, which is a suffi- 
cient proof that education in the Indies is not inferior to that of 
Holland. The East Indian academies 4) are three in number; the 
technical (1920), the juridic (1924), and the medical (1927). They 
have more than 250 students, of whom more than 100 are Indone- 
sians. The educational pyramid is therefore pretty well complet- 
ed 2). The top has only been built quite recently, and probably 
this has been wise for more than one reason. 
One of these reasons is mentioned by Mr. Creutzberg 8): 


“The serious scientific sense of Holland and its cautiousness and 
thoroughness are the reasons why, in comparison with other places, 
higher education made its entry so late into the Dutch East In- 
dies. People may hold another opinion, and judge that quantity 
must not suffer for quality. The other point of view, which is not 
satisfied with inferior education and demands the same standard 
for the Indies as for the mother country, has, however, to be 
respected.”’ 


The author expresses himself in the same sense about the orga- 
nisation of this education, which he calls, pointing to the legislat- 
ive principle of Art. 131, section 2 (a) I.S.,an application of the 
principle of concordance: 


“It guarantees an absolutely equivalent standard of education 
in the Indies and in Holland. It prevents a descent to a lower level, 
as has in some respects more or less taken place in British India, 
in French Indo-China, and in the Philippines, because there con- 
cordance with the mother country does not exist. It must be point- 
ed out explicitly that concordance does not mean uniformity but 
equality of value.”’ 


The latter remark is of the highest importance, and points to 
the fact that continuation education can have an indigenous char- 
acter and yet at the same time offer the best that Holland itself 
can offer 4). 


1) Stbl. 1924, 456 and 457; 1927, 395 and 396. 

2) Soon, perhaps in 1932, an Oriental literary faculty will be established. 

8) Neerlands Indié, Il, p. 301. 

4) We may mention in passing that the Dutch East Indies are gradually making 
themselves self-supporting from the scientific point of view by the establishment of 
universities, libraries, museums, laboratories, and that especially from the point of 
view of investigations into natural science, important pioneer work is being performed. 
The Pacific Science Congress recently held in Java demonstrated the capacity of the 
Indies from the scientific point of view. 
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Another former Director of Education, Mr. Van der Meulen 3) 
believes that “the Dutch East Indies, by the establishment of the 
General Secondary School, have progressed further in solving the 
problem of the education of young men between 12 and 18 than 
the mother country itself.’’ This opinion he justifies as follows: 


“This secondary school lasts for six years, and is divided into 
a sub-structure of three years and asuper-structure of three years. 
This division is based upon the consideration that after the first 
three years the time has arrived for a choice of career. The pupil 
has then reached the age when he will have to decide either to end 
his school career and to find work for himself with the assistance of 
the knowledge guaranteed by his certificate, or else to improve him- 
self in some particular branch at a secondary technical school, or 
finally to continue with his general education in order to apply for 
admission to the university. Considered as final education, this 
first half of the secondary school course leads to a valuable diploma 
which opens the door to places in the Government administration 
and in private offices, where there is a good chance for the future. 
For most of the girls this diploma is the end of their studies, seeing 
that early marriage is the rule in the Indies.”’ 


One sees, therefore, that Holland has given a better system to 
the Indies than she has herself. It is no small alleviation of their 
responsibility for parents that they can postpone the difficult 
moment of a choice of profession to the age when they can know 
something more about the character, the inclination, and the 
talent of their children 2). 

We shall not say much about the secondary, or quasi-second- 
ary, technical or trade education which is grouped around and 
above the different divisions of elementary education upon a West- 
ern basis. It corresponds with institutions that exist also in Hol- 
Jand and is accessible to everybody, apart from institutions meant 
for the training of Indonesian teachers and officials. After all, this 
is again a question of government activity which does not solely 
concern the interests of the Indonesian population and to which 
we cannot therefore attach considerations regarding evolutionary 
policy, to which this book is more particularly devoted. This is not 
meant to imply that other groups of the population enjoy the in- 


1) J. F. W. van der Meulen, op. cit. p. 40. 

*) The general secondary school has also the great pedagogic advantage that the 
forms education of the lower school is continued in the extension school by a mixed 
system of class and subject education which forms a helpful transition to education 
by subject in a higher degree. 
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terest of the Government less than the Indonesians, but we are 
concerned with reconnoitring in a definite territory that possesses 
its special and peculiar problems and solutions, the description of 
which is the sole object of this work. 

The three-fold education upon a Western basis fits in with spe- 
cialised education for administrative functions, for technical pro- 
fessions (building, water engineering, mechanical engineering), 
for teaching (and in this matter we may especially mention the 
recently introduced Froebel education), for commerce, agricul- 
ture, horticulture, forestry, mining, navigation, police, chemistry, 
etc. and for girls, domestic and industrial schools. The Mulo- 
sections of the General Secondary Schools fit in with training col- 
leges and courses for teachers in the European elementary schools, 
and with the second section of the training schools for Indonesian 
administrative officials, the commercial, medical, and veterinary 
schools, ‘the secondary agricultural schools, schools training for 
the mercantile marine, the army, etc. It should be observed in this 
connection that at the re-organisation in 1914, it had already been 
decided in principle?) to suppress the preparatory sections of the 
law school, the medical schools, the secondary agricultural school, 
the veterinary school, and the training schools for Indonesian offi- 
cials, and to entrust the preparation for these schools, in so far as 
it did not require a specialised character, to the Mulo-schools 
(which have since become Mulo-sections of the General Secondary 
Schools). Formerly, the elementary schools upon a Western basis 
immediately led into these preparatory sections. At present the 
elementary schools lead continually more and more to the Mulo- 
sections, and only from these to the professional schools, whose 
preparatory sections are now disappearing one after the other. 
Eventually, as higher education makes progress, a portion of the 
secondary technical and professional education will itself become 
superfluous. In this way the secondary school for jurists and that 
for indigenous doctors at Weltevreden have been made super- 
fluous by the establishment of a law academy and of a medical 
academy. 


Private education 
These general data must suffice. They show how much educa- 


1) Speech before the Volksraad in 1918, p. 61. 
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tion has already become differentiated, and how much the influ- 
ences of division of labour have changed the face of the old self- 
contained indigenous society. This society is beginning to put its 
hands to the work itself. A few Indonesian associations, among 
which the Mohammadijah and Taman Siswo may be especially 
noted, are performing an interesting and praiseworthy work by 
establishing schools which are partly on a Mohammedan basis, 
partly upon a national cultural basis, and partly upon a Western 
basis. For some time the A. B. C. Committee (Committee for fight- 
ing uliteracy), which tried to spread everywhere courses for teach- 
ing adults to read and to write, has given rise to great expec- 
tations. The masses, however, were still too indifferent towards 
this well-meaning and enthusiastic effort on the part of their élite, 
and there has been little success. Such experiences, however, 
ought not to cause discouragement. On the contrary, they should 
increase the energy put into the work which has been started and 
continued by the authorities, and at the same time create a better 
realisation of its immensity. 

The activity of Protestant and Catholic missionaries in the ser- 
vice of education has been immense, as we have already pointed 
out several times !). Among the 786 elementary schools upon a 
Western basis, not less than 309 are private, due mainly to Chris- 
tian initiative, which is strongly represented in all the branches of 
education. Formerly the authorities were strictly neutral towards 
private schools upon a Christian basis, but after 1890 and especial- 
ly after 1908 another line of conduct was adopted because it was 
realised that the social activities of the organisations that were 
doing this work deserved to be supported. The authorities by them- 
selves cannot do all the work. It would therefore be unjustifiable 
to remain indifferent towards these forces which are assisting their 
evolutionary labours. This is why the Government gives its sup- 
port to all kinds of courses, such as those of the Netherlands 
Union, and to all kinds of schools upon a Christian, a neutral, or a 
Mohammedan basis, and will continue to do this towards all 
schools upon other bases, such as the national cultural ones. The 
Government’s impartiality is, therefore, none the less still above 
all suspicion. 

The same qualification is asked of all private schools that wish 

1) P, Bergmeijer: “Ind. Gen.”’ Dec. 1927. 
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to receive a subsidy: their level of education must be equivalent 
to that of a corresponding Government school, and there must be 
a real demand for such education. This, again, is an impartial and, 
as everybody will agree, entirely correct attitude. If these require- 
ments are fulfilled, the subsidy is decidedly generous, and covers 
more than half the cost of education, including the school building 
and the salaries 1). The Government can ensure the fulfilment of 
its requirements through its ordinary body of inspectors. 

There is of course also provision for compelling all non-subsidis- 
ed education to take into account the demands of order, security, 
and morality. Teachers who do not observe this requirement 
and who use their education for illicit propaganda or similar aims 
are not allowed to continue teaching. Formerly education by In- 
donesians of Indonesians and of other non-Europeans was left 
entirely free *). This has now been rightly changed. A written an- 
nouncement of the intention to teach is now demanded. Super- 
vision, of course, mainly concerns the manner in which this educa- 
tion respects social order and morality (Stbl. 1923, 136; 1925, 260; 
Bybl. 11638). 


The Board of Education 

We shall not go into details as to the further organisation of 
Government educational activity *), to which belong the Depart- 
ment of Education and its many branches of inspection. Those 
who are interested can see without much difficulty from the an- 
nual official educational reports that the efficiency of this adminis- 
trative organism is not inferior to the standards set up by West- 
ern authorities in Europe itself. But there is one special body, the 
Board of Education, which must be mentioned separately because 
it has proved its utility so amply in the course of its ten years of 
existence. This body advises the Director of Education on subjects 
of a technical, sociological, and pedagogic nature. All sections of 
educational experience, as well as some associations, are represent- 
ed in it. The constructive part of this work is done by the bureau 


1) Cf, Stbl. 1924, 14, 15, 68, 154, 225; 1925, 296, and Bijbl. 10606. 

?) For private education of Europeans, cf. art. 180 I. S. and Stbl. 1894, 192, art. 26 
sqq. For private education by Europeans of non-Europeans a permit by the authorities 
is required (S#bl. 1880, 201; 1903, 389; 1912, 286), with the exception of Christian mis- 
sionaries provided with a special admission in accordance with article 177 I.S. 

3) The costs of education which in 1900 were onlv 4 million guilders are now above 
50 million. 
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of the Board of Education, consisting of two delegated members. 
The bureau assists the Board in dealing with problems that have 
been brought before it, and apart from these problems it also deals 
with scientific work in the interests of education. 

The bureau collects data about problems that are being con- 
sidered, works these data into memorials and preliminary advices, 
follows all home and foreign literature of an educational nature, 
works important data into simple, popular pamphlets, initiates 
investigations of a pedagogic and educational kind, corresponds 
with foreign educational organisations, etc. Where it is necessary, 
special commissions, whether permanent or temporary, are insti- 
tuted in order to investigate special problems of educational policy 
or of organisation, and to tender their advice to the Government’). 
We must also point at the Depot of educational appliances, a very 
well organised Depot for school books in twenty-four different 
Indonesian languages, where also all kinds of other school requi- 
sites wait until they are needed by the schools. Finally, we may 
mention the Bureau for Popular Literature which belongs to the 
Department of Education, and to which we shall give attention in 
the next chapter. 

This, perhaps, gives a sufficient review of what the authorities 
have accomplished in the sphere of education, in the interests of 
Indonesian society, and what it further intends to do ”). If we may 
summarise the results of this really impressive work in a few 
words, we must point out first of all that an organisation resting 
upon a broad indigenous basis has been established. This organi- 
sation, as soon as the population begins to show more interest —a 
thing which may perhaps result from the transfer of popular and 
standard education to the Regency Councils, which will soon take 
place — will within a fairly brief period place within the reach of 
every boy and, what is more, of every girl, a simple but for the 
time being satisfactory popular education %). 


1) In this connection should be mentioned the Dutch-Indigenous Education Commis- 
sion which has issued publications with very interesting statistical data (1929, 1930). 

2) In the Indonesian states education is given both by the Government and by pri- 
vate initiative. In the “Long Contracts” the governments of the states undertake 
strongly to further the cause of popular education, and considerable amounts are now 
being spent for education in the states. 

*) In 1919 (Bijbl. 9369), the Government announced its plan for decentralisation in 
education; these plans will soon be put into practice, perhaps for elementary and tech- 
nical agricultural education also. 
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Moreover, this popular education hides a lever, the central 
standard education, which can, already to-day, further develop all 
those who really desire it, and which in the future will lift up the 
whole of popular education to a higher level, now already repre- 
sented by the six-years indigenous elementary school. The link 
school, that invention of genius, full of the essence of synthesis, is 
already making a bridge between this popular education and the 
university, a bridge across which soon the best will pass in their 
thousands, when the process of self-renewal has given to society 
more mobility, more progressiveness, and more productivity, 
socially and economically. 

This solid basis of education must concern us all still more than 
the work, in itself not less worthy of appreciation, which has been 
established in higher regions, and which has found a solid top in 
the principle of concordance working even in the lowest layers of 
popular education and giving to the Indonesian the best that has 
been conquered by centuries of struggle in the West. If in the 
coming years, a similar expansion could be given to elementary 
trade and agricultural education, for which the right organisation 
has already practically been found, then it would appear that an 
excellent piece of work has been delivered from the workshops of 
the spirit of the West, which will enable millions of inhabitants of 
the overseas territories to devote themselves on their side also, 
with conscious strength and devotion, to the great labour of 
synthesis. 


Kat Angelino [I 17 


CHAPTER IV 
THE CONSTRUCTION OF SOCIETY 


Society and state 

If this subject is now chosen after we have described the ad- 
ministrative system, justice, and education, and before we attack 
the subject of the next chapter, which will be political construc- 
tion, there is a good reason. Society and state may in the spoken 
language indicate a rather vaguely defined complex of ideas. 
Even in sociological literature there are very different criteria for 
their being, their origin, and their cohesion, but the vagueness 
which exists in the use made of these terms does not prevent 
there being a general consciousness that society, the living, mov- 
able, always changing, society of men, must be considered as 
the primary creative force which produces from its fruitful soil 
language, custom, culture, justice, forms of production, countless 
connections and associations of persons and groups of persons, the 
political form, and innumerable other things. 

All these results of co-ordination and co-operation between 
struggling groups of humanity must not, however, be considered 
as separate independent forms, as though they stood outside the 
living organism like a sort of house which gives cover and protec- 
tion. On the contrary, these relations appear to us thoroughly or- 
ganic. Language, custom, culture, state, law, etc., are all nothing 
but different aspects of social life and social need, organs or or- 
ganic functions of the community by which it expresses itself. 
Just as in biological life organism, organ, and function present 
a complex unity which cannot easily be analysed, in which 
the whole makes the organs subservient to itself and to a har- 
monious division of the task, and where, at the same time, the 
bad functioning or the interruption of one organ may destroy the 
whole organism, in the same way one also detects in social life an 
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uninterrupted, reciprocal influence of an incessantly varying 
society and of its functions and organs. State organisation, essen- 
tially one of the expressions of social life, is in its turn an active 
causal factor amidst the component parts of society, the persons 
and the groups of persons, and in this secondary aspect the state 
acquires in the mind of men a value of its own, independent of any 
aim, and becomes, as Barth expresses it1), a central organ that 
tries to dominate the other growths of social life, instead of being 
exclusively serviceable to them in agreement with its essence. 
This connection, which is difficult to divide, and which shows 
us a state at the same time as a means and as an aim, aS an organ 
of living society and as its central leader, should not cause us to 
neglect the true relation which indicates society with its conscious- 
ness, its differentiation, and its spiritual and moral force, as the 
ever-changing soil from which the idea of state and the organi- 
sation of state are born. They can, as a rule, be nothing more 
than a relatively faithful reflection of the social, economic, intel- 
lectual, moral, and spiritual forces in society, and of the parts and 
cells which compose it. There are exceptions which may some- 
times make the genetic connection between society and state 
organisation less evident, but they do not affect the natural rule. 
It is necessary to give our full attention to this point when we 
enter the colonial world. For nowhere in the development of man- 
kind does one find such a fundamental contrast to the postulate 
indicated above, and that precisely in this environment and in our 
own period. For here one sees adult Western state organisation in 
the midst of primitive divided Eastern communities of which the 
miniature spheres disappear into nothingness compared with the 
gigantic dimension of the social horizon with which a similar 
Western state organisation would correspond. Such an unnatural 
contrast can always be expected to some degree when political 
unity is imposed upon a number of social units that are not yet 
highly developed. The contrast was there in the first periods of the 
national states of Europe that had been forged with blood and 
iron. It existed in the Eastern states under their absolute Rulers, 
but it had not the sharpness of modern colonial relations because 
in the middle ages and in the East a definite mystical need solved 
the political contrast in a religious connection between the auth- 


1) P. Barth: Die Philosophie der Geschichte. 
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ority of the Ruler and the small popular communities, whose 
essence harmonised with the static relation of earlier periods. 

Modern state organisation, which is making its entrance every- 
where in the colonial world, and which in the Dutch East Indies 
will soon deserve to be called full-grown in the twentieth century 
sense of the word, could not rest upon such a passive relationship. 
It requires a dynamic society moved by gigantic forces, and wide 
or even wider than the limits that have been drawn to state action. 
In a natural growth, the state, being a form of social life, follows 
this life. In Europe, therefore, where the most powerful centres of 
society, scientific, commercial, industrial, religious, social, party, 
and other organisations, have already for a long time transgressed 
the national frontiers, it is, notwithstanding the setback of 1914, 
and the reactionary customs policy of various states, a foregone 
conclusion that sooner or later states, however hestitatingly, will 
be forced by events to follow in the direction which an evergrow- 
ing consciousness of international inter-dependence indicates to 
them. 


The great contrast and its solution 

In the colonial world we now see an entirely different relation. 
There, a modern society, always actuated by an urge to create, 
and producing, among its many forms of expression, a state or- 
ganisation, does not exist. On the contrary, we see the Western 
state organisation sowing in the Eastern social soil germs by 
which it hopes to develop the carrying power on which one day it 
can rest as an organic life-form of Eastern society. In this way we 
see, as a result of the colonial relationship which gives to the 
West of the twentieth century political leadership over large parts 
of the East that has, socially, economically, and scientifically, 
remained far behind, a situation which is entirely unnatural and 
which gives rise to an exceptional state of affairs in every field of 
state activity. 

It is, indeed, in the same light that one must look upon the 
contrast between our Western schools and universities and the 
Koran or pesantren school, the real genuine popular school, the 
only one which the population would appreciate if left to itself. In 
the same light also, one can see the opposition between Western 
big enterprise and the rural sphere that surrounds it, a contrast 
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which impresses everyone who sees it. The Surabaya Handelsblad 
recently gave a description of this contrast, which, as one should 
not forget for a moment, really also applies, perhaps to a larger 
extent, to the contrast between Western state and Eastern society 
that now interests us. In the same light, finally, does one see the 
contrast between modern fast traffic and the footpaths between 
the dessas, wage earning and mutual assistance according to cus- 
tom, the cinematograph and the wajang play, the journalist and 
the dalang who displays the wajang play, industrial agriculture 
and the closed produce-economy of restricted genealogical or ter- 
ritorial circles. 

Mr. Zentgraaff sketched this striking contrast, which is percep- 
tible everywhere, as follows: ?) 


“Yonder, in the wide plain, the life of the population retires 
into quiet little houses, hidden in the caressing shade of trees and 
shrubs. It is the time of the harvest, and gladness and generosity 
are in the air of the dessa. It is the time of fanen which brings with 
it wedding and festivity. The sonorous voice of the gamelan calls 
people together from far and wide and they sit in a circle with the 
quiet and familiar satisfaction of those whose desires do not go to 
far and distant things. It is the time of great rural charm, and the 
life of the peasant moves again in the ancient patriarchal forms. 

Here in the factory with its shrill life, perfected industry moves, 
and the rapidity of machines transcends the slow capacity of even 
the Western mind, which cannot picture to itself anything like a 
turbine with 9,000 revolutions per minute.... The whole of this 
ingenious steel and iron construction labours and thumps, and in 
every phase of the mechanical and chemical process the raw ma- 
terial changes in essence and in structure. Over all this rises the 
deep voice of the mill giants, the awful noise of the breaking and 
crushing cylinders, and all the din of the mill battery swells out 
into a dull buzzing song, which is the festive chant of industry, 
while the throb of all these monsters shakes the earth far away in 
the neighbourhood’’. 


In most of us who visit such an enterprise only on rare occasions 
the feeling involuntarily arises that we are standing in front of a 
daemonic force, represented by these crushing machines, and in 
this frame of mind we feel all the more inclined to extol the rural 
quiet outside. Perhaps both conceptions of the contrast are mis- 
taken, as we have pointed out on earlier occasions. The so-called 


1) H.C. Zentgraaff in the “Soerabajasch Handelsblad’”’, 30th May-3rd June, 1927: 
Van Westersch Grootbedruf. 
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daemonic machines are no more daemonic than their intellectual, 
economic, social, and political counterparts, which form an indes- 
tructible whole with the technical and traffic developments of our 
time, including modern state and international organisation. 
Social legislation, old age pensions, popular education, the pro- 
tection of women and children on the large scale known 1n our age 
are simply inconceivable without this technique and organisation. 

One might imagine that the idyll of the East could be protected 
if it were surrounded by a wall, but it is too late for that; the 
thinking East itself does not want this idyll any longer. Soon it 
will look with distinct hostility upon all those who want to protect 
its peoples, its institutions, and its methods of production against 
all modern influences, as though they were monuments of nature, 
calling them eremies and reactionaries. And the Young East is 
entirely justified in taking this attitude. The great contrast must 
be weakened and dissolved. The only means of achieving this 1s by 
the development of the East itself, the dynamising of its society. 
Western state organisation, by using all its strength to advance 
this social evolution, gives the best proof of its earnest wish to 
make its own wide sphere correspond with an equally wide social 
horizon in order to call forth a natural relationship between socie- 
ty and state. Inversely, too many members of the Eastern élite, 
even in the Dutch East Indies, form unwillingly the main obstacle 
towards political autonomy, because, blinded by the unnatural 
situation which is bound to accompany colonial relationships, they 
consider political organisation as a primary, and social organisa- 
tion only as a secondary, consequence. 

If it were different everybody would learn to understand the 
real state of affairs and would immediately concentrate all atten- 
tion upon the socially divided and economically extremely weak 
society, while political independence would be brought nearer au- 
tomatically by every social action however insignificant. As long 
as the activity of the authorities in the matter to be described in 
this chapter occupies such a dominant position, merely because 
private Eastern initiative still does so little, the description of 
political construction in the following chapter must place in the 
foreground various unnatural consequences of colonial relation- 
ships, which under existing circumstances have become almost 
natural. 
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Many people would perhaps like to recall that in the West also 
the state has taken upon itself a considerable share of social ac- 
tivity, and that therefore the situation in thecolonial world is not 
so fundamentally different. They forget that in the West all com- 
plaints as to excessive interference by the state are altogether 
one-sided. The forces which come forth from Western society 
charge the state organisation in its capacity of their servant to 
perform a number of functions which the citizens themselves 
deem necessary, and whose performance they have entrusted to 
the state. But if these citizens consider that some interest can be 
better dealt with by themselves, they simply remove this interest 
from state control, as often happens, for instance, in the case of 
education. In view of the fact that society may be called a unity 
of contrasts, it is not surprising that almost every measure taken 
by the authorities is felt by some part of the citizens to be state 
compulsion; and since disagreeable impressions sink much more 
deeply into memory than neutral or pleasant impressions, it is not 
surprising that the legend of a tyrannical and always interfering 
state is so generally credited in the West. 

Anybody looking upon the political practice of our day from a 
less one-sided point of view must recognise that things happen 
really in the opposite way —- that the citizens are continually de- 
veloping a greater power in their varying majority, and that 
nobody else is completely responsible for the extent and the con- 
tent of state activity. Remarks about the way in which convic- 
tions formed within society crystallised, and about the more or less 
imperfect execution of these convictions by the authorities do not 
in the least affect what has been said. They may draw our atten- 
tion to imperfections in our electoral system, in our parliamentary 
forms, or to the way in which bureaucratic methods creep into our 
public life; they may show regrettable defects of demagogic: 
practices on the part of political parties, the press, etc.,but all this 
concerns the method and not the principle itself. 

We have shown, at the same time, the naturalness of the rela- 
tion between state and society in the West, and the unnatural- 
ness of that between the Western state and the highly divided 
society of the Eastern colonial world. We have also demonstrated 
that the modern state organisation which has been constructed 
in the Dutch East Indies, by its care for social evolution, is erect- 
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ing the only suitable basis for a wholesome political development. 
Never, however, will it be possible to effect a healthy evolution 
or a natural relation between society and state, let alone complete 
political autonomy, unless the Indonesian bourgeoisie (and in the 
first place its élite) begins to co-operate with the authorities, and 
assists them in their task, even taking it over in part. As soon as 
this happens, the point of gravity of government activity will 
automatically move toward the social sphere of the bourgeoisie, 
which in the colonial world too must become the living source 
of all initiative and action in the public cause. 

An appreciation of this general truth is perhaps more illuminat- 
ing than the most detailed knowledge of what the authorities in 
the East Indies have really done in the way of social construction, 
or what they intend to do. Society is still more many-sided than 
the individual. Its needs are still more extensive and much more 
varied. A description of the construction of society must therefore 
in any case be restricted to a sketch of its main lines— only a few 
of its prominent aspects can be placed in the light, and it must 
be left to the reader to complete what is missing in accordance 
with his own inclinations. 

But, if it were a generally admitted truth acknowledged by 
everybody that society itself ought to function as a living, ger- 
minating soil, and that all educational work remains vain as long 
as this soil is not enriched, fructified, irradiated, and induced to 
produce a stronger and nobler growth, this chapter could really 
be left out altogether. For, in comparison with that fundamental 
principle, it matters little to learn where and how the incidental 
initiative and the specific activity of the authorities exercise stim- 
uli upon society, which inversely ought in fact to charge the 
authorities on its own initiative with all social and other cares 
which it desires to see centralised, and which it wants to further 
through a compulsion derived from the general will of the people. 


State organisationin the colonial world 
In the previous description of the administrative system, of 
justice, and of education, we have already indicated the basis and 
the indispensable preparation for all social and political work. 
Administration, police, justice, and education develop in a natural 
growth as was favoured by circumstances in the West in the same 
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measure as society evolves. This evolution tends to a large 
extent to transfer the activities in the sphere of police, justice, 
and education and also those concerning traffic and communi- 
cations etc., to the central or local government. The interest 
which everybody has in public order, security, justice, traffic, 
irrigation and drainage, and so on naturally indicates these func- 
tions as part of the activity of the authorities, and all social forces, 
however different their nature may be, can usually accept their 
official exercise with equanimity. But when there is a vivid con- 
sciousness of special interest, as is the case in Holland in the mat- 
ter of education, there can be no question in the long run in a mod- 
ern society of exclusive regulation and execution by the govern- 
ment. The government has then to be satisfied with general guid- 
ance, the indication of norms, and supervision. This restricted 
activity again is useful to all in the same measure. Otherwise, 
however, the citizens, with their inexhaustible power of organisa- 
tion, take the initiative, in order to advance, in various forms 
within the general frame, their special varying interests. In this 
way manifold forces work with or against each other inside soci- 
ety and it may take a long time before in various fields a sufficient 
understanding of the interest common to all breaks through, and 
makes all agree to give to the state at least the power of indicat- 
ing norms and of exercising supervision. With regard to industrial 
and commercial enterprise and labour questions, state interven- 
tion has for a long time been considered as something evil. 
Western society often feels a great hesitation in bridling, by a gen- 
eral acceptance of norms from above, the initiative of the forces 
born from its differentiation, and upon whose reasonable freedom 
its future, indeed, depends. With more difficulty still will it con- 
sent to entrust to the state exclusive care for the spheres of 
interest which are most intimately connected with its existing 
social differentiation. 

In this way society in the West displays a certain jealousy 
towards the state, although the latter is nothing, from phase to 
phase, from form of growth to form of growth, and could be noth- 
ing else, than an expression and a form of the life of the national 
community and of its common will. The case is very different in 
the colonial world. Not only is care for the genera] interest readily 
left there to the authorities but moreover the field of action that 
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in the West is more particularly considered to be that of society 
remains fallow, simply because in the East there is no society in 
the modern sense but only an agglomeration of tens of thousands 
of small and isolated genealogical, territorial, or functional com- 
munities. The idea of state continues very often to be embodied 
in the village republic, the natural correspondent of village 
society. It is only when Western state organisation enters the 
territory of these closed village societies or encroaches upon the 
greater circles which are still felt as being closed, that the kind of 
jealousy, ill-will, and dissatisfaction which is also felt in the West 
begins to reveal itself. Otherwise, there is a tendency to treat all 
state interference with indifference. The frame of mind finally 
depends on the trouble or the comfort which is brought about by 
it, but the real principle born from the desire for self-assertion is 
usually absent. 

In these circumstances, Western state organisation is compell- 
ed to call forth social consciousness and forces and to develop 
from the tens of thousands of isolated communities that wide and 
lofty social sphere from which in normal circumstances it would 
itself have been born. The state is thus engaged in calling into 
existence its unborn mother, the society that fits it. This is an 
unnatural and audacious action which is bound to cause innumer- 
able difficulties, misunderstandings, and contradictions, although 
nothing can be proved against the rightness of this action. There 
is no other way, and as the state proceeds along it, misunderstand- 
ings and contradictions will disappear. 


The Western structure of unity and 
Indonesian society 

The construction of Oriental society under the aegis of colonial 
policy is, in the Dutch East Indies too, mainly a process of ce- 
menting upon gigantic dimensions. It takes place in two entirely 
different spheres of government activity, which, however, in prac- 
tice are not always easily distinguishable. On the one hand, one 
sees the authorities building up a Western structure of unity 
which keeps together and draws upwards a divided Eastern socie- 
ty. On the other one sees them busily calling forth an organic pro- 
cess of growth inside this Indonesian society. In view of the fact 
that the latter may be called the real task of the colonial authori- 
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ties, the Western structure of unity must be regarded as a means 
to an end, manifesting the reality of the great unity till it reaches 
the smallest dessa, and in so doing radiating the influence of unity 
in an indirect way, at the same time contributing directly and 
immediately to the widening of the limited circle of Eastern social 
consciousness. 

In the first chapter we outlined an administrative organisation 
which reveals explicitly to tens of thousands of Indonesian social 
units, from Sabang to Merauke, from Bantam to the Talaud Ar- 
chipelago, the power and the will of the idea of unity embodied in 
Dutch leadership. This all important result is brought about al- 
though Dutch leadership in directly administered territory acts 
mainly through the intermediary of an Indonesian administrative 
corps usually recruited locally and of popular chiefs, and of Indo- 
nesian Rulers in autonomous states. Although this Western 
structure of unity super-imposed upon the countless variations of 
regional administrative organisation is accepted passively by the 
population, we may be sure that its actual presence works deep into 
the minds of the people and has prepared the soil for more direct 
influences which are being exercised for the benefit of the organic 
development of the population through the same administration. 
Although the Dutch and the Indonesian administrative corps now 
exercise in both functions the will to unity, these functions are to 
be sharply distinguished in principle. In their capacity of bearers 
of authority, they form the steel structure of unity, they are re- 
presentatives of the state without its corresponding society, and 
their activity is directed towards the present. However, in their 
efforts to call forth budding organic life in the small communi- 
ties within their official areas they are also, in fact, themselves 
organs of these small societies functioning as such by order of the 
state. In this dual character they are, therefore, also social forces 
of first class importance, and their activity is simultaneously 
directed towards the future. 

Judicial organisation is rather in the same position. Justice is 
administered in the name of the Queen throughout the Dutch 
East Indies above and by the side of Indonesian regional and village 
justice, and it should therefore be looked upon as an attribute of 
Western mechanical unity imposed from above. In this capacity 
it has undoubtedly everywhere made a great impression on the 
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popular mind, and is thus preparing the future popular conscious- 
ness. In so far as government jurisdiction is active in its efforts 
to move Adat law and judiciary towards development along its 
own lines (a task which in autonomous states and also in large 
parts of the directly administered territory where indigenous juris- 
diction is being continued and has been entrusted to the adminis- 
trative officials), it is also a living organ of the small Indonesian 
societies, which enriches and fructifies indigenous cultural pos- 
sessions, and its activity is directed towards the future which must 
provide the state with living roots drawing life-power from the 
motherly soil of Indonesian society. 

The organisation of education which links the smallest village 
school to the university is also a part of the structural building 
of unity of the Dutch authorities. The generally formative elemen- 
tary education, trade and agricultural education especially is 
entirely adapted to the development of indigenous society. It 
widens and enlivens small spheres that have been darkened by 
ignorance. It is directed towards the future. It already promotes 
initiative in indigenous society, calling forth various endeavours 
towards support of state activity or towards changing it into 
social action. People are already establishing their own schools 
for spreading generally formative and technical education. We 
can already see, therefore, a hopeful beginning, which by no means 
stands out as an isolated instance, although it must unhappily be 
recognised that we might be much further if the élite had under- 
stood earlier the real relation between state and society. Notwith- 
standing all unnaturalness in the existing relation between state 
and society, we see that the method followed is beginning to pro- 
duce good results, and that the state may succeed in calling into 
existence the wide society which it needs. Unity of coinage 1), a 
gradual unification of weights and measures 2), linguistic unity 
(Dutch and Malay) furthered by the authorities, all this throws 
forth influences which must encourage the consciousness of unity 
in this fragmentary society. 


1) G. Vissering, Muntwezen, Handel en Bankwezen, in “Neerlands Indié’’, 1929, II, 
p. 182 sqq. Cf. also Muntzuivering in the Communications of the Government about 
matters of interest and importance, May 1929, Col. 63 sqq. 

2) Year Book of the Department of Agriculture, Industry and Commerce in N.I., 
1928, p. 270 (Stbl. 1928, 255 and 256; Bijbl. 11747 and 11916). 
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Traffic and Indonesian society 

The system of communications created by the authorities is in 
this respect also of the greatest importance. Roads, railways, 
tramways, harbours, the telephone, the telegraph, the post, wire- 
less, shipping, air transport are the great factors which put an 
end to isolation. Here also, we see that the active interest shown 
by the population is growing. In territories where the cultivation 
of coffee and rubber, for instance, is closely dependent on a good 
system of bridges and roads, it has on its own initiative asked for 
their construction or extension, declaring itself ready to contri- 
bute in money or in labour. Here, then, is a good instance of the 
will to progress which is developing in indigenous society, and of 
which few people would have dared to dream in 1900. 

Dutch private initiative has also not remained inactive in this 
matter. It has given the Indies thousands of kilometres of roads, 
railways, and tramways — regular shipping connections with 
Europe, Asia, America, Australia, and between hundreds of ports 
in the Archipelago itself, as well as the growing air traffic between 
Holland and the Indies, and even a few airlines in the Indies them- 
selves. To give an idea of the enormous expansion of traffic, we 
may mention a few data. In the days of the Indonesian Rulers 
and the Company little was done in the way of road building, 
though more than is generally admitted. The great road of Daen- 
dels (1808—1811) connected and continued large tracts of roads 
made by the Company. Since his day there has been at any rate one 
decent road through the whole length of Java. Gradually an ex- 
panding network of roads and ways, often made and kept up by 
labour in payment of taxes, radiated from it. The labour of people 
who are unschooled, untrained and unselected is not very efficient, 
and those who have sometimes looked at their work can well un- 
derstand this. Non-metalled roads and secondary gravel-roads 
can perhaps be made in this way, but the first-class roads which 
traffic now requires can only be made by the most modern tech- 
nique. One half of the roads in the Indies has now been asphalted ; 
selected paid labour and technical direction alone can do this. The 
total length of excellent roads is already more than 60,000 kilo- 
metres, not including all kinds of landways. On these roads there 
is a vast number of motor cycles, cars, and omnibuses, which are 
very popular with the population. The number of these modern 
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vehicles already exceeds 100,0001). The influence of this circulation 
upon the mentality of the population is perhaps larger than all 
other educative means taken together. Traffic brings trade, and 
trade makes commercial agriculture and small industries worth 
while. We have repeatedly explained in the first volume what all 
this means, and shall not have to insist upon it here. The Karo 
plateau (East Coast of Sumatra), which a few years ago was still 
the scene of primitive conditions and of horrible customs, has 
been linked up with world traffic by a road so that the population 
has been enabled to make its agriculture pay commercially. Now 
it has become well-to-do, progressive, and fairly energetic, and 
it is more accustomed to the use of the most modern means of 
transport than some villages in Holland. 

As regards rail-and tramways, they have been extended in half 
a century in such a way that their capital investment is now al- 
most 1,000,000,000 guilders and their length nearly 10,000 kilo- 
metres. Java especially is well provided and within a short time 
Sumatra also will be covered with a railway along its length. Pri- 
vate Dutch initiative has greatly assisted the State. Among these 
companies the Netherlands Indian and the Deli Railway Com- 
panies deserve special mention. It may be said that when certain 
projects still in the course of execution have been realised, all rea- 
sonable requirements will be satisfied. As in Europe and espe- 
cially in Great Britain, these railways have greatly to suffer from 
the competition of motor omnibuses and lorries. Even here the 
Indies are beginning to display ultra-modern conditions. 

The same things can be said about shipping. .We may point to 
the impressive group of steamship companies —- Nederland and 
the Rotterdam-Lloyd, the Java-China-Japan line, the Ocean and 
a number of foreign companies which connect the Archipelago 
with the world. It can be understood what this means to the In- 
donesian population when it is remembered that its exports 
amount to hundreds of millions of guilders in agricultural pro- 
duce. In 1924, its export (mainly of copra, rubber, coffee, and 
pepper) amounted to 211 million guilders in the islands outside 
Java, which was higher than that of all the great European enter- 
prises taken together (mainly tobacco and rubber) with their 


1) See the Statistical Annual Reviews of the D.E.I., issued by the Central Office for 
Statistics in the D.E.I. under the heading “Communication’’. 
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export valued at 204 million guilders. In Java the produce of Eu- 
ropean enterprise is still of more importance than that of the popu- 
lation, especially since cane sugar, with exports to a value some- 
times of 500,000,000 guilders sends the total figure up. In Java 
also, nevertheless, the export of indigenous produce (kapok, to- 
bacco, copra, and cassava) had reached in 1924 the figure of al- 
most 100,000,000 guilders 1). The total figure of the export of 
agricultural produce by the indigenous population of the whole 
Dutch East Indies is now over 400,000,000 guilders, almost half 
that of the exports of European enterprise. Such figures are signi- 
ficant, and they give rise to even higher expectations for the fu- 
ture. Without the stimulus, direct and indirect, of big foreign 
enterprise, of a foreign Asiatic middle-class, and of traffic, there 
would have been no possibility of such progress. 

Shipping within the Archipelago has equally increased. The 
Koninklike Paketvaart Maatschappy with a fleet of about 150 
steamers plays a great part here. 

“No fewer than 330 harbours’’, says Mr. Hummel] ”), “are served 
by the K.P.M. and many other harbours called at only irregularly 
must be added. If one includes the means of transport which are 
put at the disposal of commerce by other shipping lines, one can 
undoubtedly speak of a busy, prosperous, and continually increas- 
ing traffic. Comparative figures concerning the transport of goods 
within the Archipelago are not easy to give, but as regards the 
transport of travellers we find it put down that in 1869 the packet- 
steamers transported 48, 272 passengers, while in 1927 this figure 
had risen to 1,269,945. This does not take into account the trans- 
port of passengers by the many steamers which do not belong to 
the K.P.M., and by indigenous sailing vessels’. 

The same author reminds us (on page 261) of the liberal policy 
followed by Holland in this matter. Coastwise traffic, he says, 
was formerly allowed only to Dutch ships, to ships domiciled in 
the East Indies, and to indigenous craft. The main part of these 
regulations has now been abolished: 

“Coastal traffic nowadays is also allowed to ships under a for- 
eign flag, except for a few restrictions which mean so little that, 


1) C. Lekkerkerker: Oeconomische toestand van Java in 1928 (“ Meded. no. 4 van het 
Nederlandsche Java-Instituut’’, April 1929), attributes the favourable economic si- 
tuation to the large increase of the export of purely Indonesian agricultural produce. 
Cf. also M. B. Smits: Over den landbouw in N.I., 1929, p. 90 sqq. 

2) A. C. Zeeman: Het Verkeerswezen te Water (“Neerlands Indié” 1929, II, p. 252 


sqq.). 
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practically speaking, the whole Archipelago is open to ships of all 
nations’ !). 


There will be no harm in pointing out, especially when describ- 
ing the construction of society, that Dutch colonial policy is char- 
acterised by an unusual spirit of free trade, an open door policy 
of the most undiluted kind. Art. 129 R.R. decrees that tariffs for 
imports, exports, and transit are to be fixed by law. It was not 
until 1865 (Stbl. 99) that the East Indian tariff law was passed. 
The strongly differential system of protection in favour of the 
industry of the mother country which had hitherto existed was 
much weakened. Some people endeavoured to break a lance in 
favour of the conception that the whole kingdom should be one 
tariff territory, a policy of combining free trade with protection. 

Minister Van de Putte did not accept this view. In his explana- 
tory memorandum he declared: 


“Holland and the Indies may politically form one State, but ad- 
ministratively and economically they certainly are not one. To 
exempt, therefore, Dutch linens or cotton prints entering Java 
while keeping a tariff on foreign goods would only tend to assure 
factories in this country a perpetual protection. Duties on foreign 
linens, and all other duties, would henceforth reallv be differential 
duties.”’ 


And this had to be said just at the time when it was intended 
gradually to abolish all differential rights 2). 

On January Ist, 1874, a new tariff law was introduced (Stbl. 
1873, 35). Although modified from time to time, this law is still in 
operation. It has put an end to all differential rights. The text of 
this law, frequently modified, was re-published in its entirety in 
1921 (Stbl. 346) and again in 1924 (Stbl. 487). Since then, it has 
again been modified and added to by some further laws (Stbl. 
1925, 292, and 1927, 310). 

All foreign and Indonesian capital and all spirit of enterprise is 
also admitted without discrimination to carry on agriculture, 
mining, commerce, banking, industry, and fishing. All import 


1) Coastal navigation of foreign ships is now permitted everywhere in the East In- 
dies except in the so-called closed harbours of directly administered territory. 

*) We have had a similar dispute in our colonial literature recently. Cf. J. J. Schrie- 
ke: De Indische Politiek, 1929, p. 150 sqq., and M. W. F. Treub: Nederland-Indonesté 
(“ Politiek-Economisch Weekblad”’, 4 Oct. 1929). In discussions of this kind nowadays it 
is no longer the economic considerations but the political conceptions, especially the 
strengthening of the Commonwealth bond, which dominate. 


THE CONSTRUCTION OF SOCIETY 273 


and export is treated in the same way by the treasury, and when 
the tariffs are compared with those of other countries it will be 
difficult to assert that the treasury is very exacting 4). In the 
Dutch East Indies one sees, likewise, with the exception of a few 
insignificant so-called closed harbours, the coasting trade open to 
all nations in a liberal fashion which is certainly anything but 
universal. 

The meaning of this for indigenous social construction cannot 
escape attention. Holland is this respect takes up a lofty stand- 
point which is not yet generally adopted by mandatory powers. 
Indonesian society is thereby brought into contact with the very 
best produce, energy, and equipment which the world can offer. 
This society can therefore profit from the best and cheapest articles 
and choose the best market for its own produce. The Dutch indus- 
trialist, merchant, agricultural exporter, and others must there- 
fore answer the highest requirements, or else they are pushed out 
by others who are more energetic, produce better goods, or have 
more relations with the world market than they. In other words, 
stimuli to economic progress are admitted unhindered from the 
whole world, while a national monopolistic policy would erect a 
formidable barrier and would furthermore easily lead to a slacken- 
ing of Dutch industrial and commercial energy. Indonesian socie- 
ty would therefore be doubly harmed and its chances of develop- 
ment would be diminished in no small measure. 

The post, the telegraph and telephone systems, which also be- 
long to the system of communications, again show the great mobi- 
lity which stimulates progress in Indonesian society by the help 
of the most modern means. The Government postal service has 
about 600 offices which, moreover, offer an opportunity to the 
population of depositing its money at a moderate interest in the 
safest manner (Stbl. 1897, 296; 1917, 672; 1927, 215; 1923, 18) 2). 
This institution is continually growing in popularity, although 
results might be better if the population had more sense of the 
future and were more inclined, therefore, to save. Internal postal 
communications in 1929 numbered about 90,000,000 items, and 
the foreign post over 25,000,000. Postal receipts cashed in inter- 


1) Cf. Government Chronicle and Directory 1931, appendix F.F. 
2) W. Huender: Overzicht van den economischen Toestand der Inheemsche bevolking 
van Java en Madoera, 1921, p. 241. 
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nal traffic amounted to over 11,000,000 guilders, and postal or- 
ders to 135,000,000 . The Government telegraph service had at the 
end of 1929 over 1,200 offices, 33,000 kilometres of wires, 12,000 
kilometres of submarine cables, and 1,300 of land cables. In the 
same year 14 million inland telegrams and an almost equal num- 
ber of foreign and transit telegrams were dealt with. Wireless sta- 
tions transmitted over 400,000 inland and 350,000 foreign tele- 
grams. The Government telephone service had 347 offices, 42,000 
kilometres of trunk wires and cables, and 280,000 kilometres of 
local wires and cables. 

Taking into account the area and the millions of the population 
we shall not find the figures amazing. Moreover, a by no means 
small proportion of these figures is due to the activity of non-Indo- 
nesian groups. Nevertheless, they are highly significant. They 
prove that the Government assisted by private initiative has built 
a structure of organisation, from the point of view of traffic as 
well as in other directions, which is strong and absolutely indis- 
pensable to the development of Indonesian society, and which 
expands from year to year, sometimes with great bounds. Trans- 
port is the skeleton of society, the organs of which cannot develop 
without it. A system of popular education without a system of 
communications is worse than useless, and welfare policy would 
under the circumstances remain barren. 


The influence of foreign groups upon the 
Indonesian population 

Without the activity of the Western spirit of enterprise and 
without that of foreign Oriental groups — among them the Chi- 
nese, numbering 1,200,000 — this system of communications 
would have been simply unthinkable 1). But the chances of devel- 
opment in Indonesian society would then have been much dimi- 
nished. According to some people, it would be still better for the 
indigenous population if there were no Chinese, Arabs, British 
Indians, Japanese, and private persons from the West, who are 
alleged to skim the milk and leave only the watery residue to the 
population. One hears words like ‘drainage’ used and sees calcula- 
tions of the millions which annually leave the country, while it is 


1) J. Gerritzen: De Welvaart van Indté, 1926, p. 27, who says that without the sugar 
industry the network of railways and tramways of Central and East Java could not 
exist. 
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pointed out that Indonesian society would show far healthier and 
more normal relations if all these profits could remain within the 
country. These critics consider also that the Indonesians them- 
selves should form the whole bourgeoisie which is at present recruit- 
ed for the greater part from other groups of the population. The 
Indonesians should likewise produce the hundreds of big enter- 
prises engaged in agriculture, commerce, banking, shipping, min- 
ing, and industry, own them and conduct them; whereas at pre- 
sent they are usually in the hands of Western capital and intellect. 
It is even thought that foreign activity will prevent the growth 
of Indonesian society above a certain point. It is therefore neces- 
sary again briefly to review this problem, to which we have al- 
ready given much attention in the first volume. 

It isa fact that indigenous society would be much more normal 
if it could fulfil the functions of a bourgeoisie from within itself. 
There is little utility, however, in putting this problem in a way 
which disagrees with actuality. If Indonesian society could 
do all this, there would be no more need of the present colonial 
authorities than of the equally indispensable foreign directors of 
large and small enterprises in agriculture, trade, shipping, etc. In 
fact, this activity of Dutch and other capital, intellect, and energy 
fulfils a function similar to that of Western state organisation. 
Both fill a vacuum and fit together a structural building which, 
considered from the point of view of Indonesian society, appears 
to be mechanical. But both excercise directly as well as indirectly 
an influence which calls forth from this social soil a stronger or- 
ganic life. 1) 

As indigenous society reacts to this more and more, the number 
of middle class people within it will increase, and at the end of its 
evolution, big industry need no longer remain outside it. In the 
Dutch East Indies, there are already some hundreds of thousands 
of peasant households in better condition; tens of thousands of 
educated people in government service or in the liberal profes- 
sions, and furthermore, especially outside Java (Lampongs, Palem- 
bang, Minangkabau, South Celebes, and among the coastal popu- 
lation), tens of thousands of traders and directors of small enter- 
prises who are well-to-do; and there are even a number of indi- 


1) M. B. Smits, op. cit. p. 114—-122 pointing to the stimulus exercised by Western 
agriculture upon Indonesian agriculture. 
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genous enterprises far larger than the average middle class busi- 
ness 1). This points towards capacities which may undoubtedly be 
deemed to be more generally present, but it does not alter the fact 
that an indigenous bourgeoisie engaging in middle class and big 
enterprises as a general phenomenon, not as an incidental one, 
postulates an entirely different basis from that which society can 
at present offer. The Government has recently created a commis- 
sion to study the problem of the lower middle class and has 
thus proved its intention to take a hand in its development and 
organisation. The hopeful beginning which already exists will 
undoubtedly increase in significance all the more quickly if the 
Government supports the growing movement which it has itself 
called into existence in the right way. 

Those who, while waiting for the dynamising of indigenous 
society, wish to expel Chinese, Arabs, and other foreign middle 
class people, and to exile from the Archipelago Western capital 
with its organisation, intellect, and technique, would act as un- 
wisely from the economic point of view as those who, for the sake 
of the development of village republics, wish to abolish colonial 
Government and to proclaim an Indonesian republic. In this way, 
one would completely destroy the structure which gives strength 
and unity to indigenous society, and in this society the elements 
required to put a new structure in place of the one destroyed can- 
not yet be found. Communications, trade, and production would 
shrink. The State would not enjoy a quarter of its present income 
and would immediately have to scrap all education, welfare, and 
other social activities for which no further money would be avail- 
able. 

The course of events would, moreover, certainly not be so 
simple and systematic. Nothing less than a complete débacle 
would result from following this fantastic policy, which is perhaps 
rarely publicly advocated but which none the less seems to be 
silently considered by many people as desirable in the interests of 
Indonesian social development. A large portion of the population in 
Java has to depend upon ground rent, wages, and the receipts from 
small trades dependent on Western big industry. The sugar in- 


1) J. W. Meijer Ranneft and W. Huender: Onderzoek naar den Belastingdruk, 1926, 
p. 10, and “The Economic Structure of Java, by the first author, p. 81, 1929; both con- 
tain useful statistics. 
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dustry alone gives work during the period of the sugar harvest to 
one million persons, each of course having his family. Indonesian 
society does not yet possess a highly developed economic activity 
of its own which could bring it an equivalent source of income or 
which could draw world traffic towards the Archipelago to the 
same extent ?). 

One may regret that steam navigation does not hold out a pros- 
pect that the primitive ways of indigenous shipping will be able 
to continue indefinitely, that the motor lorry is taking the place 
of the grobak; that the imported article does away with a part of 
domestic industry ; the sugar factory with the primitive mill; that 
service for wages is acquiring a position by the side of independent 
small agricultural enterprise and trade. It should be remembered, 
however, that owing to modern transport and foreign influence an 
unprecendented urge to progress is beginning to be felt by millions 
who are on the way towards becoming, however slowly it may be, 
a modern indigenous society, with the necessary knowledge and 
energy to utilise twentieth century technique and organisation. If 
one thinks of the modern sugar factory and of the hundreds of 
acres which feed it, and compares it with the small field that suf- 
fices for the primitive wooden sugar mill, one wonders what 
chance the latter has against the former. But this is not the right 
comparison. A spinning wheel should not be put against Man- 
chester, a prahu against an ocean steamer, a dukun against a 
modern clinic, for it is a grievous mistake to tie the Indonesian 
down to the limitations of his present social and mental condition. 

The drainage theory is guilty of similar economic mistakes 2), 
which need not be examined here. In so far as objections can be 
made from an Indonesian national economic point of view against 
the exodus of profits and against the presence of an outside tech- 
nical and organising superiority, it should not be forgotten that 
foreign energy is tapping new sources and is reclaiming waste 
lands, and that this same colonial constellation also produces the 
strongest influences in favour of economic progress, rational 
thinking, and the development of a sense of the future, as well as 
of technical and organising capacities. It 1s only with the assist- 


1) Ibid. p. 77 where this source of profit is estimated for Java at 15% of the national 
income (about 200 million guilders) which, increased by about 80 million guilders 
from export of Java produce, makes imports possible. 

2) J. van Gelderen: Tropisch-koloniale Staathuishoudkunde, 1927, p. 112—114. 
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ance of these qualities that indigenous society can progress. The 
material capital is, in comparison with these social forces, a very 
subordinate factor. The most valuable capital of every nation 
under the sun does not consist in its roads, its communications, 
its dwellings, its factories, and its provisions, but in its energy, its 
character, its intellect, and its industry which could in the course 
of twenty years re-create a large part of this material capital if it 
were to be lost as a result of a catastrophe. 

Even if it were possible to keep all the profits of enterprise 
within the Indies by compelling the Chinese and other groups to 
stop remittances to their country of origin; if the Hadj (pilgrim- 
age to Mecca), which causes some 30,000,000 guilders to leave the 
country every year, could be stopped altogether, the real for- 
mation of capital which must take place in the heads and the hearts 
of the Indonesian population would not be greatly assisted. To 
begin with, foreign enterprise would naturally not accept such 
treatment and would retaliate by diminishing or stopping its 
activities, which have a much greater stimulating effect, directly 
as well as indirectly, on Indonesian society than is generally ad- 
mitted. Even if the millions of foreign profits could be divided at 
the end of the year among the Indonesians, what would it profit 
them it they did not possess the desire to save, a sense of the 
future, the will to advance, and rational thought, which are infin- 
itely more indispensable than material capital for the development 
of Indonesian enterprises both large and small? Proletarians could 
certainly be made by such measures, but not men and women who 
can think and act independently. Conversely, hundreds of mil- 
lions of capitalcan be attracted without difficulty from the whole 
world capital market for the development of Indonesian society 
as soon as this society exhibits a satisfactory degree of energy 
and a sense of the future, in other words, a solid basis for con- 
fidence and security. 

When all this is realised, and when it is understood that capital 
is really a result and not a cause, it willalso be agreed that precise- 
ly owing to this foreign mechanical economic structure, an 
organic formation of economic values is taking place in Indone- 
sian society. It has already proved by the extraordinary develop- 
ment of indigenous export cultivation, which soon enough may 
have overtaken export by foreign enterprise, that it has a do- 
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minating significance in the formation of material capital. In the 
coming years, this will be proved still more explicitly, in particul- 
ar as soon as the Indonesian élite has learned better to under- 
stand its duties. The opening of higher functions in big industry to 
the more educated Indonesians who are gradually appearing on 
the scene gives the opportunity to Western enterprise and to the 
population to grow into one organic whole. We may say, therefore, 
that from the economic structure supported by big enterprise and 
the middle class, a double influence goes out similar to that from 
the state organisation with whose foreign character this economic 
structure corresponds. There is no need, therefore, to deplore the 
disappearance of the spinning wheel, the weaving-loom, the gvotak 
and many other instruments venerable by age. All the things that 
still have life in them, such as the weaving loom, may, with some 
improvements, continue to exist for years. The Government is 
ready, as will appear below, to give its co-operation to this end, but 
it is not prepared to base the future Indonesian society which 
must correspond with its state organisation upon an economy 
symbolised by the spinning wheel and the sailing prahu. In the 
period of transition, people are too much inclined to look only at 
the disappearance of the old and of all that was attractive in it. 
But it must be remembered that this disappearance opens the 
way for the new, which will give opportunity for the develop- 
ment of more powerful capacities even within the domain of 
art. 


East Indian and Indonesian society 

This road will appear to be very long. The formation, alone, ofa 
strongly developed indigenous lower middle class, which is some- 
thing quite different from the mere presence of a fair number of bet- 
ter off peasants, merchants, industrialists, and educated people 
who still have only very modest incomes, and can only fulfil a 
fraction of the social function which the lower middle class takes 
upon itself in our countries, requires in our time a complete self- 
renewal of indigenous society. Without the direct and the indirect 
influence of the other groups of the population, the Government 
would be unable to advance this process sufficiently. For this 
reason it welcomes this assistance, although it does not hesitate 
‘where necessary to limit the foreign impetus and to protect indi- 
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genous society and its patrimony by agrarian and labour legisla- 
tion, by supervision and by intervention. 

The question will perhaps be asked why the State is not satis- 
fied with the existing society which, after all, seems to be complete 
and full grown, once the perspective is opened a little wider, and 
not only indigenous but also East Indian society, which means all 
groups of population taken together, is taken into account. East 
Indian society as a whole consists in the main of an agrarian indi- 
genous population with an important and mostly Chinese lower 
middle class and Western big industry. Why, it may be asked, 
should we still wait for the development of indigenous society? 
Why do we not make our basis this East Indian society which, 
considered in its entirety, already corresponds with the total 
width and height of the sphere of the great East Indian part of the 
State of the Netherlands? As non-indigenous groups of Asiatic 
and European origin seem to have become an organic part of In- 
donesian society by mixing their blood with that of the autoch- 
thonous population, and the resulting Indo-Asiatics and Indo- 
Europeans are several times more numerous than the unmixed 
newcomers, there seems to be all the more ground for such an or- 
ganic interpretation of East Indian society. One might postulate a 
similar growth to that which seems to have existed in Hindu- 
Javanese society 1). 

This organic vision is perhaps attractive, but it does not agree 
with reality. Undoubtedly these groups of Indo-Asiatics and Indo- 
Europeans form a valuable connecting link between the different 
unmixed groups of the population, while a few individual mem- 
bers of these mixed groups are gradually absorbed by the indigen- 
ous population; but the great majority, the groups as such, pre- 
serve their own specific stamp, which marks them as the non- 
autochthonous Asiatic and European population between whose 
mixed and unmixed members the Government makes no legal 
differentiation in principle, except that which results from the 
political difference between Dutch subjects, i.a. all those born on 
Dutch territory, and foreigners. In view of the fact that Indone- 
sians, Dutchmen, Arabs, Chinese, Europeans, and others born in 


1) Prof. C. C. Berg, in his speech: Hoofdlijnen der Javaansche Litteratuur-Geschtede- 
nis (Feb. 20, 1929) argues that society in those days was by no means organic. Review- 
ing these conceptions in the August number 1929, of the Tijdschr. of the Java Insti- 
tuut, p. 209 sqq., Prof. Hoesein Djajadiningrat takes an entirely opposite view. 
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Netherlands territory are Dutch subjects irrespective of the origin 
of their parents, this point remains entirely outside our subject 
matter. Therefore, in the Dutch East Indies, notwithstanding the 
mixture of blood, we are still confronted with large groups that 
remain distinct and which roughly divide East Indian society 
into different layers, Occidentals, continental Asiatics, and Indo- 
nesians, each with a social and economic function of its own. 

A modern state organisation, which requires a society corres- 
ponding to its endeavour towards unity, cannot entrust its orga- 
nisation and its functions to a society which consists of groups 
living so separately. Mutatis mutandts, this amounts to a similar 
difficulty to that discussed when we were considering the relation- 
ship between the State on one the hand and the tens of thousands 
of isolated indigenous communities belonging to about thirty differ- 
ent ethnical units on the other. Just as these small territorial or 
genealogical spheres must expand, under the influence of the 
broadening process which has already started, until they reach 
the social horizon which coincides with the sphere of modern state 
activity, so these functional spheres of the great indigenous, 
Asiatic, and European groups and sub-groups of the East Indian 
population must effect a closer co-operation, which by no means 
implies that they must fuse. Such co-operation, however, is only 
possible through the development of indigenous society, whose 
members, talents, energy, devotion and capital must try to acquire 
gradually a share in the functions of science, the lower middle 
class, and big enterprise. Self-exertion by means of economic and 
social endeavour will lead it towards this result. 

Were the authorities to remain satisfied with the existing me- 
chanically ordered East Indian society, and were they to entrust 
prematurely full responsibility to all these groups that are so de- 
tached from each other, whose outlook and functions are so dif- 
ferent, nothing but friction and group politics would result. It 
would be folly to allow such a confusion between mechanical and 
organic society. In modern municipal councils, Regency councils, 
provincial councils, and the central Legislative Assembly, these 
groups are given the opportunity to learn to co-operate, within a 
definite sphere, for the common public good. Either as local gov- 
ernments or in a co-legislative function they can work for this 
aim. This has proved possible; little has been noticed so far of 
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group politics, and this is a hopeful phenomenon to which, how- 
ever, no farreaching conclusions should be attached, as it is 
really the generally admitted impartiality of the central Govern- 
ment which prevents friction. In expectation of a working social 
co-operation, the central Government must be wise in its demarc- 
ation of autonomous spheres, while preserving ample opportunity 
for guidance and supervision, and it must on no account be made 
responsible to the Assembly which shares the power of central 
legislation. East Indian society is therefore given full opportunity 
by means already at its disposal of taking care of its general inter- 
ests, but the State cannot at present go so far as to entrust its 
security and future to existing social foundations. 


The Dutch nationand East Indian society 

The basis required by the East Indian State can at present be 
found only in Dutch society in Holland, of which the Dutch group in 
the Indies is but a small vanguard. This vanguard may be very 
significant in so far as part of it represents and intensifies the in- 
fluence of the spirit of the West. But this small group cannot be 
identified with the Dutch nation. This reality is strikingly ex- 
pressed in the political relation, which makes the East Indian 
Government exclusively responsible to the Crown, and constitu- 
tionally makes the Minister of the Colonies responsible to the 
States General for the whole overseas policy. 

In this manner the whole Dutch nation bears direct responsibul- 
ity for overseas policy towards the Dutch vanguard as well as 
towards indigenous and other non-Dutch groups of population. 
The Dutch nation, therefore, is the nursery which produces at the 
same time the four state organisms which it entrusts with 
the task of governing in Holland itself, and in three overseas ter- 
ritories, in the West and the East Indies, while the Dutch legisla- 
ture and the Dutch Government function as such for the whole 
kingdom, and moreover bear the character of supreme legislator 
and supreme executive towards all overseas territories. The East 
Indian State also, if we may use this term figuratively, still finds 
in this order of ideas its corresponding society in the Dutch people, 
not in indigenous society and not even in East Indian group society. 

Every move of responsibility is in fact a move from the Dutch 
people towards the East Indian population, which is composed of 
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a number of groups and sub-groups. It cannot be a move towards 
the Dutch, in other words the European, or the Chinese or indig- 
enous group; it must be a transfer towards the unified East Indian 
society that is slowly growing up from small indigenous frag- 
ments and large racial group divisions, and in this process unity 
must not be confounded with uniformity. A future Government 
of the Indies which were to be exclusively or almost exclusively 
responsible to the whole population of the Indies could in no 
respect lag behind the consciousness of unity and the capacities of 
the present Government. East Indian society must therefore en- 
deavour to produce the consciousness of unity that is capable of 
providing the necessary base for East Indian autonomy; 
there can be no doubt that it must first itself become a thoroughly 
unified society so as to be able to suggest to its organic growth an 
East Indian State as a final manifestation of its social develop- 
ment. 

The more educated groups have therefore to wait for the evolu- 
tion of indigenous society, for otherwise a transfer of the duties of 
leadership would in practice merely amount to a transfer of the 
task of the authorities to the European and the Chinese groups; 
or, if a pseudo-democratic basis were to be used, in other words if 
the worship of numbers were aimed at, it would pass almost ex- 
clusively to the indigenous population, which is by no means 
ready for this task. True enough, the latter hasa number of edu- 
cated rulers, chiefs, officials, and others, but they also can only be 
considered as a small vanguard, and must not be identified with 
indigenous society as it must become. Dutch colonial policy has 
made it sufficiently clear that it rejects the one-sidedness of abso- 
lute, group, or oligarchic government. Its point of view remains 
that the millions composing indigenous society must be just as 
able to express themselves as can the other more developed groups 
of East Indian society and as can the Dutch nation in general, 
before the East Indian State will have found its corresponding 
East Indian society. 

It is especially the development of indigenous society which 
becomes, therefore, the forerunner of the democratic future. This 
is self-evident, because development without freedom of initiative 
and of expression is not possible in our time. Science, trade, in- 
dustry, shipping, banking, and agriculture cannot prosper with- 
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out the possibility of the free development of personality and in- 
itiative. This right of self-determination of the personality is the 
secret of Western development and the most real characteristic of 
democracy, whose political forms of expression can only represent 
one single aspect of its deepest feelings. It is entirely erroneous, 
therefore, to isolate this ultimate consequence, the political crown- 
ing of a many-sided social development from the process of so- 
cial growth, and thereupon to identify it with the democratic idea 
or with its practice. 

It appears, therefore, that the development of indigenous socie- 
ty is at the same time both calling into existence an East Indian 
society which can carry an East Indian State and automatically 
preparing a democratic future, and that therefore the standard of 
the social, economic, and intellectual development of the indigen- 
ous group (98 per cent of the whole) must be a decisive criterion 
for the transfer of power from the Dutch people to.the population 
of the Indies. The political consequence of democratic develop- 
ments such as the suffrage, government by boards, the freedom of 
the press, the right of association and assembly are dependent toa 
large degree on the success of social construction in the indigen- 
ous sphere. This view takes us back to the point of departure of 
this chapter, which makes politics subordinate to social evolution 
as a first condition of a healthy policy. 


Education and preparation 

While the unifying influence of state organisation, educa- 
tion, traffic, and the activity of other groups of the population 
are indispensable to the construction of indigenous society, the 
latter must moreover be induced by direct stimuli to strive after 
self-renovation. Direct educative activity is required in order to 
prepare indigenous society for self-defence. This society has at 
the same time to be protected by agrarian and other measures. 
The best way of preparing self-defence is to foster self-exertion. 
Nevertheless, the authorities, in their endeavour to strengthen 
social and economic capacity, only too often make use of hothouse 
methods by instructing, giving the example, interfering, and com- 
pelling. These methods have already often been looked upon with 
disapproval, and not always on good grounds, because self-exer- 
tion will prove to be the final result of a long process of evolution 
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which either would not take place at all without intensive activity 
on the part of the authorities or would at any rate come too late. 

In this remarkable field of action, where the natural relations of 
State and society seem more than elsewhere entirely topsy-turvy, 
authority stands towards the adult members of indigenous society 
somewhat like a school teacher who is given adult pupils. The 
two methods on the whole agree. The Government tries to in- 
crease knowledge, to widen understanding, to give directions on 
hygiene, agriculture, irrigation, cattle rearing, industry, fishing, 
trade, credit systems, co-operation, social evils, and so on. It tries 
moreover to help the population to translate good intentions into 
right actions and the right thoughts into good forms of organisa- 
tion. 

The authorities run the risk of making the mistake which may 
be committed by the best educator, of transforming advice and 
demonstration into compulsion, the imposition of a fixed task, 
an organisation imposed entirely from above. More even than 
the teacher do they run this risk because circumstances not in- 
frequently compel them to place protection first, and to neglect 
the future for the present. A definite change will only come in this 
situation if the most educated indigenous group succeeds in being 
an organic part of its society, in other words, if it turns its atten- 
tion away from the final consequence of democratic evolution, the 
political right of self-determination, and begins to concentrate all 
its force upon the indispensable preparation, the unfolding of self- 
exertion in society. 

The indigenous élite must assist in developing the social and 
economic capacity of this society, which will enable the authori- 
ties to leave to society what is really its own task. Thus will a first 
step be taken towards a more normal relation between the State 
and society, and in the end society will have to leave to its servant 
the State only that which it wishes to have settled in a centralised 
way. It is only when self-exertion and the volume of the task of 
the authorities begin to stand in an entirely different proportion 
that the matter of this chapter can form the basis for an organic 
political construction. 


Welfare policy and welfare research 
The authorities have been right in placing welfare at the top of 
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their programme of social development. In the instructions to the 
members of the administrative corps, welfare occupies a large 
place. The pressure of taxation in money and in labour since the 
period of compulsory cultivation also forms a constant object of 
attention on the part of the authorities. Taxation and obligatory 
services had to be fixed as precisely and to be demanded with as 
little hardship to the population as possible. We shall deal with 
this subject in our eighth chapter. 

Meanwhile, all this activity has not prevented the period of 
economic transition from produce economy to commerce and 
money circulation from exercising pressure upon the population. 
Usury soon gave the first painful economic lessons to helpless 
ignorance much in the same way as it did to medieval society. It is 
probable that no society has ever escaped from this hard teacher, 
but, as a result of present-day economic contrasts, his rod hurts 
twice as much in the East of to-day. About 1900, instead of the 
desired progress, a decidedly retrograde movement was believed 
to be on the way. Already in 1897 a labour member of the Second 
Chamber, Van Kol, had referred to the question. In 1901 the 
Queen’s speech mentioned the decreased prosperity of the indi- 
genous population of Java, andin 1904 the speech from the throne 
held out a prospect that measures for increasing the economic 
vitality of the people would be taken. To this end a debt of 
40,000,0000 guilders due by the Indies to the motherland was 
cancelled. From that time dates uninterrupted attention to pop- 
ular prosperity and to the means of increasing it. 

In 1902 a commission of enquiry into the causes of the decrease 
of prosperity was established. It drew up a careful questionnaire, 
which was sent out to all the competent authorities who were in- 
vited to answer after a local investigation. This local investigation 
was finished in 1905 and produced such an overwhelming amount 
of material that years of labour were necessary to co-ordinate it 
and publish the results, which filled a great number (33) of volu- 
mes. In 1920 the work was brought to a conclusion with an index 
and a summary which helped to clarify this vast mass of data. So 
many factors had been included in the investigation, so many 
contradictory opinions were formulated, that 1t was never pos- 
sible to find a convincing proof of the alleged fact that there had 
been a decrease of prosperity. Meanwhile, of course, events easily 
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outpaced the investigation, which was mainly based upon the en- 
quiry of 1904—5. The value of this investigation lies in the inter- 
esting facts it reveals, which provided a solid basis for increas- 
ingly scientific observation. 

In 1904 Messrs. C. Th. van Deventer, Mr. D. Fock and Dr. E. B. 
Kielstra were instructed to report on various questions connected 
with colonial economy. The first of these reports, all of which 
were published, attracted wide attention 1). This is its conclusion 
(p. 249): 

“Taking everything together, we may therefore conclude that 


there has been a backward movement, and certainly no progress 
in the prosperity of Javanese agriculturists.”’ 


This conclusion increased the anxiety felt. Its author began by 
mentioning data concerning the strength and the increase of the 
population. In 1880 the population of Java was over 19,000,000. 
In 1900 over 28,000,000 — an increase of 45 per cent, whereas 67 
per cent of adult males relied on agriculture as their only means of 
existence in a country where good arable land had already for the 
most part been occupied by former generations. 

This incredible increase of population explains the fact that 
notwithstanding the attention given to the prosperity of the peo- 
ple, income per head of the population may yet decrease. No 
government can provide arable land when all that is available 
has already been occupied. In 1900, the situation had not yet grown 
tense, while improved irrigation still offered prospects of a con- 
siderable increase in the usefulness of the soil. Mr. Van Deventer, 
however, judged that the surface of the arable land had increased 
to a much smaller degree than the population itself. In 1885 there 
were under cultivation 3,310,505 bouws (7,096sq. metres) of wet 
and dry fields; in 1900 3,839, 654 bouws or an increase of only 16 
per cent, although the area of dry fields in use, which is less 
productive, had increased by 56 per cent. Later surveys have 
proved that these figures do not allow us to draw definite con- 
clusions. Faulty surveys and secret reclamation may have account- 
ed for large expanses not included in the returns. 


1) C. Th. van Deventer: Een Overzicht van den economischen Toestand der Inlandsche 
Bevolking van Java en Madoera, 1904, with an appendix by G. P. Rouffaer on the 
principal industries of the Indonesian population of Java and Madura. 
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The report on the economic situation of the indigenous popula- 
tion (1924) says on this subject (Vol. I, p. 18): 


“As is generally known, the old figures for the surface of arable 
land were too small; many pieces of land were not mentionedin the 
registers kept for land taxation purposes, partly because they had 
not been reported, and partly because being less than one-quarter 
bouw in area, they were not liable to land duty. Asa result of new 
surveys carried out for the assessment of land rent, it was discovered 
that the amount of ground under cultivation recorded in the dessa 
registers was often incorrect. Usually it was too low, but sometimes 
too high. Between the years 1907 and 1920 when the so-called land 
rent regulation of the Preanger was introduced throughout Java 
and Madura, cultivated land in excess of that shown on the regis- 
ters came to light in great quantity. Up to 1905 this regulation 
was in force only in the Preanger. 

“....From the data obtained under the inspection of land reven- 
ues, during the period 1908—15, and from those of the agricultural 
statistics for 1910—20 (inclusive), the total under-estimation for 
the period 1905—20 proved to be 530,000 bouws.... It is im- 
possible to discover how many of these sawahs or dry fields were 
already worked in 1905, how many were worked clandestinely be- 
fore 1905, and how many were reclaimed without permission after 
1905, how many of them were due to mistakes in the old surveys, 
and how many tegalans (dry fields) have been changed into sawahs 
(wet fields) and vice versa’’ (p. 19). 


As to the figures relating to dry fields in 1905, before the new 
land tax had been introduced, we have to be even more careful, 
according to this report (p. 23 sqq.): 


“The central office for statistics made an investigation and came 
to the conclusion that the figure for dry fields for 1915 was too low 
by about 814,000 bouws owing to gardens having become taxable, 
with an additional 240,000 bouws owing to the number of tegalans 
not yet definitely reclaimed and as such still untaxed. The total 
under-valuation therefore was at least 1,054,000 bouws. The total 
of detected under-valuation of dry fields alone for the period 1908 
— 1920 was fixed by the central office at 2,277,202 bouws, which 
respectable expanse was discovered during those years. Of this area 
1,054,000 bouws is accounted for by gardens and rotation tegaJans 
becoming taxable. Apart from the farms and the rotation tegalans, 
under-estimates were found to be due to secret reclamation and to 
faulty surveving. The secret reclamation may have dated from 
before 1905’’. 


Faulty surveys were certainly not lacking before 1905, from 
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which we may suspect that the conclusions drawn by Van Deven- 
ter in 1904 in regard to the relation between the expansion of ar- 
able ground and of the population were not in agreement with 
reality. For, since the whole surface of Java and Madura covers 
only 18,529,116 bouws, it is obvious that in the much less scientif- 
ic surveys made about 1900 there may also have been consider- 
able under-estimates. The increase of arable land in the possession 
of the population since 1900 appears from the fact that the above- 
mentioned report gives, for 1924, 10,571,042 bouws, of which 
10,002,680 is used for Javanese agriculture 4). Of the remainder, 
3,250,281 bouwsis occupied by djati-woods and wild wood forests, 
while 4,707,793 bouws are for the greater part uncultivated. They 
contain the so-called waste lands, as well as roads, railways, rivers, 
the tops of volcanoes, towns, and villages apart from the gardens 
round the habitations. 

Another factor which made an unfavourable impression on 
Mr. Van Deventer was (p. 252) “the circumstance that the taxes 
paid by the indigenous population do not show a natural in- 
crease’. In Java he found that, instead of the taxes upon trade-in- 
come and upon various articles of consumption of the population 
showing a strong natural increase, there was rather an opposite 
tendency. The total assessment for land tax, which was 19,200,000 
guilders in 1880, had been increased by great efforts to over 
20,000,000, but had later to be decreased. The trade-income tax 
brought in only 1,860,000 guilders in 1880, 1,560,000 in 1892, and 
1,600,000 in 1902. 

In 1921 Dr. Huender (op. cit. p. 245 sqq.) points to the same 
fact: 


“The taxes paid by the population do not show a healthy natural 
rise, a factor which must be due to lack of improvement in its 
economic situation. The land-rent (which is more in the nature of 
income -tax than of ground-tax) amounted in the first years after 
1883 to somewhat over 17,700,000 guilders, and in the period be- 
tween 1917—20 to about 21,500,000 guilders. Part of this increase, 
moreover, results from the taxation of fields that were formerly 
cultivated without being entered at the registry-offices. The old 
trade-income tax levied from Indonesians, which in 1920 was merg- 
ed into the general income-tax, brought in 1,860,000 guilders for 
Java and Madura in 1880; in 1908—13less;in 1914—18, anaverage 


1) The statistical annual abstract of 1929, p. 254, mentions 10, 857, 414 bouw. 
Kat Angelino II 19 
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of over 2,000,000. Capitation and indirect taxation do not lend 
themselves so readily to comparison. Capitation was not levied to 
its full extent until after 1916, and indirect taxation was subject to 
repeated modifications; while it is not easy to reckon the share in 
these exactions paid by the Indonesians of the two islands. It is a 
disturbing symptom that there is no greater rise in the revenue 
from taxation. Such a pause, where there is a not inconsiderable 
growth of population, is tantamount to retrogression. On the 
other hand, the indigenous population is undoubtedly already 
taxed up to the hilt’”’. 

Mr. Van Vollenhoven tries to show that we must be careful 
with these figures also +). He rejects the view that land-rent should 
be considered rather as income-tax than as ground-tax, and he 
remarks that in practice the assessments for land-rent are usually 
fixed in such a way that they are really equivalent to a land-tax?), 
a factor upon which the actual income and the prosperity of the 
population exercise but a small influence. He also remarks that 
the trade-income tax is fixed, in accordance with ancient practice, 
in such a way that the total recorded in the ledger differs as little 
as possible from the final figure in the register of the previous 
year. Upon the basis of his calculations, he approved of the con- 
clusion of the service charged with the administration of taxation 
that the assessments of trade-income taxation are incorrect, and 
that these figures certainly cannot be taken as proof of an unheal- 
thy economic situation. 

Mr. C. J. Hasselman, who had to draw up on the instruction of 
the Minister of Colonies a “general review of the results of the pros- 
perity investigation of 1905’’, came to the conclusion (1914, In- 
troduction p. X XJ) that the prosperity of Java was rising rather 
than falling. In 1924, however, while the 1925 budget for the In- 
dies was under discussion in the Second Chamber, the question 
of an apparent decrease in prosperity among the indigenous popu- 
lation was again raised and demands were made for a new investi- 
gation which, according to some speakers, would expose the miser- 
able existence of millions of people and an economic situation 
often resulting in an actual lack of food. As a result, an enquiry 


1) J. van Vollenhoven: Over den economischen Toestand der Inheemsche bevolking van. 
Java en Madoera, “Indische Mercuur’’ of 29th Febr. 1924. 

2) That the land tax is neither intended to be a pure tax on land nor works in this way 
is shown in J. W. Meijer Ranneft and W. Huender’s Onderzoek naar den Belastingdruk 
op de Inlandsche bevolking, 1926, p. 30, 180 sqq. See also Meijer Ranneft: Indische eco- 
nomie, “Kol. Stud.’ April 1928, p. 159. 
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was made and its conclusions can be found in the previously quot- 
ed “Report upon the Economic Situation of the Indigenous Po- 
pulation’’. Its conclusion (p.8) is that: “there is no question of a 
serious drop in the level of prosperity of the population or of the 
miserable existence of millions of people”’. 

The world-war and its aftermath have, of course, influenced 
the economic conditions of the indigenous population un- 
favourably. The situation necessitated an increase of taxa- 
tion during the years 1920—26. The land-rent rose from 21 to 31 
million guilders. This happened precisely at a period when world- 
wide economic depression made the rise of taxation, that had been 
too long delayed, more perceptible and painful than would other- 
wise have been the case. It was soon asked whether the indigenous 
population of Java was not too hard hit. Several people answered 
the question in the affirmative. The commission for revision of the 
existing system of taxation examined the matter in the second 
half of 1924, while a few months later an enquiry into the pressure 
of taxation was started by Messrs. Meijer Ranneft and Huender?). 
This thoroughgoing and highly interesting investigation, made 
in 1924—25, resulted in the publication of conclusions in 1926 
remarkable especially by their considerations based on general 
principles. No reason for anxiety was found, but some useful re- 
commendations were proffered. 

The investigators considered that the system of taxation fell 
short 2) because the proceeds originally were smaller than the 
needs of the State, and had therefore to be increased with pain 
and trouble, to the direct and indirect disadvantage of the Admi- 
nistration. They deemed therefore that a greater suppleness and 
more power of adaptation must be introduced into the system 
within a short period. The average pressure exercised upon the 
payers of taxes appeared to them heavier than was the case in 
1913, and the heaviest pressure rested upon landed proprietors, 
especially upon those who were less well-off. Nevertheless, the 
levying of the most important taxes presented no difficulty, and 


1) A similar investigation has been held in the other isles starting with the West 
Coast of Sumatra. See Report for the West Coast of Sumatra, 1928, Vol. II. The whole 
investigation has recently been ended and has concluded that the pressure of taxation 
nowhere exceeds the capacity of the population. 

2) R. J. W. Reys: De Inkomstenbelasting der Inlanders en met hen gelijkgestelden in 
N.I., 1925, passim. 
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no disturbance in economic life was caused by the system of taxa- 
tion. There was, however, a changed attitude among the popula- 
tion, especially in the case of some particular taxes, which was not 
general or disquieting, but which was clearly perceptible. Here 
and there it appeared that the system undoubtedly caused some 
friction, although this was unintentional. In these cases a definite 
elimination or decrease of pressure was deemed necessary ; while 
furthermore the desirability of simplification of the system as a 
whole continually appeared more clearly. With a view to dimin- 
ishing pressure, the investigators (p. 156) contemplated, in con- 
nection with their views concerning the revision and simplifica- 
tion of direct taxation, an eventual suppression of the capitation 
tax. They made their attitude towards this tax more or less depend- 
ent on the success of efforts to balance the budget, because 
they realised that its suppression would mean a serious financial 
sacrifice, since it had risen to about 12,000,000 guilders. Neverthe- 
less the Government has made this sacrifice. On January Ist, 1927 
the capitation tax was abolished in Java and Madura where it 
had mainly existed. It is, however, by no means absolutely cer- 
tain that the pressure of taxation was really heavier in 1925 than 
in 1913, which was the last year before the abnormal period of 
war. This uncertainty will surprise nobody who takes into account 
the overwhelming multiplicity of factors which must be known 
before a definite judgement is possible. It is already extremely dif- 
ficult to get a collective view of a great number of the most im- 
portant factors. And even with the same figures, it is often pos- 
sible to reach entirely conflicting and equally justifiable opinions, 
much in the same way as in the controversy as to the causes of the 
present economic world-depression. 

Mr. Van Brink?) bases upon the investigation of 1925 and upon 
some calculations of his own, the conclusion that 

“the contribution to the Treasury was in 1920 below the level 
of that of 1913 and, thanks to the considerable increase of taxa- 
tion returns since 1920, this contribution has again reached its 
former level. Contrary to the usual opinion, this took place exclu- 
sively at the expense of the non-indigenous population. The fact 
that the increase of taxation after 1920 took place at a time of 


economic depression may also have contributed to this mistaken 
idea, because it created an impression that the indigenous popula- 


1) H. J. van Brink, in “Econ. Statist. Berichten’’, Sept. 19 and 26, 1928. 
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tion was taxed to a disproportionate extent. All this does not al- 
ter the fact that the real pressure of taxation was, in 1924, still 
below that of 1913, in the case of Indonesians. And after the aboli- 
tion in 1927 of the capitation tax, which decreased the pressure of 
direct taxation upon the indigenous population by about 20 per 
cent, the level of taxation for this group of the population went 
down still further. If this abolition had taken place before 1920, 
the level of taxation for the indigenous population in 1920 and in 
1924 would have been about 46.5 per cent and 82.5 per cent of that 
of 1913, as opposed to 84.5 per cent and 153 per cent for the non- 
indigenous population. From the figures no conclusion can be 
drawn as to the actual pressure of taxation; here there is only a 
question of the relative incidence of Government taxes, based 
upon the figures of the year 1913. If pressure was too heavy upon 
the indigenous population in 1913, an assertion that may be doubt- 
ed on good grounds, then the alleviation which took place after 
that date will have been sufficient to counter-balance the definite 
increase in local levies from this section of the population.”’ 


The author further notes that the proportion between direct 
and indirect taxation for Indonesians in 1913, 1920, and 1924, was 
as follows: — 62 to 38, 53 to 47, and 55 to 45, and for the non- 
indigenous population: 45 to 55, 61 to 39, and 68 to 32. He de- 
duces therefore that 


“taxation in the Indies is developing in the right direction, which 
is that of a preponderance of indirect taxation for the indigenous 
population and of direct taxation for the non-indigenous popu- 
lation’. 


We may add that the authorities have abolished all kind of 
personal services, which were traditional in indigenous society, 
as well as the oppressive system of farming out the collection of 
duties affecting markets, pawnshops, opium, etc. Moreover it has 
instituted searching investigations into the pressure of taxation 
in labour and dessa services 1). Everything has been done to regu- 
late and alleviate these services, for instance by replacing labour 
in payment of taxes in Java by an increase of the capitation tax 
which, as has been said, has in its turn been abolished. Finally, 
the Government decree of 6 October, 1926, No. 37, again establish- 


1) Cf. F. Fokkens: Eindrésumé van het bij G. B. van 24 Juli 1888 No. 8 bevolen Onder- 
zoek naar de verplichte Diensten der Inlandsche bevolking op Java en Madoera, 1901-—-3 
(in 5 volumes). C. J. Hasselman: Eindverslag over het onderzoek naar den druk der 
dessadiensten op Java en Madoera, ingesteld krachtens G. B. van 25 Jan. 1902, no. 
19; 1905. 
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ed a permanent commission to collect data regarding the prosperi- 
ty of the indigenous population, especially in view of the exten- 
sion of a compilation of prosperity statistics 1). We may conclude, 
therefore, that the authorities have displayed an uninterrupted 
interest in the material situation of the population and that their 
policy of taxation has been open to all useful advice which might 
tend to make its levies in money or labour as easily bearable as 
possible. In the islands outside Java this problem, which has nev- 
er been neglected, has at no time acquired the seriousness which 
the food supply and the general economic situation have some- 
times assumed in Java ?). For there a population numbering only 
two-fifths of that of Java has at its disposal an immense land capi- 
tal at present unexploited. Even with the application of methods 
that are extensive rather than intensive, which are still connected 
with traditional temporary co-operation and with the primitive 
harvesting resulting from the agricultural processes due to tem- 
porary utilisation of the soil, agriculture there is often decidedly 
highly remunerative. Good and even excellent financial results 
sometimes accompany the simplest organisation, method and 
mentality. 


Enquiries into prosperityas abasis fora 
welfare policy 

The connection of all this with the construction of indigenous 
society may not be clear to everybody, for it is not possible at 
once to identify this unending series of investigations into pros- 
perity with actual reconstruction. However, the interest taken 
by the authorities and their assistants has created the basis with- 
out which rational reconstruction would be impossible. For it is 
necessary in the first place to have a fairly accurate idea of the 
area of wet and dry fields, of their productivity, of the number of 
persons living entirely or partly on the produce, of the factors 
which may influence favourably or unfavourably these or other 
sources of income, of the methods within reach of the population 
for the improvement of agricultural, industrial, and other pro- 
duction. Without reliable data upon these matters, there is every 


1) See its report. Cf. “Kol. Stud.’’ June 1929, p. 452 sqqg. and a monograph of J. 
Keers in “Kol. Stud.’ Dec. 1928. 

2) A detailed review in Smits, op. cit., p. 93—104, and “Verslag belastingdruk Inl. 
bevolking Buttengewesten’’, 1929. 
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chance of plunging into dangerous waters in the pursuit of an ade- 
quate welfare policy. As long, for instance, as it was possible that 
1,000,000 bouws (about 1,700,000 acres) devoted to agriculture 
could escape registration, no satisfactory basis was available. 

At present we are in possession of data and of scientific methods 
of building upon them such as could not have been conceived in 
1900 in any Far Eastern country. Slowly a fairly accurate triangu- 
lation of the economic field of action of the population and the 
income drawn therefrom, about which guesswork alone was pos- 
sible about 1901, has been in progress. For the Javanese agri- 
culturist, the estimate still varied after 1920 between 158 guil- 
ders per head of a family and 161 guilders for the whole indigen- 
ous population of Java, to 600 guilders and 160 guilders respecti- 
vely for landed proprietors who were heads of families and for 
share-farmers who were heads of families 1). Messrs. Meijer Ran- 
neft and Huender reached the figure for the total income of the 
people of Java in 1924 of 1,354,780,000 guilders, or from 160 to 
200 guilders per household and 30 to 40 guilders per head. Poor 
landed proprietors in the countryside (27 per cent) could only 
count upon 150 guilders per family, share-farmers without arable 
land of their own (3.5 per cent) upon 120 guilders, agricultural 
labourers (12.5 per cent) upon 100 guilders, and casual labourers 
(19.5 per cent) upon 120 guilders (see p. 10 of the Report) 2). 

In his previously mentioned contribution, in The Effect of West- 
ern Influence (p. 80), Mr. Meijer Ranneft estimates the average 
income per family at not more than 200 guilders. Yet the situation 
according to him is “more favourable than it was a quarter of a 
century ago and much more favourable than a century ago’. Con- 
sidering that there has been an increase of population in the course 
of one century of almost one thousand per cent, such a result is 
a satisfactory, even a brilliant, testimony to the good activities 
of the authorities, which are too often unjustly condemned. Prof. 
van Gelderen %) accepts the figure of 80 per cent for Java as that 
of the number of people who nowadays directly depend upon agri- 
culture, with an average property per landed owner of 14 bouw 
(1 hectare or 24 acres). All these calculations still remain too much 


1) Huender, op. cit., p. 139, 202 and Van Vollenhoven. 

2) Cf. also the review of this report by the engineer E.P. Wellenstein in “Kol. Stud.” 
Feb. 1926, p. 115 sqq. 

3) Op. cit. p. 31. 
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outside the indigenous household, and do not touch the degree of 
comfort which exists there or the degree of want, while it also 
does not touch the significance of small extra earnings, of the pro- 
duce of the garden round the house, of mutual assistance, etc. 
There is always a danger of applying Western standards of pros- 
perity, although there is nowadays less danger from the sort of 
dishonest propaganda which argues that people suffer terrible 
poverty because they have no shoes and stockings. As a matter 
of fact, it would be impossible to convert the Javanese agricultu- 
rist to the use of shoes and stockings even if one gave them to 
him as a present. No honest investigator would be affected by 
such a gross misinterpretation. But in this conflict of highly sub- 
jective standards of comfort it is difficult even for him to place 
himself in the right position or even to acquire the minute know- 
ledge of detail which would complete the data gathered from the 
figures of taxation, imports and exports, extent of arable land, 
market and produce prices, pawnshops and loans. 

Continued economic investigations are therefore to be wel- 
comed because they provide the basis for an enlightened welfare 
policy and because they adduce complementary material taken 
from living economy. Especially interesting is the subtle analysis of 
indigenous individual budgets which was first started (1885—88) 
by the probationer Controller H. G. Heyting (Arminius). Prof. 
Boeke *) recently recalled the significance of his pioneer labours 
and the utility which an improved continuation of it would have 
in our own time. It would give a living contact with society such 
as can never be obtained from statistics however useful: 


“He was no longer satisfied’’, says the professor, “with manifold 
and confidential interrogations which was the method used to 
form a detailed idea of a few indigenous households. As a means 
of establishing an annual family-budget which would give an idea 
of the way of living and of the economic power of the indigenous 
population, the results were too sketchy. The people he questioned 
lacked all idea of a budget and were unable to give information 
about production, receipts and expenditure over so long a period. 
It was always the investigator who supplied the replies himself’. 


Mr. Heyting therefore arranged for a small staff of indigenous 
collaborators to keep a journal concerning households situated 


1) Meijer Ranneft, “Kol. Stud.” April 1928, p. 161, and J. H. Boeke, “Kol. Stud.’ 
April 1926, p. 228 sqq. 
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near their homes. A specification of all data required was made, 
divided into fifty subjects. In this way, Prof. Boeke, applying 
better methods, has recently further proceeded: 


“The indigenous household”’, he says (p. 232 sqq.), “is an almost 
closed book to non-indigenous people, and yet continuous meas- 
ures have to be taken which have a great influence upon this 
household and may disturb its balance. Hence the need of finding 
new ways to form an idea of this household. There are two methods 
of proceeding. Definite phenomena are studied, definite forms in 
which indigenous economic life expresses itself and especially the 
modifications that occur in them. One deduces therefrom a cor- 
responding or an opposite modification of economic circumstances. 
In this way the level of wages, and the rise and fall that takes place 
in them, can be observed, the rise or the fall in the business of 
pawnshops, and of the controllable general need of credit, the rise 
and fall of the sale of imported goods, the fluctuations of the prices 
in village and town markets, the figures of the harvest, thefts of 
food, etc. 

“There is another way of proceeding: by means of known or ap- 
proximate general figures which are correlated with the number 
of the population, calculating in this way theshare of each individ- 
ual. This attempt was made, for instance, in the thirty-first com- 
munication of the central office for statistics dealing with the cost 
of living of the population in Java and Madura (1920—724). The 
drawback of both methods is that they do not go beyond an out- 
line which lacks a living content. If the individual were known, 
such deductions and generalisations could be estimated at their 
true value. Now, externals are all the more dead because they are 
so general. What do we learn from the fact that in 1924 the aver- 
age daily consumption of rice, maize, cassava, or sweet potatoes 
cost so much per 1000 persons and that the price was higher or 
lower than in some other year? Are we able to share any of the 
cares or the alleviations caused by these prices in the life of the in- 
habitant of the dessa? Are we able, finally, to determine definitely 
which is the most oppressive burden, upon which shoulders it lies 
most heavily, where assistance ought to be given, and how best it 
can be administered ? 

“A faithful image of the individual household in its entirety, of 
a series of individual households with all the distinctions of occu- 
pations, education, property, personal inclination, relations in the 
household, communal connection and local characteristics is in- 
dispensable for all this. A picture is wanted, therefore, that is the 
verv opposite of the statistical average, one which tries toapproach 
the many-colouredness of real life. All these are considerations 
which arise when we take up the point of view of the authorities. 
But how much more significant still must be this knowledge of 
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individual cases for those services and persons which are not, as in 
the case of the authorities, compelled to work for the mass of the 
people, to generalise and to level down, for those services and per- 
sons which approach for preference the individual and, not pos- 
sessing executive authority, have to wait patiently for the results 
of their advice and measures. For social services such as those of 
agricultural information, popular credit, popular education, a pene- 
tration into the real living relations of the dessa is the first and 
absolute demand requisite, and every means of acquiring this 
knowledge must be seized’’. 


From these considerations one can see how far investigation 
of the economic conditions of the population forms the indispens- 
able basis for a welfare policy and for the construction of Indone- 
sian society. With the assistance of a few collaborators, several 
hundreds of account books were distributed, in which for a whole 
year the receipts and expenditure in money of a definite house- 
hold were put down. In this manner a certain idea could be acquir- 
ed of the role played by money in the dessa household, for what 
purposes it was used, whence, when, and in what sums it was 
acquired. This method, of course, is by no means entirely satis- 
factory. The nature of the investigation itself makes it necessary 
to limit it to the more educated and better-placed people; while, 
moreover, it only touches that part of the household which is af- 
fected by the penetration of money economy. Nevertheless, the 
description of 32 budgets included in Prof. Boeke’s contribution 
is highly significant and instructive 1). Still more illuminating is 
the investigation recently made by Dr. L. Adam 2) in the com- 
mune of Sidoardjo, the economic situation of which is described 
in the first part of his study, while in the second part data con- 
cerning individual investigations are reported. Colonial literature 
as a whole probably possesses no other such treasure of living 
economic data, and it may well be said that enquirers in the In- 
dies are now moving in the right direction. They are now acquir- 
ing knowledge from real life, and the data thus secured are com- 
plementary to the equally important and more general statistical 
collections acquired by the authorities. 


1) Cf. also C. L. van Doorn: Schets van de economische Ontwikkeling der Afdeeling 
Poerworedjo, 1926. 

2) L. Adam: Economische Beschryvingen. Enkele Gegevens omtrent den economischen 
Toestand van de Kaloerahan Sidoardjo, 1929. 
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Statistics and welfare policy 

These statistics have been placed upon a modern basis only 
since 1920. In the first decades of the nineteenth century, a num- 
ber of data were already being collected. Since 1825 statistics 
about shipping and commerce, and since 1839 about agricultural 
production, have been collected and published. In 1864 a special 
bureau was established, the statistical survey of Java, while at 
the general secretariat at Buitenzorg a section for statistics was 
opened. Both had only a brief existence: 


“With a few exceptions, notwithstanding this intermezzo, the 
annual Colonial Report to be presented to Parliament remained 
for many years the only official publication which had a general 
statistical character, at least in its extensive appendices.... This 
information was decidedly influenced by the way in which it was 
collected. It was a compilation of communications and data which 
were received every year from a number of higher and lower au- 
thorities. There were no people specially trained or fitted for this 
kind of work. The collection of statistical data and the issuing of 
reports about them formed an additional duty of officials. It is 
natural that the accuracy, the completeness, and the uniformity of 
the figures should have suffered from this system. In the long run 
this method, which preceded expert statistical work in other coun- 
tries also, was found insufficient. This became perceptible especial- 
ly after 1900, when a noticeable increase in the speed of social 
and political development in the Indies made heavier demands 
upon the general administration and upon the guidance of econom- 
ic life. 

“Two centres came into existence from which the endeavour to 
systematise general statistical information developed. The first 
was a bureau for the census which was entrusted with the census 
activities of 1920 and with the publication of its results.... The 
decisive step for centralising statistics was taken in 1924. The rea- 
son for this measure was the urgent necessity of asatisfactory im- 
provement in the statistics for imports and exports’’ !). 


The statistical bureau established in 1920 by the Department 
of Agriculture, Industry, and Trade was transformed in 1925 into 
the Central Bureau for Statistics, which is now fully developed. 

Only since this time have system and method really come into 
their own in statistical observation. This bureau has performed 
an impressive amount of work. The economy of the population, 


1) See communications of the Government, May 1928, about the work of the Cen- 
tral Office of Statistics. 
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however, is not an easy object for statistics. It is difficult to get 
the right replies and to overcome distrust, so that all data directly 
concerned with the life of the people must be treated with care. 
One may be grateful to have at present at one’s disposal co-ordi- 
nated trustworthy material concerning the subjects about which 
the authorities have regularly to deal with the population. 
Agricultural statistics form a very important subject for the 
activity of the Central Bureau. They are based upon the data 
relating to land taxation. Fields which must pay land-rent have 
to be surveyed at regular intervals. This surveying takes place 
without interruption, and in Java the area covered by a year’s 
survey amounts to one-tenth of the whole so as to be able to go 
the round of Java every decade. This provides a trustworthy basis 
for the knowledge of extension of arable land and for regular sta- 
tistics of production. Monthly statistics are made of the planting 
and the harvesting of indigenous agricultural plants. These are 
regularly published in supplements of the weekly paper of the 
Department of Agriculture. Apart from these monthly statistics, 
annual statistics are got out containing definite figures concerning 
harvest failures, gathered harvests, and planted areas for different 
crops as well as the quantities produced of each kind. About 
16,000 tests are made to form the basis of these statistics. Special 
experimental fields are reserved for the purpose, where harvests 
are gathered to allow the basis of the land-rent assessment to be 
fixed. These agricultural statistics have therefore a sound basis 
and compare favourably with the statistics of Western countries. 


“The significance of statistics concerning indigenous agricul- 
ture,’’ we read (p. 109) in the communications of the East Indian 
Government (May, 1928), from which passages have already been 
quoted, “cannot possibly be over-estimated. Few problems in the 
population’s social and economic life can be conceived which are 
not directly or indirectly connected with agriculture. Data about 
fields, their use and their produce, can be useful in dealing with the 
most general problems such as the development of the productivi- 
ty of the Indies, the problem of population, the food supply, pop- 
ular prosperity, and also the very special and even local questions 
arising in connection with situations in the dessa, measures of 
agricultural policy and irrigation, applications of non-Indonesians 
for admission as farmers of land owned by the population or as 
long-lease tenants of waste land owned by the Government, the 
opening of new railways, tariff policy, the effects of popular credit 
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and pawnshops, school attendance and absence, the labour of 
women and children. Apart from the great value of agricultural 
figures for every consideration of political economy concerning the 
population of the Dutch East Indies, they have therefore a directly 
practical utility’. 


In short, thanks to this organisation, the authorities now pos- 
sess a permanent systematic and scientific organ for the investiga- 
tion of economic conditions, an infallible barometer whose indi- 
cations are indispensable for a methodical welfare policy. 

The Central Bureau also keeps statistics covering big agricul- 
tural enterprise and commerce; it follows the movements of the 
cost of living; it continually investigates wholesale and retail 
prices, tries to estimate the expenditure per household, and com- 
poses the annual Statistical Review, from which we have already 
quoted various data. This review (with text in both Dutch and 
English) covers nearly 500 pages and contains practically every- 
thing that can possibly be expressed in figures concerning the 
social and economic activities of the authorities. One will find 
information about the territory, meteorology, the population, 
popular health, education, public worship, the economic and so- 
cial situation of the population, including criminal statistics, la- 
bour inspection, trade unions, etc. Furthermore, there is infor- 
mation concerning production, indigenous agriculture, cattle, 
industry ; commerce, prices, wages, currency, banking and credit; 
transport, including shipping, post, telegraphs, telephones; and 
finally, the administration, representative bodies, and local auto- 
nomies. We may now leave the subject of the bases needed for a 
sound welfare policy and begin to consider the construction which 
may be founded upon them. 


Education, irrigation, and emigration 

Mr. van Deventer had already represented this architectural 
scheme in 1904 as a triad of projects which divide the activities 
of the authorities into three spheres, education, irrigation, and 
emigration. He rightly pointed to the neglect which still obtained 
in 1900 in the first sphere. Like everybody else who is seriously 
concerned with welfare problems, he was at once confronted by 
the lack of progressive spirit due to the absence of knowledge and 
understanding on the part of the population, to its superstitions 
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which made it reject many indispensable methods and means of 
assistance, to the way in which illiteracy made them, like a col- 
lection of deaf mutes, impervious to good advice. It may be said, 
therefore, that popular education is such a fundamental part of 
the work of construction that it must be deemed to fit immedi- 
ately into the foundation indicated above, a sound knowledge of 
the economic situation of the population on the part of the autho- 
rities themselves. We have shown in the previous chapter that the 
most ambitious wishes of Van Deventer have been fulfilled since 
1904 or are in a fair way to be fulfilled. The authorities have done 
their duty, and it is now the task of the Indonesian élite to utilise 
this precious capital which can create material capital, and to 
make their backward brethren who still lag behind in the race 
of life utilise it. 

As regards irrigation and emigration, these subjects too have 
received much attention. Irrigation was taken in hand by the po- 
pulation itself, probably even before the arrival of the Hindus. 
In Bali 4) it reached a more advanced stage, and a good organisa- 
tion of the water system (Subaks) was called into existence by the 
inhabitants themselves, a fine proof of what indigenous initiative 
may accomplish under favourable circumstances. But in view of 
the fact that this capacity is generally lacking, there were no- 
where, not even in Bali, any great works. In Java irrigation 
remained primitive, although much ingenuity was applied 
to it. Here it is that the authorities can fill up many gaps. 
Indeed, since 1900, about 200,000,000 guilders have been spent on 
irrigation in Java alone 2). The artificial irrigation of 14 million 
bouws of sawahs has thereby been made possible. This covers one- 
third of the wet fields on which land-rent has to be paid in Java. 
A good administration of forests and measures for suitable re- 
afforestation are intimately connected with the problem of irriga- 
tion, and a well-trained staff is giving the necessary attention to 
these problems. To assure rainfall and to utilise rain-water as 
scientifically as possible, these measures are of primary impor- 
tance; it 1s then that irrigation comes im, to assist in the work of 
distributing the water. The administration has at all times devoted 


1) A. J. van der Heyden, “Kol. Stud.’’ Dec. 1924, 1925, for monographs on the 
water system in former South Bali. 
2) In the other isles also considerable sums are spent for this purpose. 
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much care to irrigation, because it is the inseparable companion 
of paying agriculture, of prosperity, and of progress. 

In 1854, the service of waterways was better organised and was 
placed under the Department of Public Civil Works. It was not 
until 1885, however, that technical knowledge began to be re- 
garded as of more importance than local experience of adminis- 
trative officials. Technique nowadays commands the whole orga- 
nisation for flooding fields in Java. It might almost be called a 
living organism of the most delicate structure, which leaves none 
but the very smallest conduits where no technical difficulties are 
to be met, to the care of the population itself. As, at different 
periods of the agricultural season, there are very different needs 
as regards the quantity of water per bouw and per second, and 
as the quantities of water which are at the disposal of the orga- 
nisers of irrigation vary considerably in the course of successive 
months, a very delicate organisation and much contact with the 
population is required if all those who want water are to get it, 
and if the various crops in a definite irrigation district are to re- 
ceive at the right time their share of the available water 1). With 
this end in view, a regular water administration has been orga- 
nised by calling into existence irrigation sections under the direc- 
tion of chief engineers of the service of waterways. Especially 
since 1900 numerous large water works, dams, water reservoirs 
(waduks) *), including impressive instances of technique and orga- 
nisation, have been established. The work still proceeds and in all 
directions large and small waduks with large, secondary and ter- 
tiary conduits are being made, as harbingers of the security 
of the harvest and of popular prosperity. Those interested are 
given the opportunity, wherever possible, of looking after their 
own interests by the institution of waterboards, presided over by 
a Dutch administrative official. When autonomous provinces are 
established, they are entrusted with the care for irrigation, receiv- 
ing grants in aid from the Government whenever extensive works 
have to be made which might go beyond the financial and tech- 
nical capacity of the province. 

While irrigation improves or extends the agricultural soil in the 


1) See for this subject in the Encyclopaedia: the articles “Bevloeiing,” “Water- 
staat”, “Waterschappen”, “Soebaks’’, “Wadoekstelsel’’, and the contribution of J. 
Blackstone in “ Neerlands-Indié’’, 1929, II, p. 93 sqq. 

2) Art. in “Kol. Siud.”? August 1920, p. 65 sqq. 
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populated districts, emigration in Van Deventer’s view is the real 
means by which the population can be delivered from economic 
pressure. Indeed, notwithstanding all official activity, economic 
pressure must continue to exist if an increasing number of mouths 
have to be fed upon an area of arable land that nowadays 1s scarcely 
more than one hectare per household. In the islands outside Java, 
there is more than enough soil for a population which numbers now 
(1931) only 18,000,000. Java therefore is about thirty-six times as 
densely populated, although we must remember at the same time 
that as a result of the extraordinary fertility of its volcanic soil, 
it is far more suitable for agriculture than most regions outside 
Java. There are various instances in the Archipelago of emigra- 
tion on the part of people from Java, Madura, Macassar and other 
places in Celebes, and Minangkabau. Barren Madura has always 
sent its most energetic people to Eastern Java where nowadays 
millions of new and old settlers from Madura live. From the 
not very fertile Bantam in West Java, people have continually 
swarmed to South Sumatra, where gradually Javanese settle- 
ments have been established. Western enterprises outside Java 
attract three to four hundred thousand Javanese labourers; while 
a number of emigrants also go abroad (Straits Settlements, Suri- 
nam, etc.). Most of these people return after a shorter or longer 
period to their place of birth. This kind of emigration does not 
give much relief. The figures seem to disappear when compared 
with those of the incredible rise in the population of Java. The 
organised emigration of hundreds of thousands, of millions even, 
would be necessary before Java could experience any relief and 
simultaneously could help the islands outside Java to develop 
at a quicker pace. 

In the first place, there would be necessary a tendency among 
the population itself to seek better conditions of existence else- 
where. Such a tendency, however, cannot be detected. The agri- 
culturist, especially 1fhe owns land, has grown attached, as it were 
by living roots, to his field. This really applies to the whole coun- 
try population. Communal connexion has a great bearing upon 
these feelings, although it hasconsiderably decreased in the course 
of the last decades. The initiative of the authorities has also 
been necessary, therefore, for organising emigration. In 1905 an 
experimental colonisation by Javanese agriculturists was started 


THE CONSTRUCTION OF SOCIETY 305 


in the Lampongs (South Sumatra), while other settlements were 
also assisted with support from the authorities. Private Western 
initiative has also made its contribution in this connection. But it 
is obvious that not much can be achieved in this way as long as 
the population itself does not feel a keen desire to improve its con- 
dition. Only when inspired with this feeling does emigration lose 
its artificial character so that more results can be achieved with 
less expenditure of capital. Apart from the Lampongs, where about 
30,000 colonists are now established, the experiments in colonisa- 
tion have been disappointing and expensive. Meanwhile, the indi- 
vidual movement of people who take work elsewhere as labourers, 
as officials, etc., has gradually transplanted something like 800,000 
Javanese (inclusive of their descendants) in the islands outside 
Java. 

The problem of emigration is connected also with that of the 
supply of labour for big agricultural and other enterprises in re- 
gions outside Java with little or no population. It is connected in 
particular with the abolition of the so-called penal sanction, which 
makes breach of contract either of the employer or of the em- 
ployee punishable and which has been instituted and, so far, 
maintained for the sake of the security of industry and of a proper 
care of the labourers, two points which in those uninhabited 
regions are intimately connected. Emigration followed by agricul- 
tural or labour colonisation has been too insignificant to bring 
the solution of this big problem in that direction much nearer. 
Exchanges of view on this subject take place from time to time 
between the Government and big enterprise on the East Coast of 
Sumatra. We shall return to this subject in the seventh chapter 4). 
The swarming of Javanese to the pepper and rubber districts of 
Sumatra and Borneo, where they work for indigenous producers, 
is another symptom of increasing mobility. Still, it cannot yet be 
said that the desire for an improvement of their conditions on the 
part of the population, together with their increase in numbers, 
has succeeded in making Java ripe for emigration 2). 

The emigration which was advocated by Van Deventer has 
proved to be an expensive item for the authorities, and it is clear 


1) E. J. Burger: Landverhuizing bij de Inheemsche Bevolking in N. I. als koloniaal- 
economisch verschiyjnsel 1928, p. 110; R. Broersma in “Kol. Stud.’’ Oct. 1919, p. 171 sqq. 

2) See Stbl. 1919, 61 (art. 4); 1920, 781; 1927, 339; 1914, 613; 1915, 693; 1921, 505; 
1924, 433, 434, and especially 1927, 142. 
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that it will provide a solution only when the population chooses 
it of its own free will. Japan has had the same experience 
in Korea, Manchuria, and Formosa (Karenko). Nobody indeed 
would advise the authorities to take drastic measures such as a 
compulsory transportation of tens of thousands of families. In the 
ancient world this happened often enough, but our period rejects 
such measures. The social and intellectual development of the 
population of Java will automatically further free emigration and 
the authorities will then only have to give their assistance in order 
to get through the first difficult years. The more natural and the 
freer this emigration can remain, the better it will be, if only be- 
cause it should encourage a process of natural selection. 

We might finally mention electrification, as following upon 
education, irrigation, and emigration. The available water power 
is being utilised to an increasing extent. Part of the railway 
system has already been electrified, and in many places such as 
Batavia, Bandung and their environs, electrical power and light 
are already generally available; while, furthermore, hundreds of 
small plants have been installed, mostly for agricultural purposes. 
More and more can be done in this direction, and it is probable 
that Indonesian industry, including domestic industries, will find 
a new stimulus in electricity, provided power does not become too 
expensive. The subject is sufficiently important to deserve a pass- 
ing mention, especially when one realises that in Java alone a 
million kilowatts of water power must be available, of which about 
a tenth part has been utilised. Exploration in the islands outside 
Java has not yet been completed, but in Sumatra about a million 
H.P.,in Celebes half a million, and in Borneo also a large amount 
of water power has been discovered. This is of infinite importance 
for the future 3). 


Government pawnshops and the fight 
against usury 

Apart from the general activities of the Government, its stimu- 
lating intervention in more restricted spheres, such as the devel- 
opment of the popular credit system, of co-operation, agriculture, 


1) An extensive article “Waterkracht en electriciteit” in the supplement to the ency- 
clopaedia; also A. Groothoff, article on the same subject “Kol. Stud.” August 1919, p. 
1—20. In 1917 (S#bl. 468), a service for water power and electricity was established. 
See also Bybl. 5081, 6938, 9276 and 10320. 
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cattle-raising, fisheries, industry, and commerce, deserves equal 
attention. We have already explained at some length in the first 
volume what government activity at all these points and in par- 
ticular as regards agricultural information, popular credit, popul- 
ar co-operation, and rationalisation of industries, signifies in prin- 
ciple. We need therefore do no more than mention a few data at 
this point. 

The need of money felt by the population is a symptom of a 
period of transition which can now be generally observed in the 
Fast. It arrives rather unexpectedly and finds an amazing sim- 
plicity and lack of sense of the future, which transforms this need 
into a positive social danger. Usury, and advances in money upon 
almost anything which can be achieved by labour or delivered in 
kind, mostly upon the heaviest conditions, are the pitiless com- 
panions of this need of money. The Government has, of course, 
taken the necessary measures against usury and extortion (Stbl. 
1916, 643). But prohibitions do not achieve much in this matter). 
The Government has also tried to exercise a certain amount of 
good influence by its control of pawnshops, which, except for an 
interlude of licensing between 1870 and 1889, were farmed out 
until about 1900. 

This system of farming out what was a government monopoly 
was tried by Raffles in 1814 and extended later. The pawnbrokers 
paid the Government a certain sum and were granted in return 
the exclusive right of lending for interest sums to the amount 
of 100 guilders. Loans above this amount were free, but this did 
not mean much, in practice, for the population. The malpractices 
of the moneylenders caused an experiment to be made witha sys- 
tem of licensing all those who wished to venture into the busi- 
ness of lending money on pawns. For these licences the sum of 50 
guilders a year had to be paid. By the vear 1880 it had been estab- 
lished that the old system was preferable and should be re-intro- 
duced. A few restrictive measures were, however, taken against 
abuses inherent in the farming out system. 

It was finally realised that regulations and control would 
never be sufficient. Since 1900 the system of farming out has gra- 
dually been changed into a system of government pawnshops 
(Stbl. 1903, 402; 1928, 81 and 82). There are now over four hundred 


1) J. H. Boeke, “Kol. Stud.” April 1917. 
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government pawnshops which received in the course of 1927 no less 
than 50,000,000 pawns, upon which nearly 175,000,000 guilders 
were advanced; while in 1928, 181,000,000 were advanced against 
49,000,000 pawns and in 1929, 207,000,000 guilders against 
56,000,000 pawns. About 48,000,000 pawns, to the amount of 
178,000,000 guilders, were redeemed in 1929; 4,500,000 pawns 
were sold by auction, and 6,000,000 renewals of loans were made. 
The great mass of pawns concern sums of from one-tenth to | guil- 
der. Only half a million pledges were worth more than 25 guilders. 

The pawnshop régime therefore seems to provide for an enor- 
mous need, and this notwithstanding the fact that as a result of 
the high costs of administration, which are, of course, dispropor- 
tionately high in the case of small pledges, the interest charged is 
by no means low. The prosperity of the pawnshops is usually ex- 
plained as a proof of a general poverty. This is a mistake, because 
to nosmallextent the pawnshop must in the East be consideredasa 
form of saving and as a purveyor of normal small credit for com- 
mercial and other purposes. Furthermore, and perhaps not unjust- 
ly, criticisms have been made of the fact that the profits of this 
institution, which in the course of the last few years have increas- 
ed to more than 16,000,000 are really an indirect tax on the indi- 
genous population 4). Against this other people have observed 
that a decrease of interest of one or two Dutch cents a pawn a 
month can scarcely be and in fact 1s not considered an alleviation 
by the population 2), while an important profit would be lost en- 
tirely by the Treasury and would probably have to be compensat- 
ed by a much more oppressive increase of direct taxation. The 
pawnshop system is perhaps not an unmixed blessing, but in the 
present conditions it is in any case a strong competitor.of usury, 
congenial and therefore very useful to the population, which 
everywhere prefers extension of the time-limit of loans to lower- 
ing of interest. This credit system does not directly exercise any 
great educative influence. Nevertheless, it is not without economic 
influence, and perhaps something will be done in the near future 
to give it a social-pedagogical tendency 5). 

1) Huender op. cit., p. 190 and Statistical Annual Abstract for 1929, p. 442. 

2) Boeke, “Kol. Stud.’’ Feb. 1919, p. 53, 54. An investigation made by Mr. J. Keers 
in the dessa shows that the population generally prefers the prolongation of the loan 


to the lowering of the rate of interest (“Kol. Stud.’’ Dec. 1928, p. 393). 
8) Boeke, “Kol. Stud.’’ Feb. 1919, p. 59; J. C. van Hartingsveldt, “Kol. Stud.”’ Feb. 
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The fight against opium andthe system 
of a government-monopoly 

In continuation of the previous paragraphs dealing with monopo- 
lies we may now take up the question of the opium monopoly 
which provides the Government with about 30,000,000 guilders 
annually and which from an exclusively fiscal point of view might 
almost be characterised as a form of indirect taxation of the indi- 
genous and the Chinese populations, because it is exclusively 
among them that addicts of opium-smoking are found. We shall 
mention this monopoly and that of salt as a fiscal instrument in 
the course of the eighth chapter, and will therefore only say a word 
about the opium monopoly in its capacity as an organ for fighting 
the opium evil, because the suppression of this evil belongs as 
definitely to the measures which promote social reconstruction 
as the struggle against usury, immorality, and child marriage. 

In the nineteenth century, the authorities found this vice to 
be already widely spread. After opium had been farmed out for a 
long time, the monopoly system was adopted in 1904 for Java 
and Madura, and in the course of the following years for all other 
regions in the Indies 1). This was necessary, to deprive the sale of 
opium of any private interest. The real aim of such a system is 
gradually to license and to ration all smokers, and to diminish the 
consumption by raising prices; if immigration does not increase 
the number of addicts to any great extent all registered smok- 
ers will disappear by gradually dying out. Three stages can there- 
fore be distinguished. The first is prohibition with the exception 
of sales by the Government to those who want the drug, and the 
establishment of control and rationing. The second is the restric- 
tion of sales by the Government tocarefully rationed licence hold- 
ers. The third stage consists in declaring a region that has be- 
come free from opium smokers to be a prohibited area. Notwith- 
standing all criticism, this has proved to be the best system to 
keep both licit and illicit use at the lowest possible level. The best 
that international conferences have been able to lay down in con- 


1918, p. 11 sqqg.; J. Keers, “,,Kol. Stud.’ Dec. 1928. See Annual Report of the 
Goverment Pawnshops Service for 1928, p. 7. 

1) For the opium legislation in the D.E.I., see Stbl. 1927, 278, 279, 280, 514, 518, 519. 
Cf. also the Annual Reports of the service. An appreciative judgement on Dutch East 
Indian opium policy was published in 1927 by an impartial American investigator, 
Mr. Herbert L. May, in his report to the Foreign Policy Association of New York. 
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ventions has already been done in the Indies. The Indies are still 
in many respects in advance of the conventions. 

The Philippines have gone further. There opium has been pro- 
hibited, but with results that so far do not appear to have been 
encouraging '). It would seem that a popular vice cannot possibly 
be abolished by legislation and control, unless social conscious- 
ness is wide awake and enthusiastically supports the authorities. 
Apart from a few manifestations which aimed at political gain 
rather than at genuine social advance, no substantial and lasting 
co-operation has been given by Eastern peoples to any colonial 
Government. If, tired of national and international misrepresen- 
tation, the authorities were nowadays to introduce prohibition, 
the opposite of what is hoped would result from this measure. The 
smuggling trade would be given an enormous impetus and illicit 
traffic would certainly not divide its market into licensed and 
prohibited areas, nor would it ration its customers: on the con- 
trary! A big industry with a wide-spread organisation would then 
become worth while, corruption on a grand scale would become 
prevalent, and this product, which can be hidden only too easily, 
would be introduced in growing quantities, or be replaced by far 
more dangerous drugs such as cocaine, morphia and heroin. Fi- 
nally, the coastline of the Dutch East Indies could not possibly be 
protected against this creeping and ubiquitous enemy, once illicit 
traffic were given the monopoly of meeting the demands of ad- 
dicts living in the Archipelago. 

The 1925 conference of Geneva rightly declared, therefore, that 
it is the primary duty of countries where opium is produced to 
limit the planting of poppies, because the method of fighting 
against opium consumption is to no small extent dependent on 
output. As long as this control of production is not exercised, the 
establishment of a government monopoly is the only means of 
keeping contraband directed toward consuming countries within 
limits, while keeping legal consumption as low as possible. It also 


1) Report of the fifth session of the Advisory Opium Commission of the League of 
Nations, 1923, p. 50, French text, and Actes de la r1me Conférence de VOpium, 1924/5, 
I, p. 160; Traffic in Opium etc., with respect to the Philippine Islands, for the year ending 
June 30, 1928 (U.S.A. Treasury Department, 1929); Minutes of the 13th Session of 
the Advisory Opium Commission of the League of Nations, 29th and 33rd meeting 
1930. 
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greatly decreases the danger of corruption. As soon as all the pro- 
ducing countries fulfil their duty, Holland is ready to make in the 
course of fifteen years the necessary preparations for the total 
prohibition of opium. It is only then that prohibition can be main- 
tained. At present it would be nothing more than the substitution 
of an illegal, uncontrolled, and growing consumption for a legal 
and controlled one. The activities of many people, numerous also 
in Holland, against this evil are welcomed by the authorities. But 
the Government of the Netherlands, as well as that of other coun- 
tries which are in the van of social improvement, might perhaps 
request suspicious critics to refrain from connecting the continua- 
tion of the evil with the receipts made from the government mo- 
nopoly. It would seem that the most unfounded reproaches may 
be glibly addressed to a government, reproaches of a nature 
which even after a serious investigation one would scarcely like 
to address to the most unimportant private person. A Govern- 
ment which spends 50,000,000 guilders on education and 20,000,000 
on popular health, not to mention the innumerable other social 
items on the budget, might request those whose aspirations are 
similar to its own ambitions to display a greater seriousness, a 
wider spirit of investigation, more knowledge, and more real co- 
operation. The campaign is not helped by high-sounding battle- 
cries which only repeat principles that have for long inspired the 
Government’s well-considered policy. Some people may deem it 
a pleasant sensation to feel morally above the policy now prac- 
tised, but they do not serve the good cause by so doing. Happily, 
there is no lack of earnest men and women who are zealously en- 
deavouring to detect the real flaw and who try to mobilise in so- 
ciety itself the forces necessary for fighting this canker which once 
threatened to become a danger to popular prosperity and popular 
energy in large parts of the Far East. 


Constructive welfare policy: The popular 
credit system 

If the government monopoly of pawnshops and of opium is to 
be considered in principle as a defensive social organisation, as an 
instrument in the fight against the evils of usury and of drug 
taking, the popular credit system and the encouragement of co- 
operation, which date from about 1900, belong to an entirely dif- 
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ferent order of ideas 4). Both, it is true, are real opponents of usury 
but they owe a still greater significance to the fact that from them 
an educative force radiates, while they stimulate self-exertion ”). 
Popular credit is taken care of in the Dutch East Indies mainly 
by about 90 popular or divisional banks which lent about75,000,000 
guilders, in the course of 1929, to about 960,000 borrowers, who 
were almost exclusively Indonesian. This credit, therefore, con- 
cerns relatively large sums, at least from the indigenous point of 
view, as the average loan is 80 guilders 8). In Java the average is 
70 guilders: outside Java it is much higher — 227 guilders. Dr. 
Cramer (p. 202) points out that the small village banks outside 
Java also show a much higher average per loan than in Java, the 
respective figures being 21 and 12 for the year 1926, while these 
loans moreover usually have a longer run than in Java. In Java 
the capital every year circulates six times against only 14 to 3 
times in the other islands. 

Small credits are advanced in the Dutch East Indies by over 
6000 small village banks, and in Java, moreover, by an equal 
number of dessa-lumbungs or rice banks, which give the opportu- 
nity for saving, borrowing, and paying interest in kind. An early 
death has been predicted for these small rice banks in view of the 
increasing currency circulation, but they appear still to provide 
a need and are also utilised by the retail rice trade. During the 
time of scarcity paddy is borrowed, sold against a good price, and 
the borrowed quantity is repaid with cheap paddy in the period 
of abundance after the harvest. In 1929, over a million persons 
were assisted and the total of loans amounted to 1,728,000 piculs 
(more than 100,000,000 K.G.). The arrears are small. 

The profits of these lumbungs, which initially asked an interest 
of 25 to 50 per cent, often created such a large surplus that a part 
of it could be sold and that the money could be invested by the 
village at interest in a divisional bank. These money reserves later 
provided the funds for establishing village banks which allowed 
small credits in money. Lumbungs and small banks are both com- 


1) J. C. W. Cramer: Het Volkscredietwezen in N. I., 1929, and A. J. C. Krafft; Cod- 
peratie in Indié, 1929. 

2) Bibl. 6462 (see also 6649) entrusts the interests of the popular credit system to 
the administrative officials as a prominent part of their duties (1906). 

%) According to calculations by Dr. Cramer based upon the index number this. 
amount is approximately the equivalent of 40 guilders before the war. 
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munal institutions, and not private credit co-operations, although 
efforts have been made to make both resemble as far as possible 
small popular enterprises which adapt themselves to the Adat 
spirit. In 1929, these small banks assisted more than 1,200,000 
borrowers, to the extent of 50,000,000 guilders. The arrears were 
only 0.4 per cent of the total amount of the debts outstanding in 
Java at the end of the year. It may be said therefore that the po- 
pulation has proved to be worthy of the confidence shown by the 
various credit institutions. A share of this success must of course 
be attributed to organisation, control and sometimes to strong 
pressure 1). But without a fairly general sense of duty regarding 
obligations that have been contracted, such a favourable figure 
would be impossible. Dr. Cramer, considering the high figure of 
the fines imposed by the divisional banks, remarked that this 
seems to point to unreliability, but in reality it should rather be 
attributed to the fact that the credit conditions of these central 
banks are not yet sufficiently adapted to the individual circum- 
stances of the debtors. Il will among them is quite rare (p. 73). 
The broad basis of twelve thousand small village banks is supported 
by the ninety popular or divisional banks which in their turn are 
concentrated into a central institution (Centrale Kas) established 
in 1912 (Stbl. 393), which takes deposits from these banks and is 
able thereby to assist banks that need credit *). The available 
amount of money is therefore given a maximum of usefulness. 
This central organ controls all divisional credit banks, lumbungs, 
and dessa banks, it advises them as to improvements of organisa- 
tion, internal control, and methods, and supervises them on be- 
half of the Government. Recently it has also become responsible 
to the amount of its capital (5 million) for eventual deficits of the 
divisional credit institutions which are under its immediate super- 
vision and which have been scheduled by the Government as phi- 
lanthropic institutions. It has taken a long time to build up this 


1) As borrowing is often done for the purpose of consumption the banks are careful 
and make strict stipulations as to repayment. “It is not pleasant to be behind hand in 
one’s payment to the banks. One receives personal visits from the staff of the bank, 
and if this does not help, warnings from the dessa headmen, while sométimes one is 
brought before the Assistant Wedono or before the judge; the result is that in regions 
where the banks have already worked intensively for a considerable time, there is. 
usually no request for a loan if one does not expect to be able to repay it in the way re- 
quired by the bank’’ (Report on the popular credit organisation for 1928, p. 1).. 

2) Cramer, op. ctt., p. 52 sqq. 
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satisfactory and systematic organisation of the whole system of 
popular credit. The divisional banks are organised as private in- 
corporated societies, they are run commercially, although their 
aim is philanthropic, i.e. they aim not at profit but at the increase 
of popular prosperity. The financial and other support which they 
have received since their establishment in 1900 from the Govern- 
ment is allied to a certain right of supervision. In the local commis- 
sions of supervision there have always been members of the Dutch 
and indigenous administrative corps as wellas officials of particular 
services and local notables. The need for business security was 
satisfied as far as possible by a special form of warranty, created 
in 1908 (Stbl. 542; see also Stbl. 1909, 584, 585), similar to ordina- 
ry mortgage 1). In the case of the bank’s having to sell under exe- 
cution indigenous landed property thus mortgaged, it finds itself 
dependent on a limited circle of potential buyers, because the 
sale of landed property owned by Indonesians to non-Indonesians 
is forbidden in the Dutch East Indies. As a rule the neighbouring 
villages will abstain also and the buyer will more often than not 
be a man of the village of the mortgager who went bankrupt. 

It is clear that such an organisation must be animated by one 
spirit right from its central organ down to the village banks, and 
that it must utilise the experience acquired in common for devis- 
ing a collective policy for the whole credit system. Initially, how- 
ever, these institutions had not sufficiently fused into one. There 
was too much room for personal arbitrariness and it became clear 
that a larger measure of integration of the various parts of the 
credit system was desirable. Unity had to be given to it, but 
otherwise it would continue to function according to the require- 
ments of a wise division of labour 2), which means to say that 
only such central control and guidance were to be introduced as 
would be compatible with the sound principle of allowing as 
much decentralisation as possible. The central organ, which since 
1927 (Stbl. 77) has been placed under the same direction as the 
popular credit system, has proved to be the lever, the means, by 
which the popular banks (which placed themselves only in 1924 
under the supervision of the central organ) will be enabled to 
+) Cramer, ibid., p. 94 points to the increase of cases of pledging one’s landed prop 

erty as security for loans by the popular banks from 5,000 in 1912 to over 60,000 in 


1926. For 1928 however the figure dropped. 
2) Ibid, p. 216 sqq. 
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adapt themselves to the principles of unity that must animate the 
whole system of popular credit. The administrative corps, al- 
though it forms an important link between the institutions for vil- 
lage credit and the divisional banks, was not able to do this, owing 
to its lesser expert knowledge compared to that of the administra- 
tors of the divisional banks. When all these banks had made a 
credit agreement with the central organ, they had at the same time 
to submit themselves to its control of their bookkeeping and gen- 
eral management. [his was one of the reasons why they preferred 
at first to seek their capital elsewhere and also to invest their su- 
perfluous money elsewhere. The central organ, however, after1924, 
still had insufficient influence upon the welfare policy entrusted 
to the divisional banks. Much attention was given to this 
problem and much has been written about it during the last 
ten years. At last, by government decree of August 13, 1926, No. 
36, a commission was established to study plans of re-organisa- 
tion. The Commission reported in 1928 and presented its plans. 
The unified organisation has at last been assured, thanks mainly 
to the indefatigable efforts of Prof. Boeke. 
The annual report on popular credit for 1928 says: 


“An important fact of the previous year has been the completion 
of the re-organisation of divisional credit banks. In the last quarter 
of 1928 the Government adopted the proposals of the Commission 
for re-organisation, and invited the chiefs of the administrations in 
the provincial governments to give their full co-operation in order 
to persuade the banks within their administrative territory to act 
upon the wishes of the Government and adopt the recently drafted 
statutes and regulations. The adoption of the new model regula- 
tions by the banks took place, generally speaking, very easily }). 
This was due, to a not inconsiderable degree, to the emphasis of 
the Government in making it known that officials, who are mem- 
bers and administrators of these institutions, are expected to 
adopt principles of conduct indicated by the Government. This 
pronouncement is of great importance to the further development 
of popular banking. The relation between divisional banks and the 
Government is thereby regulated in such a way that the basic 
principles according to which the banks must be administered are 
indicated by the Government in the form of model statutes and 
regulations and by instructions. Further detail and application, 
however, is left to the banks. This has led to a good combination 


+) Cf. Cramer op. cit., 230 sqq. Also G. Gonggrijp in “Kol. Tijdschr.” Jan. 1929, p. 
7—91, 
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of centralisation in regard to principles with decentralisation in 
regard to execution’. 


The task of the superintendents (Governors) and of theacting 
superintendents (chiefs of Residencies) is clearly indicated. This 
task is not that of imposing their own views on the divisional cre- 
dit banks nor of interfering with the management of these insti- 
tutions, except in so far as the banks themselves have entrusted 
these officials with certain functions indicated in their statutes 
or regulations. It consists rather in preventing the banks from 
deviating from the aims and principles which they have set them- 
selves, and also in ensuring that the officials who have a hand in 
the direction of the divisional credit banks realise their duty of 
furthering the principles indicated by the Government and use 
their local knowledge in order to advise the Government whenever 
it is desirable that measures should be taken regarding banks of 
popular credit. 


Popular credit and the village banks 

At present, then, the Dutch East Indies have a good organi- 
sation of popular credit which will increase in importance as the 
divisional banks are allowed to grow into central banks for village 
credit institutions and as the interest, after the formation of the 
necessary capital, can be lowered to the amount strictly required 
to cover expenses 1). Almost one-third of the divisional banks 
already charge no higher interest than 12 per cent and a few have 
been already able to lower this to 9 per cent per annum. The high 
expenditure has so far prevented the development of the popular 
credit system to its full capacity. Lumbungs and village banks 
suffer from the same inconvenience. The latter are, therefore, not 
yet sufficiently organised to grant agricultural credit. Dr. Krafft 
points this out when giving details about lumbungs and village 
banks (p. 130): 


“The dessa lumbungs acquire an initial capital because the sa- 
wah proprietors give a contribution in paddy, which differs ac- 
cording to the size of the sawah property. Usually they give twice 
as many piculs of paddy as they possess bouws of sawah. When 


1) See Bijbl. 7522. Also Cramer, p. 66-——69. For dessa banks ibid., p. 181 sqq. and for 
the need of increasingly intimate co-operation between divisional banks and small 
dessa banks, 1+b1d., p. 220 sqq. 
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later on thereceipt of interest has doubled the provision of paddy in 
the lumbung, these original contributions are returned. The lumb- 
ungs are village institutions which belong to the community. The 
authorities, therefore, have the duty of looking after their affairs. 
They are administered by a committee under the chairmanship of 
the village headman; it includes, apart from the dessa administra- 
tors, a few tanis or peasants who are not members of this admi- 
nistration. This Committee receives as a fee a certain percentage of 
the paddy repaid by the customers. Independent accountants have 
been apointed for a group of dessas and receive satisfactory pay- 
ment. The control of the lumbungs belongs to independent offi- 
cials (mantris) who are salaried by the Government.” 


The costs of this control however, are repaid to the Government 
by the divisional and village credit institutions (Bijbl. 10172). 

The author points to corresponding institutions ona co-operat- 
ive basis in British India where the general assembly of members 
has the highest authority and chooses its committee, which is not 
salaried, in accordance with the co-operative rule. The interest, 
therefore, can be much lower — at the most 25 per cent — where- 
as in Java the lumbungs charged sometimes as much as 50 per 
cent +). Moreover, in India, the members of the committee become 
used to the disinterested sacrifice of their time and their labour to 
the community, while the ordinary members take a more active 
part. He proceeds: 


“Like the lumbungs, the dessa banks are also established by the 
village assembly. Soon after the first lumbungs were established in 
the Residency of Cheribon, experiments were made in this region 
of advancing from the surpluses of these lumbungs small money 
credits to the people of the dessa. In this way a number of small 
money banks came into existence. These small banks were first 
given their trade capital by the dessa or by the lumbung;; later it 
generally came from the divisional banks. At the present day, they 
work mainly with their own capital. 

The dessa banks originated in order to give small credits to the 
small man. At first, these credits did not amount to more than 5 or 
10 guilders. At the end of 1927 the average annual loan was 13 
guilders. These credits are granted especially to retail trade and to 
small industry, which have acquired a great significance in many 
regions of Java and Madura. If 2} guilders are borrowed from priv- 


1) Cramer, ibid., p. 150 points to the very considerable difference in the price of 
paddy which when borrowing is often 4 guilders per picul, and when repaying 14 picul, 
which is a rate of interest of 50% ; sometimes it is only 3 guilders which means that no 
more than 124% is paid. Paddy credit is therefore more advantageous than money 
credit. 
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ate moneylenders, they are usually paid back by thirty daily pay- 
ments of 10 cents, but an interest of 10 cents per day per guilder is 
not unusual. The dessa banks, therefore, can do extremely useful 
work by advancing very small credits. The interest which the dessa 
banks ask is high, but we must admit that it is much less than 
the interest asked by private moneylenders. Usually loans are 
made to be repaid in ten or eleven terms of 5, 7 or 10 days. In that 
case a fixed interest of 6 to 8 percent is charged. This would amount 
in annual interest to about 35 per cent 1). This interest is usually 
greatly influenced by the fact that the committees receive about 2 
per cent of the amount advanced as payment for their work. 

Nevertheless, the average interest on money advanced has gone 
down considerably in the course of the last years. For 1923 and 
earlier, it amounted to 9.3 per cent of the amount advanced. For 
1925, it was 7.6 per cent and, for 1927, 6.9 per cent.... These 
dessa banks with their numerous loans and repayments spread over 
many terms require a very extensive and expensive administra- 
tion. 

The expenses of the dessa banks were in 1927 1,417,000 guilders, 
or approximately 4 per cent of the amount advanced during that 
year. This is much higher than the expenses of the primary credit 
co-operative societies in British India. The principal cause of this 
difference is the payment of members of the committees of the 
dessa banks, which has already been mentioned. In 1927 they re- 
ceived a sum of 757,000 guilders, or 53 per cent of the total ex- 
penditure.... These dessa banks are administered by the village 
headmen, assisted by a few fellow commissioners, among whom 
there are usually one or two ordinary peasants. In practice the 
administration is in the hands of the dessa chief. He decides whe- 
ther credit is to be granted or not. Theselittle banks, therefore, have 
a semi-official character. The borrowers, who have been admitted 
and ought to be interested in the running of the bank, are called 
up for an annual general meeting where they may discuss their 
interests and those of the bank. There is, however, practically no 
interest shown in these meetings, because the population considers 
these banks a government concern.... These banks undoubtedly 
perform a useful function. The rural population — especially small- 
er traders and small industrialists owe much to these banks.... 
Many a usurer has been compelled by these banks to lower his rate 
of interest, although for Java, considered as a whole, the signific- 
ance of these banks is perhaps not yet very considerable.... All 
this does not prevent the fact that, from the point of view of 
social education, these banks are open to serious criticism, espec- 


1) Cramer (p. 182) advocates a rate of interest of 64% of the amount lent which 
would amount to an annual percentage of 39% per average loan, seeing that the 
amount lent is about six times as large as that outstanding as a result of the quick 
circulation of the working capital of the small dessa banks. 


THE CONSTRUCTION OF SOCIETY 319 


ially if they are compared with the primary credit co-operative 
societies of British India. The first problem for Java with its al- 
most exclusively agricultural population is that of credit for agric- 
ulture and it must be admitted that agriculture is affected very 
little by the dessa banks. ... Loans that have to be repaid in ten or 
eleven weekly instalments, as is usually the case with these little 
banks, and which are borrowed at an annual interest of 35 per cent 
are by nature not very useful for productive agricultural purposes. 
It istrue that a few dessa banks have now started to lend for terms 
of six or even twelve months, which in many cases is still too brief 
a period for the purposes of agriculture, but even then the annual 
interest is something like 20 per cent, which is still far too high. 
But even if all these objections could be met, the small amount of 
these credits, which in 1927 averaged 13 guilders, makes them un- 
suited for agriculture’. 


Criticism of the popular credit system 

The author, therefore, prefers the co-operative credit societies 
of British India to the system of dessa credit banks. The former 
would seem to have a far greater educational power. They lend at 
less than 10 per cent and admit repayment by instalments spread 
over five years and even more, and this for sums usually greater 
than 200 guilders. This form of co-operative credit is of the great- 
est assistance to agriculture, while in the Dutch East Indies agri- 
culture is still little assisted by these banks. Dr. Cramer reckons 
that the period of circulation of loaned capital in 1926 was in 
the case of the divisional banks 94 months, in the case of the 
dessa banks 64 days, while the credits of lumbungs stand out 
during a definite season of the agricultural year (p. 146). They 
also do not yet perform a very important function as savings 
banks although an attempt has been made to popularise them in 
this function by compulsory deposits. Dr. Cramer further says of 
the divisional banks which work on a large scale (p. 95) that, with 
the increase of the average number of borrowers in a fairly large 
area +) to more than 10,000 persons, the control of the appli- 
cation of borrowed monies, and the economic selection of borrow- 
ers have become much more difficult. Co-operation between 
officials of the popular credit system, of agricultural information, 
and of the administrative corps is, in the view of this author, one 


1) Occupying in Java usually a complete division or Regency and, in the other 
isles, as large as a whole Residency. 
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of the best means for making the credit system correspond better 
to social needs +). 

Dr. Cramer (p. 147) points to the great significance of village 
credit institutions in so far as 


“they provide for the ever-recurring need for credit of a great 
mass of the less well-to-do, while the divisional banks become more 
and more accessible only to people who have at least some pro- 
perty that can serve as a security for the loan. In the village credit 
institution, the consideration remains whether a person deserves 
credit rather than whether he requires 1t for economic purposes, a 
system which of course corresponds better with a purely popular 
conception of credit.... Village credit institutions give small loans 
for a brief term, often in order to tide over the three or four dif- 
ficult months between the time of planting and harvesting and in 
this way to restore the equilibrium of the domestic budget, which 
is disturbed annually in many indigenous households. The divi- 
sional banks, on the other hand, advance credits which are larger 
in size and run over longer periods for definitely specified purposes. 
The credit of village institutions undoubtedly has a mainly static 
character and would seem to do more for the preservation of 
prosperity than for its increase. An important percentage of pro- 
ductive loans may quite conceivably go together with this system, 
such as for instance loans to indigenous saleswomen (bazaar loans). 
The credit of the divisional banks has also to a large extent a static 
character. But here at any rate the direction of the bank has the 
desire to give it a more dynamic aspect. Hence the investigation of 
the intentions of the loan, hence also the question which always 
reappears in studies of popular banking: Does divisional bank cre- 
dit increase the prosperity of regular borrowers? The committees 
of village credit institutions, composed of people from the dessa, do 
not break their heads over such problems. They only ask whether 
the borrower is reliable and they leave it to him to make the best. 
use of the money he has borrowed.” 


The divisional banks more and more leave petty credit to the 
village banks, a healthy division of labour which, as Dr. Cramer 
remarks (p. 169 sqq), increases the average amount of loans in 
both cases and decreases the percentage of expenses: 


“for the costs of small and large loans do not vary so consider- 
ably. Therefore, relatively speaking, small loans are more ex- 
pensive. Moreover it has often appeared that it 1s precisely a small 
loan that leads to arrears with the divisional banks, while the same 
borrowers faithfullv observe their obligation towards the village 
banks’’. 


1) Op. cit., p. 99. See also our first volume. 
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Nevertheless this author considers that in the course of this 
development an efficient control of the running of these dessa 
banks will become still more necessary. The best way to protect 
village credit institutions against corruption, to make them flour- 
ish and to keep them flourishing is, according to him, a thorough 
control exercised by the central organ in co-operation with the 
Dutch and Indonesian administrative corps. 

The dessa banks already enjoy a certain popularity with the 
population, which has repeatedly asked for the establishment of 
such institutions. This is a beginning of interest which presages 
later self-exertion whereby the provision of credit on a purely co- 
operative basis will eventually be organised 1). The observations 
made about the popular credit system may be true on the whole if 
they are translated into desiderata for the future, but for the 
time being they too frequently embody postulates that cannot be 
fulfilled and can only eventually be fulfilled by the population 
itself. To place the whole work of making the population con- 
scious, a task of which the calling forth of economic self-exertion 
can only be one aspect, upon the shoulders of this organisation 
and then to declare that it has been found wanting if it has not led 
after a few decades to results that can only be brought about by 
complete self-renewal, is to take a very one-sided view of the 
whole situation. 

Debates as to whether the credit system ought to be an organ of 
central and communal government or a co-operative institution 
also too often become unreal; while in making comparisons with 
British India nothing as a rule is said about the great cleavage in 
that country, which has, moreover, once been the teacher of the 
peoples of the Archipelago, between the co-operative system and 
real self-exertion, which expresses itself in the interest shown and 
the control exercised by the members of the co-operative socie- 


1) As a symptom of self-exertion upon a nationalistic basis we must mention the 
establishment of the Bank Nasional Indonesia, which wants i.a. to provide trade capi- 
tal for Indonesian agricultural, industrial and commercial enterprises. In his apprecia- 
tive writing concerning this institution in “Kol. Stud.’ 1929 p. 429—451, Professor 
Boeke points to the necessity of making such self-exertion spring from a natural local 
patriotism which is an opinion also advanced in the first volume of our work, and 
is also supported by Professor Gonggrijp in “Kol. Tijdschr.”” Nov. 1929, p. 619—624. 
The Government has adopted a friendly attitude to these efforts (see Stbl. 1908, 542; 
1909, 584, 585; 1929, 437). 


Kat Angelino II 21 


322 THE CONSTRUCTION OF SOCIETY 


ty 1). One must row with the oars which one finds 1n the boat. 
This is what the Government of the Dutch East Indies has done 
when it refused to base its activity upon forms of organisation that 
still transcend the capacities of the population. It has covered 
the country with thousands of credit establishments which are for 
the main part consolidated by the strength of the people them- 
selves and administered by Indonesians. The critics who deny 
that these institutions have a co-operative character are justified, 
but it is going too far to characterise the village credit institutions 
as government enterprises, a thing which they are not even in 
theory and still less in practice. For practice shows us a much 
more confidential relationship between the population of the vil- 
lage and its headman and his assistants. Apart from this, there is 
the fact that these institutions have rarely been established with- 
out the approval and the co-operation of the the local population. 
By its initiative the Government has repressed to a not inconsider- 
able extent the degenerating influences of usury and of onerous 
loans. Thereby it has advanced freedom of buying and selling and 
has secured better prices for indigenous products; it has safe- 
guarded the level of prosperity from dropping, more probably 
even caused it to rise; and, above everything, it has communicat- 
ed to popular economy educative forces and ideas to the full ex- 
tent to which these could be absorbed. We may attribute to no 
small extent the beginning of genuine co-operation and its prom- 
ise of steady development to these forces which have been fostered 
by the central authorities. 


The development of the co-operative 
movement 

More can be said about indigenous co-operation in the form of 
desiderata than in that of concrete figures, as can be learned from 
a rapid glance over Dr. Krafft’s monograph on “Co-operation in 
the Indies’, 1929, for this extensive study consecrates the main 
part of its considerations to the co-operative system in British 
India, to the absence of a co-operative character in the popular 
credit institutions of the Dutch East Indies, and to the more or 


1) The indispensibleness and the utility of Government action in this respect 
appears from the contents of the Rules for the Administration of Indonesian Commu- 
nal Credit Institutions in the provinces of Java and Madura, issued in S#bl. 1929, 357. 
In our first volume one finds complaints of an identical nature coming from India. 
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less primitive forms of co-operation among Indonesians and Me- 
lanesians, whereupon (p. 207 sqq.) it proceeds to point out the 
advantages, economic and moral, which may be expected from a 
co-operative system in the Dutch East Indies, and especially 
from co-operative selling societies. But the material adduced 
proves that co-operation in the Indies will have to wait for 
future authors to sketch its full-size picture, of which the present 
indicates but a bare outline (Stbl. 1927, 91) and a few rare dots 
representing existing co-operative associations !). 

In 1915 a regulation for co-operative societies in the Dutch East 
Indies was drawn up (Stbl. 431) which took as an example the 
Dutch law on the matter and was therefore less suitable for assur- 
ing a good basis for indigenous co-operation. The commission for 
co-operative societies (1921) pointed out in its report the special 
needs, from the point of view of organisation and control, felt by 
indigenous co-operative societies. In 1922 its chairman, Prof. 
Boeke, was invited to draw up a project for a new co-operative 
regulation of indigenous societies. 


“The existing legislation’’, says the report on the popular credit 
system for 1925 (p. 13), “stands in the way of the development of 
co-operation, and nothing can be done except wait until the draft 
ordinance for co-operative associations of Indonesians will have 
become law.... The prolonged discussions #) of this matter have 
had the advantage that meanwhile ideas about the desirability of 
unification of civil law have begun to change considerably. It is 
more and more being realised that economic and social differences 
between various racial and ethnical units also necessitate distinc- 
tions in law and that in connection with this aseparateco-operat- 
ive legislation for Indonesians must be recommended. The In- 
donesians, however, will remain free, under the draft regulation, to 
organise themselves in the Western way in accordance with exist- 
ing co-operative regulations’. 

In other words, there must be differentiation according to 
needs, and it is in this spirit that in 1927 separate regulations were 
promulgated governing the status of all co-operative associations 
of Indonesians unless they were based upon the footing indicated 
by the royal decree of Stbl. 1915, 431. In his “system and con- 
tents of the regulation of indigenous co-operative associations’, 


1) See the list of the Co-operative Societies in the Report of the Co-Operation Com- 
mission for 1921, p. 118—123, 142—145, and also Krafft op. ci., p. 299—309. 
2) L. A. de Waal, “Ind. Gen.” Feb. 1926. 
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Prof. Boeke explained the spirit of this regulation, and the points 
where it differed from the Western basis of 1915. The Indonesian 
co-operative societies which have since been established are indi- 
genous incorporated societies, with the same capacity of perform- 
ing civil actions as are permissible to indigenous persons (Art. 3). 
They enjoy financial privileges (Art. 7 section 5 and others). The 
way in which they are established is kept as simple as possible, 
but they are mothered by rules as to the organisation of their 
bookkeeping, the investment of superfluous monies, the establish- 
ment of a reserve, the payment of dividends, and compulsory 
control. The responsibility of members is not limited. The autho- 
rities can refuse recognition or order dissolution. Indonesians are 
free to organise themselves upon other bases. In this case, how- 
ever, they do not enjoy the privileges of indigenous co-operation 
and the safeguards which have been established in their own in- 
terests. Dr. Krafft does not consider the form of control, which is 
kept as supple as possible, to be quite satisfactory. The co-opera- 
tive association indeed is perhaps too independent as it is free to 
choose its controller, even though it requires the consent of the 
adviser of the popular credit system. But on the whole this ar- 
rangement seems to give a very useful basis, and practice will 
show whether and in what directions improvement may be 
required. 

It is now the task of the Indonesians, and especially of the edu- 
cated and the well-to-do among them, to build up upon this basis a 
healthy co-operative system which can count beforehand upon 
the assistance of the administration, of agricultural and other in- 
formational services, and upon the financial support of the popu- 
lar credit system. The latter may be considered as an excellent 
piece of workmanship which has done immeasurable good by its 
wholesale activities, has undoubtedly had an educating effect, 
and has above all awakened the feeling among the population that 
it is able to do something for itself. The co-operative system is 
therefore finding the soil from which its seed can draw nourish- 
ment so that a differentiated welfare policy has become possible. 
It is already realised that this soil has still to be irradiated by 
many other influences before a flourishing co-operative life such 
as exists in the West becomes possible. Mr. Smits 4) recently said 


1) M. B. Smits: Over den Landbouw in Ned.-Indié, 1930, p. 246. 
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that indigenous commerce and agriculture are probably scarcely 
influenced by institutions of popular credit, but that this consti- 
tutes by no means an argument against these institutions: 


“Credit’’, he says, “cannot create productive energy. It can only 
help popular energy to reach its full development wherever it al- 
ready exists. The initiative and the spirit of enterprise of the po- 
pulation which are needed to increase popular prosperity cannot 
be called into existence by credit alone. In other words, agricultur- 
al credit can acquire no significance as long as the population is 
not able and inclined to increase the productivity of agriculture by 
the application of capital’. 


The urge towards progress remains therefore the essential 
element. 

There is room for thousands of co-operative societies which 
would immediately act as a lever of the first importance by giving 
agricultural credit and arranging for the sale of produce. The vari- 
ous administrative branches concerned with this subject, and es- 
pecially the administrative corps and finally the village teacher 
must each of them in separate ways, by propaganda and assistance, 
contribute to the strength and direction of the young move- 
ment. But after all that has already been said on this matter in 
the first volume, we may once more remark with the greatest pos- 
sible emphasis that no goal will be reached unless the indigenous 
élite revises its attitude. This is the sphere of action in which it 
can prove before the tribunal of the world its energy, its civic sense, 
its spirit of sacrifice, and its lasting capacity. 

An organisation which under the circumstances could not easily 
be surpassed, the popular credit system, stands ready, and a num- 
ber of specialised officials, endowed with much experience and de- 
votion, are there to facilitate the process of the germination of 
self-exertion in so far as it is possible. Little or no criticism can be 
ventured with regard to the basis which has now been given 
to the co-operative movement in conformity with available 
world experience. The decisive moment has therefore arrived. 
Everything that could be done has been done by the authorities. 
The construction of indigenous co-operation, on which the future 
entirely depends, the significance of which leaves everything else 
behind it, will become child’s play when tens of thousands of bet- 
ter educated people realise their duty. Let us hope that the solemn 


326 THE CONSTRUCTION OF SOCIETY 


appeal of this moment which, after so many centuries, is about to 
open the era of self-exertion will be heeded and understood. Then, 
in ten years’ time, an intense co-operative life will cover the Arch- 
ipelago, prosperity and self-confidence will increase every day, 
and the spirit of co-operation and real civic sense will lead tens of 
millions of people away from the narrow spheres of oppression and 
darkness to heights which they have never before in the whole 
course of their history been allowed to climb. 


Public health 

Very much indeed has been done by the authorities to save In- 
donesians from the mazes of fatalism, inertia, superstition, ignor- 
ance, and particularism, which are the worst enemies of the spirit 
that must animate indigenous society if it wishes one day to 
bring forth a modern state as one of the manifestations of its 
creative force. And always, whatever may be the government 
activity that is under consideration, the same difficulties appear 
ata first glance that have already been met with so often. All these 
difficulties, in hundreds of different spheres, will simultaneously 
decrease and even partly disappear as soon as inertia and particul- 
arism have been attacked in their very entrenchments. Let us 
look at the work of the public health service, at that of agricultur- 
al information, of the veterinary service; in the last instance the 
crux of the difficulties always lies in the complex of sentiments to 
which we have devoted our whole first volume. There is no need to 
explain the importance of popular health in the construction of 
society. People, after all, are themselves the builders, and little 
can be achieved with diseased, weak builders and with such as 
have no inclination to work. Activity in favour of public health is 
probably one of the most useful that can be imagined. Let us there- 
fore mention with gratitude the assistance which is given from 
private sources, especially by the Protestant and Catholic mis- 
sions, and by Western industry, which are all co-operating to bring 
the greatest blessings of Western science, technique, and organisa- 
tion to the East !). In this respect also, indigenous initiative, 

1) We may point to the activity of the League of Nations and especially to the 
Eastern Bureau, Health Section of the League of Nations, established in Feb. 1925 at 
Singapore, which collects epidemiological, demographic, and hygienic data in the Far 


East and by means of its intelligence service is very useful in cases of plague, cholera 
and smallpox in the harbours of the Far East. The East Indies assist this work in 
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which happily is beginning to make itself noticed here and there, 
has still much to do, for it is self-evident that no Government 
can bear the burden of public health work for the whole popu- 
lation. Apart from statistics, legislation, measures of quarantine, 
government intervention in case of epidemics, and large works of 
sanitation, such labour must be performed by society itself. In the 
colonial world, however, modern society does not yet exist and 
therefore the authorities must to a far larger extent than is the 
case in the West be active, through government doctors, dentists, 
chemists, nurses, hospitals, asylums, homes for lepers, etc., as well 
as by the improvement of housing conditions, the provision of 
drinking water, inoculation against smallpox, typhus, cholera, 
and rabies, by injections against framboesia, by the analysis of 
foodstuffs, and investigations into popular dietary, by medical 
propaganda and other means. 

The Government has for this purpose a large service consisting 
of 600 doctors, 1100 nurses, 400 vaccinators, 100 midwives, etc., 
whose number far exceeds that of private medical practitioners. 
The Government has also established over 400 policlinics and 
some 200 nursing homes of which 80 are military, while over 100 
local establishments should be added to this number. There are 
also 100 subsidised private nursing homes and about 300 non- 
subsidised ones, three-quarters of which have been established by 
Western agricultural and industrial enterprise. Although in pro- 
portion to the population these figures cannot be called large, they 
give an idea of the measure in which the authorities have still to 
act in the capacity of doctor instead of merely in that of a co- 
ordinator, regulator or leader. Moreover, by merely thinking of 
the figures of nursing homes, etc., one would form a very incom- 
plete image of these medical and hygienic activities, for, as will 
appear below, society as a whole is the hospital of the authorities 
where by means of their movable staff, they can develop a greatly 
increased activity. What, for instance, does the figure of 140,000 
patients treated annually in the government nursing homes con- 
vey, if one does not take into account the labour done as it were in 
the open air which in the course of the same year has probably 


sending news through the wireless station at Malabar. The Dutch East Indian Govern 
ment showed its appreciation of this work by inviting the Bureau to meet at 
Bandung in Feb. 1930. 
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preserved millions of people from hookworm, malaria, framboe- 
sia, etc., or if no account is taken of preventive measures and the 
distribution of medicines? 

All this work has not been in vain. In the first place, strong 
resistance has been shown against epidemics like the plague, cho- 
lera, smallpox, typhus, which in the days before Western inter- 
vention frequently decimated the population, and sometimes may 
have reduced it by half. In the second place the provision of good 
drinking water and of sanitation has made it possible to do much 
preventive work on a large scale, especially against typhoid and 
malaria. In the third place, millions of people have been delivered 
from hookworm and framboesia; while good nursing has been 
provided for lepers and lunatics. Finally, there is the advantage 
that the population has acquired more confidence in Western 
methods, and that it is beginning to turn away from its primitive 
medicine, impregnated with superstition. The death rate has as 
a result fallen to about 20 per 1000 which is probably the lowest 
yet attained in the whole of the Far East. 

Hookworm infection was very general and in some regions had 
reached 100 per cent, so that mass-cures were necessary against 
this parasite on the energy of the people. The population nowa- 
days gives its willing co-operation, even by paying for the expen- 
diture, as is also the case in the fight against the horrible fram- 
boesia, against which mass-injections are employed (from 1925 to 
1927 not less than three-quarters of a million per annum). The suc- 
cess which is immediately achieved is, of course, excellent propa- 
ganda for other aspects of modern medicine which the population 
likes less. Vaccination is in the same position. Every year there 
are about 14 million vaccinations and 44 million re-vaccinations ; 
usually 96.5 per cent of them are successful. The fight against the 
plague is more difficult, owing to religious objections to punctur- 
ing the spleen of persons who are believed to have died of the pla- 
gue and to the fact that there is no co-operation on the part of the 
population in maintaining the improved housing conditions 
brought about by the authorities. Although in the first instance 
the people contribute labour and money to this end when an 
inspector insists that precautionary measures should be taken, 
the old negligence in the matter of upkeep of houses and stables 
soon re-appears, with the result that the rats gradually find access 
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once more. If it is remembered that in the zones of Java where 
the danger of plague exists, over one million houses were improv- 
ed up to the end of 1929, varying from 20,600 to 230,000, per 
annum, one can picture the amount of labour which has been ex- 
pended in this one direction alone 2). 

It does not seem necessary to give extensive details concerning 
this large section of Government activity. Details can be found in 
the annual reports of the health service. The authorities also ar- 
range for the training of doctors, nurses, etc., organise courses for 
vaccinators, and arrange for lessons in first-aid, tropical hygiene, 
and nursing to be given to the future members of the indigenous 
administrative corps, and to the pupils of training schools and 
training colleges. Some elementary knowledge, which in many 
cases may prove a real blessing, and which should therefore not 
be treated with scorn, has in this way been spread in wide circles, 
whence by the example and the spoken word it may radiate still 
further. Medical propaganda which is entrusted to the popular 
health service is of primary importance in this connection, for it 
leads us once again into the sphere which must interest us most 
of all, because it is there that the future is being prepared: the 
sphere of self-exertion: 


“The popular health service will try to spread elementary notions 
of hygiene among the population by means of medical propaganda, 
so that the necessity of living hygienically will be realised. Once 
the population has acquired this understanding, many hygienic 
measures can be introduced with its co-operation’”’ 2). 


The significance of this conclusion can only be realised by 
noticing the difficulties experienced in work for the improvement 
of housing, drainage, market hygiene, the prevention of infec- 
tious diseases, water pollution, and the neglect of the courtyard 
and of the roadside. It is so easy to irritate and annoy the popula- 
tion if it does not understand the use of these measures. It is 
very easy, of course, to advise the authorities to leave the people 
alone. One can also ridicule the official busybody. Nevertheless, 
if this advice were followed, it would sooner or later have to be 


1) 899, 313 dwellings. Cf. the figures mentioned in the annual report (1927) of the 
Health Service and the statistical annual reviews under the heading Popular Health. 

2) John Lee Hydrick in the Mededeelingen van den Dienst der Volksgezondheid in 
N.1., 1927, p. 610 sq. 
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paid for by many human lives. And in any case, if a new epidemic 
of plague were to break out, these wise advisers would probably 
be the first to blame most vigorously the policy of abstention 
which they themselves counsel. As itis, the authorities refrain from 
interference that penetrates too deeply into private life. They do 
not impose regulations for the care of infants, although, notwith- 
standing mother love, the people frequently neglect the most ele- 
mentary requirements. It isonly where the neglect of one individ- 
ual causes danger to the community that it becomes necessary 
to intervene, if necessary even with force. How much more could 
be achieved if the population realised its own interests better, if 
it were willing to co-operate, if the indigenous élite and the two 
hundred newspapers were willing to start a ceaseless propaganda 
for what is really a popular cause. But here again practically 
everything remains to be done as political propaganda prevails. 
In so far as the population has been won over to better methods 
of hygiene, this is exclusively due to the Dutch authorities and 
their private collaborators, such as Catholic and Protestant mis- 
sionaries. And it is very difficult, unless thousands of Indonesians 
are prepared to support them, to advance in this work with the 
requisite rapidity, because, as Mr. Hydrick remarks, 


“to want to teach the population the creation of healthy habits 
of life means in many cases to ask it to change its manner of living 
completely. 

“Because a change’’, he continues, “is so difficult in the habits 
of life, hygienic propaganda must use methods that have been stud- 
ied and tried most carefully. At first sight it would seem that this 
propaganda work should start with more general hygienic meas- 
ures, but experience shows that among the uneducated and the 
little educated, this causes confusion because it means that many 
subjects have to be treated at the same time. Measures of general 
hygiene, therefore, are less suitable as a beginning of medical pro- 
paganda.”’ 


The struggle against hookworm, one of the worst and most gen- 
eral infections, was in 1925 chosen as the starting point of a spe- 
cial big campaign of propaganda because the fact that human 
beings are infected with these worms can be demonstrated much 
more easily than infection from bacteria. It was hoped that, once 
the people had become aware of this danger, so clearly pointed 
out, they would be prepared to apply the simple precautions, 


THE CONSTRUCTION OF SOCIETY 331 


such as using clean latrines, by which they could protect them- 
selves and their children against this parasite of popular energy 
(anaemia). The fight against infectious abdominal diseases (ty- 
phus, dysentery, and cholera) which are so frequent and which can 
be fought to a large extent by an adequate removal of faecal mat- 
ter, would at the same time be greatly advanced in this way. In 
1925 a great expedition against these plagues of indigenous socie- 
ty was started, with the help of the Dutch and the Indonesian 
administrative corps. Pressure and orders were to be avoided. 

The best survey as far as is known of the fight against popular 
diseases 1) in the Dutch East Indies is given in a contribution to 
“communications of the Government about some matters of gen- 
eral importance’ (May 1928, cols. 41—98). One only of these 
communications will be quoted here in order to help the reader 
to realise the extent of the interference of the authorities merely 
in this one matter of the fight against hookworm: 


“An idea of the work of this service can be formed by realising 
that the doctors and the mantris in charge of propaganda and of 
the activities of the demonstration motor-cars gave between the 
start of the campaign in 1925 and December 1927 over 255,000 de- 
monstrations in the homes of the people, 9,000 public lectures, 800 
school lectures, 1,000 microscopic demonstrations, 400 special lec- 
tures, and 200 hookworm demonstrations, in nine different Re- 
sidencies. These doctors and other officials have furthermore is- 
sued 2,600 publications, 37,000 persons have been examined, ac- 
cording to the Stoll method, by them for hookworm disease, the 
haemoglobin content of the blood of 65,000 persons has been test- 
ed and 545,000 persons have been treated against hookworm and 
ascaris diseases, while 264,000 houses have been registered. 128,000 
of these houses have been provided with clean latrines, while the 
reports show that their use slowly increases. As concerns the manu- 
facture, issuing, and distribution of propaganda material, we 
may add that 36 small and large films are in circulation, while 782 
lantern slides, 4606 demonstration pictures, and 320 wall charts 
have been issued’’. 


These figures concerning what is only a very small part of the 
work are eloquent and prove sufficiently that actual society rather 


1) Malaria, hookworm disease, plague, smallpox, abdominal diseases, framboesia, 
tuberculosis, venereal diseases, leprosy, beri-beri, goitre, contagious opthalmia. This 
contribution is richly illustrated and attractively written. Cf. also a small work pub - 
lished by the N. I. Medical and Sanitary service (Landsdrukkerij 1929): Control of 
Endemic Diseases in the Neth. Indies. 
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than the 700 policlinics and nursing homes indicate the ex- 
tent of governmental care in favour of popular health. It was 
instructive to find that the campaign which, in one region began 
too rapidly, could, it is true, point to the treatment of 150,000 
sufferers and to the construction of 40,000 latrines; but it was 
proved later on that none of these was used. In another district 
the government doctor expressly advised against any form of 
pressure. The population was to act for itself because otherwise it 
would not appreciate the measures taken. Here the apparent re- 
sult was much less considerable. Few people were treated and few 
latrines constructed, but as activity had been patiently limited 
to a few dessas, confidence was entirely gained and the latrines 
that were built were all used because their necessity was realised. 
It was even proved that the population itself propagated what it 
had learned. In neighbouring dessas, where the health service had 
not yet penetrated, people followed the good example on their 
own initiative. 

This proves that propaganda, provided the right method is 
utilised, succeeds in the end, and also that the government advances 
far too slowly if it is not assisted by social energy in the struggle 
with the task against which even the most powerful governments 
in the world would be powerless. The forces which are already 
present in large measure in society must put themselves in motion 
and take over the lion’s share of this work. In this way, a natural 
relation will eventually be created between the State and society, 
and the State will be able to reduce to normal proportions its ab- 
normal functions as doctor, dentist, midwife, veterinary surgeon, 
banker, engineer, and practitioner in other professional fields. 
The indigenous élite may be assured beforehand that the so-called 
governmental busybody would like nothing so much as to leave 
these social and private functions, which it has monopolised 
against its own preference, to the social forces to whose sphere of 
action they properly belong. 

In view of the fact that this assistance as yet scarcely counts, 
the Government must continue to bear the heavy burden and to 
try to lead the population to more enlightened ideas by means of 
its propaganda service. In such circumstances, there would be all 
the greater temptation to apply mass treatment with striking 
results in the hope of succeeding more quickly, but experience 
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has shown that such methods do not assure lasting results. After 
a successful campaign against endemic or other diseases, the old 
unhygienic mode of living is continued, so that year after year 
the treatment of millions has to be started afresh, while under 
the circumstances the trouble and expense would seem to become 
less justified. Medical propaganda has not lost sight of this edu- 
cative principle. It goes out from the view that a direct fight 
against popular diseases may be utilised as a valuable auxiliary, 
but that it can never be looked upon as the aim of hygienic edu- 
cation. It prefers therefore tocontinue the difficult task of propa- 
ganda, of which the small but lasting results cannot easily be 
expressed in figures 1). The schools are also used for this propagan- 
da, and health brigades of pupils are everywhere being used in the 
promotion of this social work. 


The fight against social evils 

Allied to the care for physical health is that for the moral health 
of society, such as the fight against drink, opium, prostitution, 
the traffic in women and children, gambling, lotteries, and bet- 
ting (for instance, on cockfights), or repetition of offences through 
re-classing provisionally convicted people and liberated convicts 
(Stbl. 1917, 749; 1926, 487, 488) 2). Restrictive regulations re- 
garding the import and sale of alcoholic beverages and liquids, 
and on the preparation of spirits are contained in a number of 
ordinances 3), The abuse of drink is happily almost unknown in 
the Dutch East Indies. Against the abuse of opium the govern- 
ment monopoly has been found to be the most effective measure 
of defence. So far no better instrument has been found, and it 
is remarkable that the most recent and most radical international 
opinions concerning the abuse of morphia and cocaine in Europe 
and elsewhere recommend the introduction of limitation and ra- 
tioning which sooner or later may lead to the national monopoly 
system. 

A special governmental bureau has been established at Batavia 
to fight against the traffic in women and children and immoral 


1) Hydrick, p. 614. 

2) The organisation of the probation system for ex-prisoners is making good pro- 
gress and the authorities are assisted by private initiative. See “Reclasseering’’ in 
Communications of General Importance, May 1928, Col. 35 sqq. 

3) See Stbl. 1913, 260; 1914, 248, 647; 1915, 133, 223, 290, 298; 1916, 187, 188; 1917, 
646; 1918, 137, 617 etc. 
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publications (Stbl. 1915, 152; 1916, 199; 1926, 154). This bureau 
is the authority mentioned by Art. 1 of the international regula- 
tion for fighting the traffic in women and girls signed in Paris on 
May 18, 1904 (Stbl. 1907, 279). It collects information in regard 
to the recruiting of women and young girls for immoral purposes. 
It also has to satisfy the obligation contained in Art. 2 of the 
treaty against the traffic in women and children, also approved 
by the law of July 17, 1923 (Stbl. 1924, 70) 1). The inspector of 
this bureau investigates independently facts relating to the traf- 
fic in women and children, to the exploitation of women and chil- 
dren for immoral purposes even outside the sphere of international 
traffic in women and children properly speaking, and to the trade 
in immoral publications. On November 18, 1921, Holland acceded 
on behalf of its colonies to the regulation signed in Paris on May 
4th, 1910, for repressing the distribution of immoral publications 
(Stbl. 1922, 413); while in Stbl. 1928, 61, it published the treaty 
for the repression of the distribution and of the trade in such pub- 
lications signed on September 12, 1923, at Geneva *). The immi- 
gration service furthermore exercises a severe supervision upon 
entering passengers; while the authorities (members of the admi- 
nistrative corps, commissions for immigration, harbour masters), 
try to prevent the rash emigration of ignorant women and young 
girls. In the so-called film regulation (Stbl. 1925, 477) measures 
are given for fighting the social and moral dangers of film produc- 
tion. They contain in particular regulations to obviate the dan- 
ger of such films for children. 

Furthermore, the task of supervising reformatory education, 
ragged schools, and the execution of the poor law is entrusted to 
the Director of Justice. Instructions to the head of the service are 
contained in Bijbl. 11178. A number of government reforma- 
tories have been established which, apart from young persons 
placed under the control of the Government by the penal judge 
in virtue of Art. 46 of the penal code, can also open their gates to 
minors and persons in whose interests, as well as in that of society; 


1) See also the treaty signed in Paris on May 4, 1910 published in S#bl. 1913, 257 
258. 

2) In this and in other directions the D.E.1. are strenuously collaborating with the 
international action organised under the auspices of the League of Nations. A gene- 
ral review is given in the communications of general interest already montioned 
May 1929, col. 16—62, entitled Ned.-Indié en de Volkenbond. 
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segregation may be desirable. Stbl. 1917, 741, contains the regula- 
tion for the compulsory education of minors placed under the 
control of the Government. The assistance of private associations 
is gratefully accepted in this matter as well. We may mention the 
“Pro Juventute”’ societies in a number of large centres which 
study this field of social activity, give legal assistance and advice 
to young delinquents, exercise supervision, and place them in 
educational establishments or in private families. As regards char- 
itable institutions like orphanages or homes for fallen women, it 
has been accepted as a principle that these should be organised 
in the first place by private charity (Bijbl. 2853). Nevertheless, 
many subsidies for the support of charitable institutions are given 
by the Government. Finally the Governors and Residents are 
charged with the duty of preventing begging and encouraging 
the Indonesian tradition which makes it a moral obligation for 
the indigenous population to look after its poor and cripples. 


Child marriage 

Care in the moral sphere is very delicate. This work, although 
inspired by the best intentions, must not wound the moral sense 
or the religious convictions of the population. The case of child 
marriage is a good example. The League of Nations recently sent 
round a questionnaire to the different Governments concerning 
the marriageable age. It is obvious that child marriages are re- 
garded with disfavour by the authorities, but all Western colonial 
powers have to be most careful in interfering with marriage insti- 
tutions and customs, and this applies also to national Eastern 
governments. International conferences sometimes discuss these 
questions in a Western frame of mind which does not take into 
account, or does so in an insufficient degree, the entirely different 
social conditions in many Eastern countries. It is often a disa- 
greeable task for the representatives of states who know by their 
own experience how mistaken rash intervention is to have to 
oppose well-intentioned but badly framed plans and to refuse 
their co-operation in coming to decisions which their governments 
would be unable to execute. 

The meaning of their arguments will often be misunderstood, 
because many hearers unacquainted with Eastern conditions can 
scarcely understand from the few remarks that can be made to 
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what degree the social atmosphere differs in these distant coun- 
tries. The result is sometimes over-hasty decisions, the neglect 
of important truths, mistakes and even distrust of the goodwill 
of governments which, for all their idealism, have to take reality 
into account. Able judges have reluctantly pointed to the danger 
which the craving for international uniformity may sometimes 
cause by inducing colonial policy to sacrifice differentiation ac- 
cording to needs to assimilation according to Western standards. 
The recent debates at the international colonial institute of Brus- 
sels also insisted on the necessity ofavoiding the danger as muchas 
possible 1). As regards the colonial policy of Holland, it is now 
characterised by a healthy distinction between customs and mor- 
ality, and there need therefore be no fear that fundamental cri- 
teria will be sacrificed to the craving for assimilation, whether 
born upon national or international soil. 

Child marriages are, happily, by no means universal in the Ar- 
chipelago. They are relatively rare, which is a great advantage to 
the vitality of the people. Nevertheless this point has not been 
neglected by the Government. In a very moderate circular letter 
(Bibl. 10945), it drew the attention of the administrative corps 
to the importance of fighting excesses in this matter. Soon, how- 
ever, it was found that this was not the best method and a new 
circular letter (Bibl. 11424) was sent out in which indigenous 
administrative officials were still requested to use their personal 
influence, but above all else to appeal to the leaders and the prin- 
cipal men among the population. Here is an example representing 
the spirit by which the authorities are wholly animated in their 
task of social construction. May those who are impatient at last 
learn to realise that it is this attitude that reveals not only true 
colonial wisdom, but also a true idealism that is by no means 
inferior to their own. 


Religion and marriage 

It is to the same conception that the attitude of the Govern- 
ment towards religion must be attributed. It consists in absolute 
impartiality, in the granting of complete religious liberty as long 
as the freedom of other people or public morality is not thereby 


*) Le Régime et V Organisation du Travail des Indigénes dans les Colonies Tropicales, 
Brussels Session of 1929, Inst. Col. Intern., p. VII sqq. 
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affected (Art. 173, sqq. I.S.). The authorities have in this field no 
duties apart from a certain supervision so as to make sure that 
the population suffers no harm. With this aim in view they see to 
it that it is not compelled to deliver materials and money for the 
building of mosques, while a certain amount of control of the 
finances of the mosques is also exercised. The collection of reli- 
gious contributions (djakat and pitrah) takes place without any 
administrative intervention, but care is taken that no pressure 
should be exercised. It is furthermore the wish of the Government 
that official account should be taken of the celebration of Moslim 
festal days in so far as the interests of the service will allow this. The 
dates are fixed. The pilgrimage to Mecca is also neither hampered 
nor encouraged by the Government. But nothing is neglected in 
assuring the interests of the tens of thousands of pilgrims to whom 
the so-called Mecca passports are granted (Pilgrims’ regulation, 
1922, 698; Bijbl. 7130; 11719) 3). 

The celebration and the dissolution of marriages is a particu- 
larly tender point. In our first volume we have often pointed to the 
significance of a solid family life 2) as the basis of future indigen- 
ous society, and nothing more need be added here. Here, if any- 
where, the Indonesian élite must contribute by word and example 
to the consolidation of the indigenous household. Respect for 
women and for the sanctity of marriage is, more than economic 
or technical capacity, the support of every healthy society. For 
Java and Madura (except the Javanese States) a regulation was 
made in 1895 (Stbl. 198, most recently modified in 1927, Stbl. 57) 
regarding marriages between Mohammedans, and the registration 
of repudiations and cancellations of repudiations (see for its ap- 
plication Bijbl. 5279 and 6057). For the islands outside Java this 
matter was regulated in Stb]. 1910, No 659 (Bybl. 7375). Upon 
this ordinance detailed regional regulations have been based 
(Bybl. 11474). It is a happy symptom that Indonesian society is 
beginning to feel an understanding and an appreciation for this 
careful exercise of the influence of the authorities. By its general 


1) In normal years 25 thousand pilgrims. In 1925 owing to disturbances around 
Mecca, there were only 400. In 1927 however there were about 47,000 (number of 
passports). The actual figure of pilgrims is even higher since family passports have been 
granted. See also in the communications of general interest made by the Government, 
May 1922, p. 117 sqq. 

2) Cf. also H. Schaapveld: De Beteekenis van het Christelijk Gezinsleven voor de toe- 
komst van Ned.-Indté, 1929. 
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attitude, shown among other things in the matter of child marri- 
ages, and by the tactful application of the stipulations for the 
supervision of Mohammedan religious education (Stbl. 1925, 219; 
1926, 499), a living realisation has come into existence that a non- 
Mohammedan authority is able to take into account both the 
religious needs of its Mohammedan subjects and the necessity of 
their social development. 

On the 12th September, 1929 (Stbl. 348) a new marriage regula- 
tion was therefore published, with the general approval of the 
Indonesian members of the Council of the People, by which the 
marriage regulation of 1895 was abrogated. Art. 1 declares 


“parties whu wish to contract a marriage according to the doc- 
trine of Islam must, upon a penalty of fines indicated in this regu- 
lation, present themselves to the official appointed by the author- 
ities for registering the celebration of such marriages, and they 
must inform these officials of repudiations of women married in 
this way and also of the cancellation of repudiation. The only 
people qualified to exercise an official supervision upon the con- 
tracting of marriages according to the doctrine of Islam and to re- 
ceive information about repudiation (talak) and cancellations 
(rudjus) of repudiation of women married in this way, are those 
appointed by the Regent, taking into account local usage and 
customs, etc.”’ 4) 


The marriage official may require a fee from the parties, but 
the amount may not exceed that fixed by the Regent or by the 
Regency Council. They must keep note of the marriages made 
under their supervision, of repudiations announced to them, and 
of cancellations of repudiation, in separate registers kept for this 
purpose, of which the models are fixed by the Regent. They are 
compelled to give, free of charge, extracts from these registers, 
and to show on them the payments made. In the exercise of this 
task, they are public officials. Those who marry or give in marri- 
age a woman according to the doctrine of Islam otherwise than 


#) Asa result of a request of the Indonesian Women’s Congress held in 1928 at Djok- 
jakarta, the Government has instructed the officials of the Marriage Register to ex- 
plain if necessary the significance of the conditional repudiation and to ask whether 
the bride or her wali desires the bridegroom to pronounce it. The bridegroom, by pro- 
nouncing the conditional repudiation, ties himself to certain obligations, the neglect of 
which automatically restores the freedom of the wife if she wishes it. This curious in- 
stitution therefore aims at improving the position of the woman. Nevertheless this ra- 
dical method must be deemed wrong in principle and it would certainly be desirable 
to aim at a regulation by which both the position of the wife and the matrimonial tie 
would be benefited. 
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under the supervision of the marriage official or his representative 
are penalised by a fine up to 50 guilders. Those who assume the 
functions mentioned in Art. 1 without being authorised are punish- 
ed with a maximum imprisonment of three months, or a fine of 
not more than 100 guilders. When the man who has pronounced 
a repudiation as mentioned in Art. 1 or has cancelled this repudia- 
tion does not inform the authorities within a week, he is punished 
with a fine of not more than 5 guilders. If by a judicial pronounce- 
ment the fact is established that the requisite supervision was not 
exercised when concluding the marriage, the fiscal-recorder of the 
Land Tribunal sendsa copy of the sentence to the marriage official 
concerned, and the register is completed with the entry of the 
marriage, repudiation, or cancellation in question. 

The object of this regulation consists in the fact that it main- 
tains the full freedom of people to give in marriage a female mem- 
ber of their family according to Mohammedan law, by a chosen 
person (the wali), and therefore distinguishes between the legal 
action of the wali and the supervision of the public marriage offi- 
cial, which cannot be omitted on penalty of a fine. Every wali is 
qualified to authorise the marriage official to take his place as a 
party in drawing up the marriage contract. If the formalities 
prescribed are not}fulfilled, there is merely a question of an infringe- 
ment of the law, while the marriage is valid in private law and the 
children born of it are legitimate. This is an extremely wise act of 
legislation which gradually educates the population into self-dis- 
cipline, ennobling family life, and creating the realisation that the 
family is the basis of society and the State. We may rejoice with all 
our hearts at the excellent sentiments pronounced in treating this 
project in the Council of the People by the Indonesian members 
of this body. The understanding of the meaning ofa strong family- 
life manifested in these words is the most hopeful sign of our time, 
for it concerns a principle the acceptance of which is for the future 
of indigenous society of the greatest importance. 


Popular reading. 

Separate mention must be made, among the educative organs 
of the authorities, of the Office for Popular Literature. The Govern- 
ment realised that by bringing the art of reading to the people 
through its education it was also obliged to provide it with good 
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and cheap reading matter. Again the authorities had to take upon 
themselves a task which should be fulfilled by Indonesian socie- 
ty. At the time this task was far beyond its capacity and still 
remains so, as a result of the lack of foresight of the Indonesian 
élite. In 1908 a Commission was therefore established to study this 
subject and to provide the necessary remedy. It introduced recre- 
ative reading, calculated to awaken and encourage the desire to 
read, by collecting popular stories and legends, which were, how- 
ever, expurgated and made suitable for educative purposes. After 
this, arrangements were made for reading that would further 
develop the mind and would increase knowledge as well as under- 
standing and enable better methods to become known to the po- 
pulation. Reading matter for more educated people was also 
provided. As a result of propaganda, numerous manuscripts came 
into the hands of the Commission, for which the authors were paid 
a fairly considerable remuneration. In this way a number of good 
and appropriate books were published. 

The popular libraries established since 1911 were used for their 
dissemination. They were provided with reading for children and 
with recreative and educative reading for adults in the various 
local languages as well as in Malay. The libraries were housed in 
the second-class and Dutch-Indigenous schools, whose headmas- 
ter was charged with their administration. The books were not lent 
out free of charge because experience had proved this to be a 
mistake. One cent per month and 2: cents for larger books was 
charged, while reading matter for children was lent free. Origin- 
ally, there was no great desire to read. In 1912 the average loans 
per library were only 60 for the whole year. In 1917, notwithstand- 
ing the formidable extension of these institutions, it had already 
risen to about 600 per year. In 1919 there were about 1200 popular 
libraries, and at present there are almost 3,000, of which 2,600 are 
under the direct administration of the Office for Popular Reading 
and 400 are provided by this institution with books (the latter are 
in barracks, in police stations, nursing homes, Western enterprises, 
etc.). The number of loans from the libraries for popular reading 
(in 1929) were 2,600,000 or just about 1000 per library, which is 
not a bad number if one remembers that in 1920 (the results of the 
census 1930 are not yet available) only 8 per cent. of the adult 
men and | percent. of the women could read. As literacy, especially 
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since 1920, has been spreading by leaps and bounds, the number of 
readers will certainly increase considerably. 

The Office does much more. It is by no means exclusively de- 
pendent on its own or other libraries. It has a good sales organisa- 
tion, an advertising service and catalogues, is represented at every 
exhibition, and is therefore more closely in touch with the indige- 
nous book market than any bookseller. Many works have already 
beenreprinted,and translations ofall kinds of European and Ameri- 
can books have sometimes been as popular in the Indies as in the 
West. The present Office was established only in 1917 and placed 
under a Controller of Popular Reading and similar matters (see his 
instructions in Bibl. 10, 190). Different capacities of the Commis- 
sion established in 1908 passed to him. The Commission itself has 
now become the adviser of the Controller. The task of the Office 
consists in the publication and distribution of periodicals, month- 
ly papers, weeklies, and popular almanacs, the preparation of 
translations of ordinances, decrees, etc., other translations of any- 
thing that is of use to the Government, the various boards and 
the authorities in general, the care for the popular libraries, the 
compilation of weekly and monthly reviews from the indigenous 
press and from certain other papers. It performs therefore import- 
ant administrative work and guarantees good and cheap popular 
reading, of which the cost is almost completely covered by income. 
Its papers, such as the Almanacs, give currency to the educative 
measures of the authorities, and call forth interest in educative 
methods, hygiene, infant care, economy etc. 

As elsewhere, recreative reading is most in demand. Works on 
natural history, pedagogy, Indonesian history excite but a moder- 
ate interest, although a few of them have more than one thousand 
readers. There is more interest in works on agriculture, hand- 
books on trade and industry, also in medical books, among which 
a work called Pendjaga Diri (medical hints) and another The Carve 
of Young Babies were most in demand. Moral works, like educa- 
tional stories, are not read with much enthusiasm. There has been 
much demand for a work on cattle-raising, and the interest shown 
in treatises on fruit and vegetable growing, guides for crafts- 
men, works on the art of Batik, needlework, medicine and hygie- 
ne, was satisfactory 1). There is no reason for dissatisfaction, 


1) See the French book published by the Institute for Popular Reading: Le Bureau 


342 THE CONSTRUCTION OF SOCIETY 


therefore, and it is certain that these results will improve from year 
to year. It is undoubtedly to be regretted that even in this matter, 
where more than one hundred indigenous press organs are avail- 
able, such a striking void continues to exist that 1t must once more 
be filled by the Government, which has to take up the task of 
printer, compositor, translator, publisher, traveller, merchant, 
bookseller, novelist, moralist and so on. This task is one which 
indigenous society should fulfil for itself, because it 1s in possession 
of all the organs it requires for this purpose. 


Art and industrial art 

Popular reading has also brought the old Indonesian literature 
to all layers of the people, andamong other things its wajang stories 
which form the most popular and most read works in Java, and it 
has thereby provided many people with much enjoyment at very 
little expense. There is another field in which the Government has 
tried to ensure that the cultural inheritance from past centuries 
shall be preserved as intact as possible for the coming adult Indo- 
nesian society. Private associations such as “East and West’, 
“Boeatan’’, local artistic societies, and the Java Institute, have 
done much to preserve and increase love for Indonesian art 
and the vitality of applied art 1). The Government welcomes this 
work, but finds it very difficult to display much initiative in this 
connection; for instance, by creating schools of applied art, be- 
cause of the danger of creating an unnatural situation and causing 
the lives of a number of people who rely upon the guidance of the 
authorities to be a failure. It must in the last resort be the taste of 
the population that decides on the development of art as an in- 
dustry, and moreover the financial and practical considerations of 
the Indonesian public at large play a leading part in this matter. 

Cheaper machine-made products which can more easily satisfy 
changing taste often push handwork out of the market because, 
although less beautiful, they are also less expensive. It would be an 
impossible task to fight this transformation which is everywhere 


pour la Littévature Populaire, ce qwil est et ce qwil fait. In 1928 2, 384, 346 books were 
lent. The Malay Almanac for 1929 was sold in 40,C00 copies, the Javanese in 35,000, 
the Sundanese in 12,500, the Peasant Almanac in Malay and Javanese was sold in 
10,000 copies. So far a thousand books in various editions of 5,000 each have been sold, 
which means a total of over 5,000,000. 

1) The Javanese cultural congresses show a welcome interest by Indonesians to 
which the Rulers of the Javanese States are contributing much. 
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perceivable. Equally vain would it be to identify future develop- 
ments with existing things. Does not the goat path give place to 
the metal road, the prahu to the steamer, and the handloom to 
the machine? There is nothing against this. Nobody has the right 
to use existing forms for ever as the bushel under which to hide 
the new energy, the new consciousness, the unknown aspirations, 
and the urge towards new forms which are everywhere unfolding. 
Let these populations be allowed to prove their seamanship with 
ocean steamers of their own, to facilitate their agriculture with 
machines, to draw their daily requirements from the whole world. 
For at the same time a new art of dancing, a new stage, a new 
literature, a new industrial art, will develop from the present. 

When Orientals express themselves to well-meaning Occident- 
als concerning the need of their artistic soul for new forms of ex- 
pression, especially for more personal ones, they should not be 
answered with reproaches for despising their old traditions. To do 
so, even with the best intentions, would really be to repress young 
life which is perhaps on the road towards the creation of nobler and 
greater forms than have been produced by an art hallowed by 
tradition. And even if it were not so, it would be useless to at- 
tempt to bind the best members of a society which is changing in 
its deepest essence to motion, motives, sounds, rhythms, colours 
and forms which have ceased to harmonise with their deepest 
selves, and which are shaped according to the needs of an entirely 
different earlier order of life and disposition of soul. 

Let us recall the saying of Ino Dan ?): 


“Adherence to the ideology of the past would mean moulding 
work in the grooves of convention, to sap the work of its life- 
power’. 

It is remarkable to find in the June number, 1927, of Oedaya an 
almost literal confirmation of these striking words of the Japanese 
artist bya Javanese artist, R. M. Jodjana. Under the surface of an 
exchange of views, in itself highly interesting, and in which the 
East and the West seem to change places, one meets with a fun- 
damental principle that dominates the whole future. It seems to us 
that the Javanese artist formulates it flawlessly: 


“By holding frantically to tradition alone’, he says, “no art, 


1) Vol. I, Ch. 1. 
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whatever it may be, can continue to live. Fine tradition can give a 
great support, but the creative power with which construction 
upon the existing basis can be continued must be sought in the 
artist himself’’. 


To these words one might add that the soul of the artist will be 
a part of the world of ideas, desires, aspirations, and dreams of his 
time, so that invisible relations will appear to exist between the 
development of indigenous society and of Indonesian art. 

It is upon such considerations that the Government based its 
attitude which had to remain more expectant than some critics 
would have liked. The Government has itself explicitly recognised 
that to assist art and science is part of its task. It adopts the 
same attitude towards Indonesian art. It is being realised more 
and more that the Government is not indifferent to this matter 1). 
But first the Government must be sure that it is dealing with 
healthy life, that it is not taking a blind alley or sending others 
up one. It is for this reason that the school for training teachers 
of industrial art in the popular schools and in the workshops, 
for which the congress of East Indian artistic societies made 
a request in 1929, has not yet been founded. It is quite possible, 
nevertheless, that at some future time steps will be taken in this 
direction, whether through a school or otherwise. 

Investigations, however, have frequently been made and have 
resulted in the publication of a great number of interesting studies 
on Indonesian arts and crafts, for instance the well-known work 
of Messrs. J. A. Jasper and M. Pirngadie on indigenous industrial 
art, and in the organisation of regular fairs and exhibitions 2). But 
the question as to how popular art can be advanced practically 
has not yet been convincingly elucidated, even though much ad- 
vice has been tendered to the Government. It is true that means 
have been found for protecting the technical development of indi- 
genous industry, for instance by assisting the construction of ovens 
for the making of bricks, and by providing better weaving looms, 
dyes, information, and experimental stations. But it would be a 
mistake to act in too deliberate a way because, if anywhere, it is in 


1) Cf. J. A. Loebér in the “Indische Gids’’, June 1929, p. 713, and P. A. J. Moojen 
in “Oedaya”’, Dec. 1928, p. 178 sqq. 

*) Cf. also J. A. Loebér: Techniek en Sierkunst in den Indischen Archipel, 1916; and 
Dr. Rouffaer’s contribution in Van Deventer’s survey of the economic condition of 
the population, 1904. 
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a matter like this that society itself must pronounce its wishes, if 
not in the plainest way, at least articulately. 

In this matter also the indigenous élite has a special part. The 
Javanese Rulers are already performing it by practising the arts 
as well as by encouraging organisations which assist the develop- 
ment thereof, and by giving work and maintenance to branches of 
industrial art 1). Asin India, the Rulers’ courts in the Dutch East 
Indies have a cultural mission and must not neglect to seek new 
ways. People interested in these matters have recently advised the 
Government to establish a central institution for industrial art 
which may serve a practical purpose by making investigations, by 
the encouragement of sales, and perhaps by providing some form 
of training in the matter of decorative art. 


The protection of monuments 

By its care for monuments — for instance, by assisting recon- 
struction on the island of Bali after the earthquake of 1917 — the 
Government has given sufficient proof of its desire to preserve the 
inspiration of antiquity and of living popular art whenever a prac- 
tical way offers. To Raffles belongs the honour of having done pion- 
eer work in this direction; since his day much exploration and 
construction have been accomplished. In order to assure as far as 
possible the systematic care of these important cultural and scient- 
ific interests, an archaeological service was established in 1913 
(Stbl. 407). Its task consists in tracing, excavating, surveying, ca- 
taloguing, and describing the antiquities of the Dutch East Indies, 
in supervising them, and in preserving and reconstructing them, 
as well as in carrying out archaeological research, including epi- 
graphy in the widest sense of the word (Stbl. 1927, 442). The Con- 
troller of the service is assisted by an archaeological commission, 
which regularly publishes important data in its quarterly report. 

All antiquities in government territory are public property. 
Antiquities in private possession may not be exported without 
permits. Various other regulations have been issued which all aim 
at protecting places, buildings, and objects of archaeological or 
practical value and at preserving them unspoilt for future gener- 


1) Let us remember for instance the hospitality given to the fifth congress of the 
Java Institute at the end of December 1929 in the Kapatihan Mangkoenagaran at 
Surakarta. 
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ations, either in situ or in museums. The Dutch East Indies are 
therefore in a position to decide what may be kept for the future 
and what may, without objection, be exported to foreign mu- 
seums. As existing arrangements were still in some respects in- 
complete, more efficient monument legislation has been prepar- 
ed, which not only aims at the protection of antiquities belonging 
to definite periods but is also of importance for living popular 
art. For, as the Controller of this service explained in his address 
before the Congress for Popular Art at Prague in October, 19281), 
the word monuments will be deemed to include: — all immovable 
or movable objects of historical or cultural interest made, com- 
posed or placed by the hand of man which are more than fifty 
years old or belong to a style-period which is at least fifty years 
old, and which are inscribed in the central register of monuments: 


“This will make it possible for all products of art, and industrial 
art in which the good old traditions survive, to receive the protec- 
tion intended by this ordinance even if they are of recent date. 
Among the stipulations, provision is therefore made, for instance, 
for architectural monuments of every period, provided the con- 
struction, the choice of material, and the ornamentation have fol- 
lowed a tradition which dates from at least fifty years ago; mov- 
able objects of particular value such as wood carvings, embroid- 
ery, cloth, metal objects, pottery, can be classified, provided again 
a tradition of at least fifty years’ standing has directed their manu- 
facture and their ornamentation.... If, for instance, a group of 
temples belonging to a style-period of at least fifty years ago has 
been declared to be a monument, its owners will not be able to 
make any change in it without the consent of the archaeological 
service. This does not mean that it will remain unchanged and 
will become a kind of museum object that no longer belongs to 
the living art of the people, for naturally the necessary repairs will 
be made, parts will be reconstructed, and conceivably the desti- 
nation of the building will be modified. But, when this happens, 
care can be taken under the supervision of the archaeological ser- 
vice that use is made of sound indigenous materials, that the old 
motifs of ornamental art shall be applied; in brief, that good tra- 
ditions are continued. The inconvenience which may result from 
this to the owner will be compensated in accordance with the pro- 
vision included in the ordinance that losses resulting from the re- 
gistration of a monument are to be compensated by the Govern- 


1) F. D. K. Bosch in “Oedaya’’, December 1928, p. 172. At that moment the ordi- 
mance was shortly expected, and at the time of writing it has in fact been passed by the 
Volksraad. 
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ment.... To asmaller extent thaninthecase of immovable objects 
movable objects will also share in this protection. Compulsory re- 
gistration of sale and of purchase will make it possible to keep an 
eye on the movements of important objects of art and perhaps 
one day to buy them for a museum”. 


Such legislation goes very far, too far even, according to the 
opinion of some people, because it implies Government interfer- 
ence to a degree which may penetrate deep into private life, espe- 
cially as, according to Dr. Bosch, the intentions of the legislator 
will not in the least be appreciated by the population. Only much 
later will the significance of these measures for the protection of 
its cultural possessions be appreciated, and new inspiration be 
drawn from the buildings, statues, motifs, forms, and objects of art 
preserved in this way: 


“The Government which protects popular art’’, concluded the 
speaker, “is therefore playing the part of a treasurer. Not at pres- 
ent, but certainly in the distant future, the population will show 
its gratitude for this work’. 


It is sufficiently clear, therefore, that the Government shows 
its appreciation of spiritual possessions by its attitude towards the 
spiritual and moral forces embodied in the religion, customs, and 
culture of Indonesian society, and that, on the other hand, it shows 
to what extent its plans for the construction of an indigenous 
society take into account the use which later phases of develop- 
ment may have for the inspiring influences of earlier beauty and 
feeling. Many other proofs could be adduced in support of this 
point, but what has been said may suffice as a reply to the ques- 
tion, which has certainly arisen in many minds, as to whether the 
authorities are penetrated with the fact that a real indigenous 
society with its own culture has to be constructed. 


Agricultural information and improve 
ment 

Many parts of social construction have already been examined in 
this chapter. Dozens of other subjects could be mentioned, but 
data can be found by every interested reader in the Government 
Chronicle and Directory of the Dutch East Indies which is publish- 
ed every year and which forgets nothing, and an extensive treat- 
ment of these matters could contribute but little to an un der- 
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standing of the essence of this social activity. The time has there- 
fore come to end this chapter. In conclusion we may pause for 
one moment at the economic information service and in particular 
at the agricultural information service. 

The Department of Agriculture, Industry, and Trade is a very 
important part of the central organism. In the course of the com- 
ing years, its significance in the construction of developing society 
will increase. It was established in 1905 and it is still primarily 
concerned with the devising of measures by which more satisfac- 
tory results can be lastingly achieved by indigenous agriculture 1). 
Owing to its able leaders, the Department was in a brief period in 
a position to provide an excellent organisation upon a solid basis, 
which satisfies the high technical, scientific, and practical de- 
mands made on it. In 1920 a separate agricultural section was es- 
tablished, under the direct control of its own head (Stbl. 1920, 449). 
This head was assisted by agricultural inspectors, and by an as- 
sistant inspector and an adviser for horticultural affairs. The ser- 
vice also has at its disposal agricultural advisers who direct the 
regional service. Assistant agricultural advisers (indigenous offi- 
cials) are appointed to give local information, while they have 
under them a number of agricultural inspectors. For special tech- 
nical activities, there are agricultural experts. This new organi- 
sation has greatly alleviated the task of the administrative corps. 

In 1924 the service of agricultural information was re-organised, 
and larger agricultural areas, covering two or more Residencies, 
have been instituted. The agricultural advisers are directly sub- 
ordinate for purely agricultural matters to the head of the agri- 
cultural section, but in all other respects to the heads of the ad- 
ministrative units belonging to the agricultural area (Bypbl. 
10542). This is a wise division of competency, the necessity of 
which after what has been said in the first chapter does not re- 
quire further explanation. The transfer of the service of agricul- 
tural information to the provinces is regulated by Stbl. 1926, 
568; 1928, 544; 1929, 254. Agricultural advisers have a seat on the 


1) For agriculture in the D. E. I., see, apart from the recent work of M. B. Smits 
and that of Dr. H. T. Hirsch: De Inlandsche Landbouwproductie in Verband met het 
Welvaartsprobleem, 1929, and a short study of Professor H. Blink, De Inlandsche land- 
bouw in N.I., 1926, also J. E. Jasper, De Bestaansmiddelen der Inlandsche bevolking, in 
“ Neerlands Indié” 1929, I, p. 139—156, and G. H. van der Kolff, Bevolkingsrietcultuur 
in N.I., 1925. 
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local irrigation commissions (Bijbl. 9372) which deal with local 
irrigation. 

In Java, they are also concerned with the investigation of re- 
quests for permits to establish or extend sugar plantations. In the 
“instructions for the application of the ordinance relating to fac- 
tories’, published in 1924 (Bijbl. 10664), it is set down that Resi- 
dents must, as soon as possible, causea commission to investigate 
requests for a licence mentioned in Art. 1 of the factory ordi- 
nance 1). In this Commission there must if possible be an adminis- 
trative official, an official of the irrigation service, and an agricul- 
tural adviser. The adviser has in particular the task of examining 
what results such an establishment or extension is likely to have 
upon the economic position of the population. In this way agri- 
culture can be protected against undue influence on the part of big 
enterprise. 

Horticultural information properly speaking is only given in 
the principal centres of fruit growing. The activities of the service 
consist especially in the management of nursery gardens of supe- 
rior fruit trees, and in making experiments for the provision of first 
class plants of the principal kinds of fruit, and good seeds for differ- 
ent kinds of vegetable wherever the private seed trade is not yet 
able to do so. Horticultural activities are supervised by the agri- 
cultural advisers who have to spread horticultural information in 
their section with the assistance of horticultural officials and 
inspectors. Interior fisheries also come under the agricultural 
section, which is assisted by an expert asscientific technical ad- 
viser. Agricultural advisers are assisted by officials and inspectors 
for interior fisheries who perform the task of providing more direct 
information. The subjects studied consist mainly in data concern- 
ing the reproduction of divers kinds of fish, of the factors which 
influence this, of their feeding, and of the setting of suitable spe- 
cies in ponds. The head of the agricultural section is also head of 
the section for sea fisheries established in 1929. The section for 
agricultural economy has been transferred for practical reasons to 
the agricultural information service. It investigates the econom- 
ics of indigenous agriculture, it appraises arable land on behalf of 


1) Stbl. 1899, 263, since repeatedly modified. The text now applicable is published in 
the Government Chronicle and Directory (Regeeringsalmanak) 1931, p.539,* Suppl. 1. 
LI. 
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the Government, and advises the Government concerning the 
export of rubber grown by the population, rubber duties, and so 
on. 

Among the staff of this Department we find the mention in 
1929 of some fifty agricultural advisers, a dozen agricultural offi- 
cials, about a hundred assistant agricultural advisers, and a num- 
ber of horticultural officials. These local officials form a not incon- 
siderable body, although in the coming years the growing signific- 
ance of agriculture and horticulture will undoubtedly entail their 
increase. It should also be remembered that both administrative 
bodies give their attention in no small measure to this task of 
government activity and in particular to rice cultivation. 

The agricultural advisers perform an excellent work. Their reali- 
sation of the delicate nature of their duties appears from quota- 
tions from the studies of Mr. Koens and, thanks to the way in 
which they understand their task, tens of thousands of better agri- 
cultural implements, such as patjols, ploughs, hoes, iron sugar 
mills, and incredible quantities of seeds, bulbs, slips, and manures 
have been provided for the population. Figures can be found in 
the year-books of the Department. The experience acquired in the 
world-famous Government Botanical Gardens at Buitenzorg and 
in the agricultural experimental stations are used without stint in 
order to advance indigenous agriculture and horticulture, a task 
in which the intelligent fight against insect pests and diseases 
plays no mean part. 

The creation by the agricultural advisers of tani-commissions (of 
indigenous agriculturists) which consist of peasants’ deputies, 
chosen by the village population, is an interesting side of this 
work. They have monthly meetings amongst themselves or with 
the agricultural adviser for the discussion of the agricultural inter- 
ests of a specified area and formulating their special wishes, for 
instance, as regards irrigation. The intensification and better out- 
fitting of agriculture makes visible progress under the stimulating 
influence of government activity. But lack of capital is a powerful 
brake, and so is lack of a spirit of honest co-operation. Agricul- 
tural co-operation 1) will prove indispensable toa healthy develop- 


1) L. J. Vroon: De Bevolkingstheecultuur in de Residentie West-Priangan, 1928; 
Krafft: Codperatie in Indié, p. 260 sqq. W. E. K. Baron van Lijnden, “Ind. Gen.”’ Nov. 
1925, p. 92, 93. 
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ment of more rational agricultural methods, to the cultivation of 
commercial crops, the provision of better implements and of man- 
ure, to the re-organisation of buying and selling, and to defeating 
the lack of capital. The Government is doing much, but, as was 
shown by the well-known British co-operator Wolff, it cannot do 
everything. A Government can, after all, only perform a fraction 
of what could be done by an intelligent and willing population. 

We may mention some data taken from the annual reports of 
the Department in order to give an idea of what has been achieved 
by the authorities. By its fanz calendar, its exhibitions, its demon- 
strations, its illustrated agricultural papers, its lectures, its educa- 
tion, its courses, and its experimental gardens, it spreads know- 
ledge in growing circles. It does propaganda for the utilisation of 
artificial manure, for green manuring, and if necessary for the 
covering of the soil, for the use of superior reproductive materials, 
for the utilisation of new or improved implements, and it distrib- 
utes manures, seedlings, and agricultural implements. As a result 
the population of the islands outside Java has already shown a 
great interest in the cultivation of various perennial commercial 
plants such as coffee, rubber, kapok, pepper, coconuts, and fruit 
trees, so that much useful work has been accomplished by the in- 
formation corps. Other methods are advised, such as deeper 
ploughing, the use of specialised manures, importation of insects 
that live on other dangerous insects, and assure to the agricultu- 
rist a higher measure of fruits for his labour. 

The information service begins by selling large quantities of 
stuffs like ammonium sulphate until the habit of using them has 
taken root and private trade voluntarily takes over the task. The 
application of green manure increases in many regions to large 
dimensions and the population is already beginning to create seed- 
gardens of its own for green manure 1). Indigenous agricultural 
commissions are regularly increasing and are reaching a higher 
level of capacity. There is a growing demand for better imple- 
ments. The divisional banks try to help as much as possible in the 
buying of implements and manure, by providing credits. Requests 
for bibit and paddy seed continually increase. The Madiun district 
was provided in 1928 with 20,000 kilograms of seedlings of a special 
kind of sugar cane, and 1,200 kilograms of paddy seed of different 


1) Hirsch, op. cit. p. 69 sqq. 
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varieties. In the Kediri, Tulungagung, Blitar and Ngandjuk regen- 
cies, the population was provided with 175,250 kilograms of ammon- 
ium sulphate, 74 iron ploughs 4), 21 iron sugar mills, 685 piculs of 
P. O. J. 2878 sugar cane seedlings, and 89 mango grafts. The 
ammonium sulphate was provided partly on credit and partly 
for cash. There was an increase in the use of this manure in 1927 
from 49.15 to 134 per cent. Similar figures could be mentioned for 
almost every district. They prove that the authorities have been 
successful in stirring up minds, and that they are getting past 
the point of inertia. 

Elsewhere seeds of good varieties of tobacco are distributed on 
a large scale, and the utility of practical, cheap sheds for drying 
is demonstrated, with the result that the population is beginning 
to apply these good methods of its own free will. In the islands 
outside Java, full speed progress is also being made. On the East 
Coast of Sumatra, for instance, the importation and distribution 
of new varieties of agricultural plants opened up an extensive 
field for work and necessitated special measures to assure in the 
near future a flexible and cheap diffusion of materials for sowing 
and planting. The only satisfying solution has proved to consist 
in the establishment of seed gardens for appropriate plants, such 
as arabica and robusta coffees, rubber, tea, monkey nuts, pota- 
toes, kapok, green manures, and fruit trees, in the various centres 
of popular agriculture. 

In 1928 alone, the population on the East Coast was provided 
with 60,000 one-year old arabica-coffee stumps, 16,000 one-year 
robusta stumps, 16 kilograms of robusta seed and 7 kilograms of 
other seed. The revival of robusta coffee cultivation in the Simel- 
ungun sub-division and the great demand on the part of the popu- 
lation for good stumps in that sub-division, made the local agri- 
cultural adviser decide to start a large number of beds which, at 
the end of 1928, contained about 100,000 young robusta plants 
of a distinct variety. Moreover, in the same place the population 
was provided with 324 kilograms of seed of Crotalaria usaramoen- 
sis and anogyroides, 16 kilograms of Lamtoro-seed, 40,000 one- 
year rubber stumps, 8300 one-year kapok stumps, 275 kilograms 


1) In Bondowoso and Djember not less than 1400 patjuls were provided mainly to 
the population, and also 738 iron ploughs. In other districts very satisfactory figures 
have also been reached. 
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of Tjina paddy seed, and 900 kilograms of Tuban monkey nut 
seed, while the authorities intervened to procure 22 Japanese 
paddy threshers, 53 seedling syringes, 8 kilograms of lead arsen- 
ate, anda large quantity of a standard solution of petroleum emul- 
sion for fighting insect pests. 

In the Karo-lands the information service has been compelled 
to undertake provisionally, in the interests of the population, the 
buying of wheat and its milling. On the West Coast the service 
provided 400,000 selected rubber seeds and robusta coffee seeds 
in 1928; in Palembang 42,000 kilograms of double super phos- 
phates, 24 piculs of green manure seed, 500,000 kapok seeds, 50,000 
clove seeds, 17,000 cocoa seeds, 500 pepper slips, 112 banana cut- 
tings, 100 coconut cuttings, 974 packets of vegetable seeds, and 
many other things. 

Propaganda by means of lectures and excursions with heads 
and peasants has the result that the population realises the utility 
of planting higher trees in order to provide shade for coffee planta- 
tions, so that in newly established coffee gardens dadap trees 
were planted. In Celebes, a million kapok pips were provided. All 
the nurseries of Adat communities where this seed has been plant- 
ed are kept as much as possible under the supervision of officials 
of the information service. 

One might go in this way through scores of other figures and 
reports which, like the equally promising work in cattle breeding, 
fisheries, and industry, must be left untouched in this book. For 
those who know what is aimed at, these figures, which can be 
found in the annual reports and communications of the Govern- 
ment, represent a sublime music, the music of progress. Holland, 
too, has perhaps some reason for satisfaction, because in compari- 
son with other colonial Powers it will not now be found to be lag- 
ging behind, nor will the true spirit of the West be found to be 
lacking in the East Indian authorities which have had the courage 
to undertake by themselves this great task by which already the 
coming Indonesian and East Indian society is weaving with in- 
numerable threads its connection with international society and 
organised world co-operation; those authorities are gradually and 
patiently leading a mass of 60,000,000 souls forward towards vic- 
tory over superstition, fatalism, inertia, and particularism in order 
to guide them further towards progress and autonomy. 
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CHAPTER V 
POLITICAL CONSTRUCTION 


The idea of unity and self-renovation 

From the contents of the previous chapter, the relation between 
Fast Indian society and East Indian state organisation in the 
Dutch East Indies must be sufficiently clear. This relation is a 
consequence of the social and economic structure of indigenous 
society and of the organisation and functioning in groups of the 
various racial sections of the population which will one day form 
East Indian society. As long as in Indonesian life real social 
co-operation 1s weak even in the villages, and only very small bur- 
dens can be entrusted to a local patriotism that covers a some- 
what larger territory, as long also as inside East Indian society 
the great indigenous, Western and other non-indigenous groups 
of the population, though loosely linked, are not yet far enough 
advanced to welcome a more intimate contact, so long a powerful 
and commanding state organisation will be indispensable. Other- 
wise, these various elements, out of touch with each other and 
fragmentary, which could so easily fall back into conflict and 
hostile exclusiveness, will never be swayed by the idea and the 
will to unity. 

The innumerable activities and achievements of the authorities 
in the direction of social construction may be called a process of 
broadening out, but the proper content of political construction 
cannot possibly be anything else than the fostering of the idea of 
unity. Definite systems and forms of organisation nowadays re- 
ceive too much attention. They may be worthy of a great deal of 
meditation. But too often they entice people into speculations 
which do but scant justice to the fundamental idea. A wise orga- 
nisation facilitates and hastens success, while unwise execution 
leads to slowing-down and to failure. Nevertheless, the best state 
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organisation cannot achieve anything unless the forces and 
the consciousness which must animate it and carry it forward 
are already alive among a large number of the members of its cor- 
responding society. 

In earlier considerations and descriptions, this point has per- 
haps become a monotonous repetition. This monotony is the an- 
swer to the no less monotonously repeated mistakes which are 
reported by a not inconsiderable number of those who write on 
colonial and Far Eastern problems. These mistakes can usually 
be reduced to the same basic error, the neglect of the imponder- 
able elements, of the spiritual and moral forces that live in the 
peoples themselves. One hears pleas in favour of or against 
the parliamentary system, franchise, education, welfare policy, 
popular credit, the organisation of the co-operative movement, in 
which the reader is often given to understand that with a little 
modification of organisation everything could be achieved or 
might have already been achieved. This is why in our time, it can- 
not be repeated sufficiently often that the one thing required is 
nothing less than a complete self-renewal of the traditional popu- 
Jar spirit. It does not matter which part or section of government 
activity is taken intoconsideration. For, without this self-renewal, 
the Western authorities in the colonial world must remain for 
ever burdened with the duty of the almost exclusive satisfaction 
of needs which in the future should be provided by society or by 
the individual himself, while the State should retain only general 
regulation and supreme supervision. 

This self-renewal does not grow in one night, it is a long and 
many-sided process. It requires first a lengthy course of influence 
indirect as well as direct. When definite symptoms reveal the 
development of new forms of consciousness, it is the task of the 
authorities to make a clear way for them, in particular by helping 
to give a good form of organisation and a good shape to the novel 
attitude which begins by being rather indeterminate. Some of the 
attempts in this direction may fail, but it is unfair to conclude 
that they have failed merely because one notices that changes of 
mentality, self-renewal, broadening-out, consciousness of unity 
are progressing but slowly. Constructive criticism of the social 
and political activity of the authorities can be expected only from 
those who are so deeply penetrated with this truth that they never 
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lose sight of it. They alone can see that every form of organisation 
is only a means to an end, and they will therefore make no de- 
mands which do not agree with the present capacity and the pres- 
ent interest revealed by the people. 

By their social activity the influence of the authorities pene- 
trates into the formerly exclusive circles of the Indonesian family, 
greater family, tribe, village, union of villages, federation, small 
state, and comparatively large state. As long as their only attri- 
bute was that of preserving peace and order, contacts and influ- 
ences remained very limited, but when the main aim became to 
lift up the whole of Indonesian society with its tens of thousands 
of small circles, a hundred points of contact had to be acquired 
where formerly a single one would have sufficed. During this 
period, one first witnessed an impossible over-burdening of both 
the Dutch and the Indonesian administrative corps, who were 
the only organs of unity that could immediately and everywhere 
be utilised. But soon thin threads of connection came down from 
above, enveloping like tendrils the beams of the administrative 
structure, yet forming an extensive and very differentiated web 
of means of contact between the authorities and the population. 

The local administrative official could not contain within his 
person the many-sided capacities which the task of the central 
Government that enveloped so much would at present require 
from him if he still had to be the local reflection of the Govern- 
ment which he represents in his administrative unit. If, apart from 
the task of maintaining law and order, the Government had an- 
other task added to its dutiesin the course of the years, comprising 
everything that can be found in a modern society in the way of 
professions and trades, its local representative could not multiply 
himself by creating an ever-growing number of departments, 
branches of various services, official functions, and offices. He 
cannot be the dentist and the midwife, the agriculturist and the 
hydraulic engineer, the teacher and the novelist. For all these func- 
tions distinct branches or complete services with administrative, 
supervisory, and advisory staffs, usually specially trained to their 
work, have been created. Furthermore, the administrator saw his 
task of local judge and legislator passing more and more to 
other organs. And yet the task of the administrative corps did not 
become lighter nor did it become superfluous. 
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The administrative corps in the frame 
of unity 

The administrative corps has remained above all the cable est- 
ablishing contact between the central authorities and the popu- 
lation. The regional and local administrative officials, Dutch as 
well as indigenous, are still the connecting points where innumer- 
able threads from above and from below come together. They 
possess general knowledge, authority and influence, to which the 
special branches of the administration have continually to ap- 
peal. The Government itself possesses in both these bodies a sys- 
tem of communications by which at any given point it can estab- 
lish immediate contact and maintain general supervision. How- 
ever many functions may gradually cease to belong to the adminis- 
trative official because they require special technical or scientific 
treatment, he remains indispensable to the general orientation of 
Government and the general guidance of the population in his 
district. Other services may possess staffs which are more consi- 
derable than the administrative bodies. But the latter are the 
divining rod in the hands of the central authorities, by means of 
which they can search along the vertical, which is the shortest 
way, to any given point and observe the hidden situation. 
Thanks to this divining rod which, provided it is well handled, can 
give the same certainty that the needle of the compass gives to a 
ship’s captain, the authorities are able to give to their numerous 
staff instructions which the latter’s special abilities have to 
transform into action. 

In an examination of the existing state organisation of the 
Dutch East Indies which penetrates the surface, we see that from 
the top of the structure of Government an innumerable number 
of wires reach down to the population, but that nevertheless this 
top rests mainly upon the vertical steel structure of the adminis- 
trative corps. Without the latter,the Government would be unable 
to govern, the population could not express itself, the special 
branches of the administration would be unable to specialise gov- 
ernment activity, thereby making it useful to the great plan of 
unity and to the actual needs of the population. Hide-bound anar- 
chy would take the place of the beautiful regularity that now 
characterises this great clockwork. 

The question has too often been put — what is the administra- 
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tive corps really doing? Or — why not put an end to it? But it 
has now been answered. This is the fact that must be first of all 
emphasised, because otherwise the deepest essence of political 
construction cannot be understood. Indeed, there is scarcely a 
single treatise on the subject which does not speedily place the 
reader before the curious position and the function of the two 
administrative bodies, of which one feels that they are most inti- 
mately connected with the solution of the problem of the future 
organic, political organisation. One often sees enthusiastic plead- 
ers for the organic State of the future pointing with scarcely 
suppressed annoyance at the administrative bodies as if they were 
the real obstacles to the progress of autonomous life. Such ideas 
can be understood, but in their intemperate haste their holders 
are jumping more than one phase of growth, and their view must 
therefore be considered as fatal in its consequences. 

As a matter of fact, the developing autonomous life will slowly 
overgrow the administrative corps and make it superfluous. This 
is a result which one would not expect from the establishment 
of hundreds of central and regional branches of the administra- 
tion. If the latter unburden the administrative corps of its tech- 
nical functions, its proper task is thereby not affected. On the 
contrary, the more special branches of various services there are, 
the more indispensable becomes the unique organ that effects the 
general orientation and that embodies more than anything else 
the will of the Dutch central authorities to preserve and achieve 
unity, against all these innumerable centrifugal forces. 

With the modern autonomous organs in village, town, regency, 
province, and other territorial or functional units, the case is 
entirely different. For they must develop into the translators 
and executors of the wishes which the people, once they have 
become conscious, will entrust to their care, while, on the other 
hand, the central authorities are already to no small extent leaving 
the translation and execution of their wishes to these same local 
organs. By the side of such organic connections, which are growing 
in the present period of transition and which recalla nervous sys- 
tem, blood vessels, and bundles of muscle, no mechanical con- 
tact cable remains necessary, or only in so far as the will towards 
unity in the autonomous organs falls short. Even in modern West- 
ern states the need may for this reason be felt of an administra- 
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tive body either fully developed or rudimentary; at least there 
may be a need for certain functions, which in fact recall the posi- 
tion of such a body, if these states feel, rightly or wrongly, a cer- 
tain fear as regards a traditional provincialism which might de- 
velop separatist tendencies. 

In the Dutch East Indies, there may for a long time still remain 
a danger of such separatism, a term that expresses the real situa- 
tion rather imperfectly. Complete fragmentation can be observed, 
and in the midst of all these unconnected grains of sand, only the 
Dutch authorities act as a centre of the will towards unity and the 
action for unity. Through its administrative bodies, rather than 
through its justice, its education, its social services, its unity of 
coinage, of weights and measures, etc., etc. the Government radi- 
ates an influence that is decisive for the whole future. Those who 
would remove those administrative bodies are tearing down the 
column upon which the whole building rests. Only when organic 
life fed by popular energy touches the highest point of the dome 
can the administrative corps be said to have become superfluous. 
When this cohesion of mechanical structure and organic life is 
fully realised, when the process of transition which will take place 
in the coming years, and which will lead from mechanical towards 
organic state organisation, has been visualised clearly, then in- 
deed practically all difficulties which now result from continual 
confusion will have been removed. The problem of political con- 
struction which now seems so complicated will then have become 
simple, even though the actual working out of the solution may 
still require a number of years of hard effort by first-rate scholars 
and experimental workers. 

It is clear then above all else that the administrative corps can- 
not be the first to be either abolished or placed completely at the 
disposal of local autonomy. It must be the last of all. If necessary, 
tens of central subjects could be transferred to the organs of pro- 
vincial, local or municipal autonomy. Transport, the water orga- 
nisation, public health, popular credit, popular education, the 
veterinary service, agricultural information, forestry, mining, the 
public pawnshops, the salt tax could be entirely transferred to 
autonomous organs, or be entrusted to them under the direction 
and control of the central government (self-government). But 
this could on no account be done with the administrative corps. 


360 POLITICAL CONSTRUCTION 


Even as regards various other branches of the administration, 
very serious objections could be made to an over-hasty transfer 
to the autonomous local management, which would do little good. 
But all these difficulties are as nothing compared with the serious 
nature of the questions that arise when the administrative corps 
is considered. If it lost this, the Government would lose its com- 
pass, its general sense of orientation, while the population would 
lose its best friend and mouthpiece. In truth, it would lose its very 
organ of speech. The autonomy in the long run will have to per- 
form both these functions, and it will be able to do so, but not 
before the whole process of self-renewal has been fulfilled. 


Administration and self-exertion 

If one considers now, in the light of the comprehensive activi- 
ties of the authorities, outlined in the previous chapter, what are 
the requirements of the development of an autonomous life, i.e., 
of an organised self-exertion, that have to be satisfied in the course 
of a gradual transfer of the task of the autocratic central author- 
ities and their local representatives to the democratic local author- 
ities and their public servants, one is bound to declare with equal 
emphasis that organic life cannot grow up without space. In our 
period the well-being and the development of every society re- 
quires that a large number of interests should be fostered, although 
formerly they fell altogether outside the scope of the authorities 
and of the population. In the present era they can no longer be 
neglected. Only two centres of energy from which motive power 
can be obtained are thinkable. One is living society, acting direct- 
ly or through its organ, the State; the other is a state organisation 
imposed from outside and acting directly or by means of organ- 
isms generated inside society. 

In the Dutch East Indies, as well as in all modernising Eastern 
states and throughout the colonial world, the smaller popular 
organisms contain more than enough power of self-exertion upon 
a medieval basis, but as regards the demands made by our period 
on the self-exertion of a nation, they fall altogether short. A new 
auto-activity had therefore to be called forth, and for this it was 
necessary that the Government should abandon the seclusion of 
the sphere of authority. It had to multiply its activity and its 
responsibility, and to extend its sphere to the social and economic 
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field, and this over the whole domain of popular interests. What 
we see, therefore, is a net that has been let down from above and 
that descends in ever tightening folds to the popular soil, to which 
it communicates an uninterrupted current of vivifying energy. 
Now, however, that this work is being rewarded by the appear- 
ance of new life germs from the old soil, now the web of authority 
must be slowly drawn up again, not too slowly lest the stimula- 
tion change into a deadening pressure, but also not too fast lest 
the upward moving energy lose its contact with that energy which 
society cannot yet draw from the natural soil and must therefore 
receive from above. 

The process of furnishing space for self-unfolding consists in 
leaving traditional activities or in transferring modern functions 
to old ornew local organs that proceed from the people. Some 
of these functions concern the local household, self-mastership, 
autonomy. The organ of local government is free in principle to 
look after the interests that concern it, for these areits own affair. 
Other matters belong to the sphere of self-government. The cen- 
tral government organism declares that it wants to see certain 
interests looked after in a certain way, but it transfers their local 
regulation, execution, supervision, or maintenance to local organs 
which are responsible to the central instructor. In view of the fact 
that in a colonial society and the state organisation that goes 
with it, autonomy cannot at the outset be guaranteed as complete- 
ly as is the case in our country, it is not yet possible to distin- 
guish very convincingly and fundamentally between the practice 
of autonomy, which is self-mastership in affairs of one’s own do- 
mestic field of action, and self-government, which is obligatory 
participation in the task of a higher organ of government 4). There 
is little sense, therefore, in examining in detail the way in which 
the division of the task between central and local authorities takes 
place, for in a colonial society where the local autonomous house- 
hold has had to be shaped from above and to be filled from above, 
it is more a matter of graded difference in the freedom which the 
higher authorities can grant to the lower community, according 
as the interests concerned are deemed to be more or less impor- 


1) Van Vollenhoven (“Kol. Tijdschr.’’ March 1929, p. 118) would prefer, on this and 
on other grounds, to break with the old classification. 
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tant 1). What mainly matters is that the division of the task, how- 
ever it may take place, must give room for self-legislation, self- 
administration, self-policing, or even justice belonging to the 
smaller autonomy ; there must be self-exertion and self-develop- 
ment, even if care must be taken in some way or other that the 
local government respects the common interest and common 
standards. 

In the colonial world where millions have still to learn that even 
the smallest community is part of the greater whole, according to 
the standards of which it will be necessary to live, the leading and 
controlling influence of unity is doubly indispensable. This is as- 
sured by a gradual transfer of central functions, so that provision- 
ally a number of activities still continue to be left to the adminis- 
trative corps and special central branches of the administration, 
or else this administrative corps is made to function at the same 
time as an organ of the autonomous communities. The adminis- 
trative corps in this way fulfils in part the double task of a cen- 
tral and a local organ. These conditions, however, must be distin- 
guished with perfect clearness from a metamorphosis of the admi- 
nistrative bodies into exclusively provincial or local servants of 
the lower governments, for as soon as these communities absorb 
the central administrative corps, the influence towards unity of 
the latter will be at an end. When the consciousness of unity is 
sufficiently present in the population of the autonomous regions, 
a complete attribution of the administrative corps to these auton- 
omies may take place. But at present there can be absolutely 
no question of this. 

It will be realised, therefore, that for many years, even before 
the establishment of autonomous Regencies and Provinces, the 
Government of the Dutch East Indies was considering which 
branches of the administration could be placed under provincial 
or other direction, in order to give more room to the self-develop- 
ment of the population. There was, however, no thought whatever 
of abolishing or of transferring its administrative corps. The latter 
had to be preserved in order to fufil with its own official organi- 
sation, amidst autonomous life, functions similar to those which 


1) Cf. H. Westra: Ned. Indisch Provinciaal Recht, 1929, p. 57 sqq. Also Kleintjes, IT, 
p. 135; Van Vollenhoven in the “Verslagen en mededeelingen der Koninklijke Academie 
van Wetenschappen, afdeeling letterkunde’’, 4th series, XI, p. 221. 
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they had so far fulfilled between the special central branches of 
the administration. Nevertheless, the administrative task was 
fundamentally changed by this arrangement. In its capacity of 
central organ, the administrative corps limits itself to general 
supervision of the interests entrusted to lower authorities, where- 
as formerly it acted itself indirectly or directly. In so far as mem- 
bers of the administrative corps are placed at the disposal of the 
autonomy as local organs, they simultaneously become responsi- 
ble for part of their work to the population. The more interests 
are entrusted to the local autonomies, the more the administrative 
corps becomes automatically decentralised, until at last it will 
become atrophied as a central organ of unity. This is a thoroughly 
healthy process in which not a single piece of mechanical struc- 
ture is demolished before organic support can take the place of its 
carrying-power. 


The administrative corps and auto- 
nomous development 

Meanwhile, and precisely as a consequence of this intimate con- 
nection between administrative organisation and autonomous 
development, another administrative arrangement must take the 
place of the system outlined in the first chapter, for administration 
ought to be organised and regulated in such a way as to leave 
room for democratic self-exertion while at the same time giving 
guidance and supervision. If in dividing a territory into official 
administrative districts one can take various liberties and may 
freely pay attention to all kinds of secondary factors, there is one 
factor only that dominates the preparation of a future political 
organisation, the possibility of making an organic life of their own 
grow as completely as possible in small and large autonomous 
territories. Numerous enclaves, such as the former Regencies in 
Java or such as the German states in Europe owned outside their 
frontiers, are unfavourable to the growth of local organisms. If 
everybody can probably agree with this conclusion as regards 
territorial unity, it applies no less to religious, ethnical, racial, lin- 
guistic, economic and all other kinds of elements that make for 
unity which together form the basis of a natural cohesion and a 
strong local patriotism. From these points of view also, enclaves, 
although perhaps invisible to the eye, are a great hindrance 
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to healthy development of autonomy and self-government. 

Political organisation had therefore to answer to these primary 
demands. It was necessary as much as possible to round off por- 
tions of the territory which might become, even if not immediately, 
then slowly, natural units of social, economic, and political life. 
In connection with the traditional significance of the Regencies in 
Java, it was soon established that, particularly for the benefit of 
a higher political life in indigenous society in that island, the 
Regencies which so far were administrative units had henceforth 
to be organised as autonomous territories. But East Indian society 
(i.e., including Europeans, Chinese and other non-indigenous 
groups) needed greater units, Provinces which might at the same 
time form the democratic frame that would enclose the inexpe- 
rienced Regency Councils so as to exercise guidance and super- 
vision over them. Otherwise, the administrative corps would have 
had to fulfil this task; it was however not deemed advisable to 
make this framework exclusively official. It was feared that there 
would be a lack of room and a too rigid limitation. Therefore, an 
endeavour was made to establish an increasingly organic relation 
between the Provinces and the Regencies. The administrative 
corps could then exercise control by the side of this hierarchy of 
autonomous organs and give its assistance to the inexperienced 
communities. 

In the case of the Provinces the problem was different. Al- 
though the extent of their territory could not be fixed so easily, it 
was felt that future units were concerned, which belonged by their 
nature to East Indian and not to specifically indigenous society. 
The task of the Province would have to bear a more modern char- 
acter if it were to be given sufficient content. The Regency also, 
for which from different corners a purely indigenous sphere and 
organisation were advocated, had to be given in certain respects 
an East Indian aspect, for instance by including some non-indi- 
genous members in its council 1). For it did not appear possible to 
entrust a satisfactory autonomous task to the Regency unless a 
number of interests which concerned non-indigenous persons 
could also be entrusted to it. This fact underlines the irresistible 
consolidation of the interests of Eastern and Western inhabitants 


1) S. Ritsema van Eck: Koloniaal-Staatkundige Studies, 1912—1918; (1919). 
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which has taken place in the Dutch East Indies and is growing 
every day. It has become well-nigh impossible to map out a sat- 
isfactory sphere for any indigenous community above the village, 
unless mixed interests are entrusted to it and unless therefore it is 
given a mixed council. 

The Province was to a still higher degree a real organism of 
mixed blood. Here, as is obvious, took place the creation of auton- 
omous organs on a large scale. Some people suggested that large 
islands should become the territory of a Province: for instance, 
Java as one Province, Sumatra also, Borneo, Celebes, and the 
smaller groups of islands in the Eastern Archipelago to be simi- 
larly joined together into one or more Provinces. It was pointed 
out that the natural separation of these islands was in itself the 
cause of a special development and of economic conditions of their 
own, while inland communications and other interests had for a 
long time developed upon this basis. The large islands seemed there- 
fore, together with a few groups of smaller islands, to be the nat- 
ural unit. As Province an island provided at the same time a broad 
frame which could embrace the lower autonomous units (by 
which at the beginning the Regencies of Java were mainly meant), 
but it nevertheless remained far enough from the lower units not 
to make higher supervision mere rigid tutelage. Other people con- 
sidered that such Provinces would be much too large, especially 
as the Provincial organs had still to learn everything and that a 
Province, Java, would scarcely be able to exercise satisfactory 
control upon the actions of seventy Regencies. Upon this basis, 
the division of Java, apart from the Javanese States, into three 
Provinces with about 12,000,000 inhabitants each was deemed to 
be more rational. And it is this basis that has been used. The 
States General adopted it in 1922, since when Java and Madura 
have been divided into five administrative regions called Govern- 
ments, of which successively, three, West Java, East Java, and 
Central Java, have been raised to the status of autonomous Pro- 
vinces. The plans for the re-organisatior. of regional administra- 
tion, which had for long been considered, had developed in a 
parallel direction. 


Administrative reorganisation 
Plans to re-organise regional administration had already been 
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put forward in the ’sixties of last century. As early as just after 
the condemnation of the compulsory cultivation system, the Ar- 
chipelago was opened to that Western spirit of enterprise which 
was to acquire such extraordinary influence, and as soon as the 
conviction began to spread that the welfare and development of 
the indigenous population formed the main part of the activities 
of the authorities, the task of administration was found to acquire 
an entirely different content. In the beginning, the administrative 
corps had especially to embody this change of aim in its own ac- 
tions, because at that period there was still but little governmental 
organisation apart from the administrative corps. The latter, ac- 
cordingly, was soon overburdened with business. The regional 
heads of administration, the Residents, had so many cares that 
little time remained for giving general guidance and for keeping 
the great directing lines in view. Since 1859, until the most recent 
years, the question has been put continually at shorter or longer 
intervals, how regional administration could be organised in such 
a way that a good delimitation of general administrative guidance 
and of daily administration in the division of the Residencies could 
be effected. 

Governor-General P. Mier (1866—1872) proposed to this end 
to divide Java into three Governments (1867). Otherwise, the 
existing division into Residencies and divisions could be main- 
tained. The Governors were to owe their existence exclusively to 
their function of giving general guidance. The Residencies of Su- 
rakarta and Djokjakarta would remain outside this re-organisation 
because of the Javanese states they contained. This proposal was 
not adopted. The Minister of Colonies felt the desirability of a de- 
limitation of functions, but he considered that this could also be 
achieved upon the existing basis by investing the Residents with 
general administrative guidance and by making the chief of the 
division, the Assistant Resident, directly responsible for the ad- 
ministration of his area. The Resident would no longer have to 
exercise daily administration over the division in which the capi- 
tal of the Residency was situated, and would exclusively exercise 
general guidance and supervision. 

In 1892, these ideas were taken up once more. The then Minister 
for Colonies put forward a few other considerations. In his opinion 
real guidance could only be given by very able Residents who were 
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fully prepared for their important task. But, as a result of the less 
satisfactory financial position of the Assistant Resident, it was 
with the greatest reluctance that even those who were less fit were 
ever passed over in appointing new Residents. It seemed desirable 
therefore, to improve the position of the Assistant Resident to 
such an extent that it would itself offer satisfactory prospects as 
the final point of an administrative career. Severe selection could 
then be applied in the appointment of Residents, and the choice 
would be all the easier if the number of Residencies were decreased 
by about half. An investigation was entrusted to Mr. Mullemeister 
(1894—-96), in order to find out in how far these plans could be 
executed. We shall not go further into the course of events, for 
which we once more refer the reader to Dr. Pronk’s thesis, already 
mentioned. The re-organisation was shipwrecked by the need for 
economy due to the financial situation of the Indies. There was an 
improvement in the payment of Dutch and indigenous adminis- 
trative officials (Stbl. 1900, 3). The number of Residencies in Java 
and Madura was reduced from twenty-two to seventeen (Stbl. 
1900, 334). Modifications were established in the positions of As- 
sistant Residents, Controllers, and Probationer Controllers (Stbl. 
1900, 183, 335; 1903, 134), and a few divisions, regencies, districts, 
and sub-districts were abolished. Superabundant officials were 
pensioned, and by combining various functions, such as that of 
Patih and Wedono, some economies were effected (Stbl. 1900, 
220). Although these measures were not without significance, and 
although, for instance, the fact that Controllers were made res- 
ponsible for police justice deserves attention, very little, really 
nothing at all, was established from the point of view of adminis- 
trative re-organisation. The problem was soon to knock at the door 
more insistently. | 

In 1905 the plan of reform put forward by Mr. S. de Graaff 
once more put into the foreground the real principle that must 
form the basis of such a re-organisation. In 1909 his proposals for 
the reform of the administrative system throughout the Dutch 
East Indies were presented to the Government. In 1912, the Stat- 
es General approved of the appointment of a Government Com- 
missioner who was to prepare the carrying out of these plans. As a 
consequence, after personal interviews with Dutch and indigenous 
administrative officials, there appearedin 1914 an extensive re- 
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port concerning the further preparation for reform of the adminis- 
trative system in the Dutch East Indies. It was written by the 
Government Commissioner, Mr. de Graaff. It tried to provide for 
the necessary administrative re-organisation, and contained also 
proposals concerning the establishment of Regencies and Councils 
in larger territories to which, however, in the opinion of many 
critics, an insufficiently extensive sphere of action was to be attrib- 
uted. For a better understanding of the later course of events, 
we must, however, first pick up a few loose threads. 


The decentralisation of 1903. 

It should indeed be noted that, apart from considerations of 
earlier years concerning the improvement of the position of ad- 
ministrative officials and the desirability of a better division of 
the task of general guidance and execution of day by day ad- 
ministration, another and still more important factor, the neces- 
sity of decentralisation, had begun to be felt, especially since 1900. 
This also was a need that had already been realised for a consider- 
able time +). But it was only in 1903 that decentralisation legis- 
lation (Stbl. 1903, 329) opened up the opportunity for Residencies 
or parts of Residencies “to reach self-administration’’, an incor- 
rect term which meant autonomy and self-government (See Arts. 
68, (a), (0), (c), R. R. or 123, 124, 125, I. 5.). 

For such areas of the territory, financial means would be sepa- 
rated from central revenue in order to make them available for the 
needs of the particular territory. The administration of these 
means and the allocation of revenue to various items of their ex- 
penditure would be left as much as possible to a council to be es- 
tablished for every Residency and every portion of a Residency by 
a special ordinance. These councils were empowered to advocate 
the interests of the region for which they had been established be- 
fore the Governor-General. Their further capacities, their task, 
their organisation, the appointment or election of their mem- 
bers, the relation between the regional council and the councils for 
portions of the same region 2) were to be dealt with by general 


1) Kleintjes: Staatsinstellingen van Ned.-Indié, II, p. 2; Encyclopaedia, Art. “De- 
centralisatie’’, p. 574. 

2) Stbl. 1905, 181, Art. 51, see however Van Vollenhoven “Kol. Tiyjdschr.”’ 1928, No. 
3, p. 264 sqq. 
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regulation, which means a law, a royal decree or an ordinance 
(since 1925 only by ordinance of the East Indies legislature). 

It was further decided that the Councils could, under the super- 
vision of the Governor-General, be given the power to pass legis- 
lation for the levying of taxes 1) within their territory to increase 
their own revenue, and also concerning subjects, such as personal 
services, local regulations and police rules, etc., which, according 
to law, so far had been the concern of the Government or of the 
chiefs of regional administrations. The main lines of decentra- 
lisation were indicated in a royal decree, the decentralisation 
decree (Stbl. 1905, 137). Detailed rules regarding its application 
were given by ordinance, the Local Council Ordinance (Stbl. 1905, 
181) and the Electoral Ordinance for Municipal Councils (Stbl. 
1908, 53). Of importance also are the various ordinances, followed 
by the fixation of the first budgets, the electoral regulations 
etc. 2) which established local councils in Residencies, in portions 
of Residencies, and in a number of modern communes (towns on a 
Western pattern like Batavia, Samarang, Surabaya, Bandung, 
and many others). Their competence could be settled in varying 
ways according to varying needs %). 

Mr. Woesthoff 4) considers that this incidental manner of legis- 
lating is an advantage because it facilitates adaptation to local 
circumstances. He quotes from the explanatory memorandum in 
reply to a question on this subject put in the States General “that 
local situations may require differentiation in the delimitation of 
the activities of the Councils and that more subjects may be left to 
some of these bodies than to others.’’ He approves of this view 
and adds the remark: 


“This is therefore very different from the situation in the moth- 
er country, where it would be in opposition to the Constitution to 


1) The revenue of the local councils consists mainly of an amount put apart out of 
the general revenue, the proceeds of local taxation, special levies, and profits from 
enterprises of their own, while loans can also be contracted. 

2) Stbl. 1905, 204; 1906, 120—126; 148—151; 1907, 133—138; 1908, 171—-178; 
1909, 180, 181; 1914, 297, 310; 1918, 308, 350—355; 1919, 64, 65; 1920, 57, 458; 
1921, 158, 368, 758; 1922, 430, 454; 1923, 158; 1925, 674. 

3) See the work composed by Kleintjes Wetten en V erordeningen betreffende de Staats- 
inrichting van N.I., 1927, where the legislation in question has been collected in a way 
which facilitates consultation. See also the official publication Decentralisatiewetgeving 
of 1915, the Government Chronicle and Directory for 1931 (p. 100* sqq.) and the an- 
nual reports of the office for Decentralisation. 

4) P. F. Woesthoff: De Indische Decentralisatie-Wetgeving, 1915, p. 10. 
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decree such a thing for provinces or communes. In the Indies, how- 
ever, the whole field of activity had already been occupied by the 
Government before 1905, so that it was necessary each time to 
open up a special field of its own for local activity. 

“A complete decentralisation is the ambition which we must 
realise in the Indies, although there are but few people who can 
seriously consider this aspiration to be realisable in the near fu- 
ture. The historical past explains the economic and mental back- 
wardness of to-day in wide sections of the population, which have 
still to catch up before decentralised Government, for which a 
high level of civilisation in the whole population is required, can 
begin to dominate fully the political life of this country. And the 
law, as it is at present, would present an insurmountable difficulty 
if decentralisation were attempted in the Indies in the same way as 
in the provinces or communes of the mother country. Indeed, a 
stipulation like that of article 134 section | and 144 section | of the 
Dutch Constitution (‘the internal legislation and administration of 
the province or commune is left to its council’) has no place 
here. Such a stipulation, which seems to give to each portion of 
Holland the greatest possible autonomy, would not agree with 
what the Minister said in his explanatory memorandum (Bil. 
Hand. 1902—1903, no. 30 page 13) regarding the need to proceed 
gradually with decentralisation, while furthermore it would in my 
opinion be an article made only for show in view of the fact that, as 
I have just mentioned, the whole field was occupied in 1903 and 
even in 1905 by the central authorities’ +). 


All these facts have until to-day kept their validity. With the 
later decentralisation started in 1922 (Stbl. 216)it was not consider- 
ed advisable to proceed otherwise than gradually in the creation 
of a satisfactory sphere of activity for provincial and lower units. 
Decentralisation -on the basis of the legislation of 1903 has had 


1) Kleintijes, op. cit., II, p. 8 says in approximately the same sense that this regu- 
lation can be explained by the wish to limit decentralisation at the outset to a few 
matters in order gradually to expand it. “It is not possible to make the law so general 
that the Councils are given the regulation and the administration of internal matters 
of the territory for which they are established as long as local matters can be only 
partially entrusted to them. The difference in point of view adopted by the Dutch 
constitution towards provinces and communes in Holland and the East Indian Gov- 
ernment Act concerning local Councils in the Indies is striking. The Dutch constitu- 
tion was concerned with historical organisms that had already existed for many 
years and had their own sphere of life. The East Indian Government Act on the other 
hand with local communities that had still to be called into existence, the principal 
objects of whose local activity had already been settled by the central authorities.’’ 
The latter remark touches the kernel of the difficulties of the whole political question 
throughout the colonial world. If a little more attention had been given to this 
matter after the recent establishment of Provinces and Regencies, it would have been 
better, and much criticism on the part of the protagonists of complete and immediate 
autonomy would have been withheld. 
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many good results. They have familiarised the authorities with 
the organic idea, they have awakened a section of the inhabitants 
from their apathy towards public affairs, and they have in partic- 
ular contributed and overcome hostility and prejudice. Until 
1903 the Indies were strongly centralised. Apart from the indi- 
genous communities which revolved round their own axis and the 
Indonesian states, there were no other autonomous communi- 
ties 1), though the central authorities were beginning to feel the 
need of passing some of their excessive responsibility to local 
authorities. The decentralisation of 1903 established a fair number 
(about sixty) of such authorities in the directly administered terri- 
tory. Moreover, it gave to the different groups of the population 
the habit of co-operating for the common interest. In the territory 
of the Indonesian states on the East Coast of Sumatra a few such 
local administrative areas have also been established. 

Among its shortcomings, Mr. Woesthoff mentions the lack of 
regulation of the relation between the more modern organs it has 
produced and the ancient indigenous communities for which since 
1906 (Stbl. 1906, 83), simple “indigenous communal government 
ordinances’ have been made. Furthermore the large number of 
councillors who were appointed as members of the boards in virtue 
of their function (they used to be mostly administrative officials) 
in regional and local, though not in communal, councils was ap- 
parently not in agreement with the real aim of decentralisation, 
which is to shift the activities of the State upon the citizens. The 
Government, moreover, appointed a number of other councillors, 
taking care to gather as much knowledge and experience as pos- 
sible into the council. The majority of the appointed members were 
recruited among private people. Official as well as non-official ap- 
pointed members have contributed so much to the success of these 
councils that the institution of appointment has become highly 
appreciated and is still strongly advocated by many who believe 
in autonomous life. In a society like the East Indian, appointment 
seemed in some respects preferable to election. But objections 
were soon made to the fact that the right to elect its representa- 
tives was granted only to the European group, and this only for 
municipal councils. 

This decentralisation was therefore scarcely democratic. The 


1) See Encyclopaedia, art. “Decentralisatie’’, p. 574. 
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local council, as Mr. Woesthoff remarks (p. 45), was, in contra- 
distinction to the provincial and communal councils in the mother 
country, much more “a means of facilitating the task of the 
central government than an autonomous organ constituted in 
virtue of the expressed will of the population.’’ The Government 
at any rate reserved to itself every opportunity of control and in- 
terference, for which purpose it maintained a special decentrali- 
sation office 1). These precautions may be considered somewhat 
exaggerated, but there was every reason for prudence because, 
apart from interference by parliament in Holland, this was the 
beginning of a democratic experiment in a country that for two 
thousand years had been exclusively accustomed to autocratic 
government. 

Notwithstanding regulations that may sometimes have been 
too stringent, autonomous life has developed satisfactorily, and 
the councils could have been still more useful to the Government 
if the decentralised territories had been less uniformly treated, 
rural regions having been placed on the same level as urban com- 
munes, and if moreover all councils could have been given more 
financial means and their co-operation in a higher task could have 
been more freely required 2). Many people regretted that this 
should happen so seldom, and that the central authorities and the 
administrative corps obtained but little relief in their task. Initi- 
ally the councils were insufficiently appreciated. The existing au- 
thorities deemed themselves more fitted to execute higher in- 
structions than the councils, which had therefore to prove their 
right to exist by taking great care of their own internal interests. 
The establishment of the Council of the People (1918), which will 
be examined later on, gave a very special significance to these 
councils, because their members formed the electoral body for the 
election of the Council of the People. This especially induced 
them to take a more political orientation. 


A new direction of administrative re- 
organisation 
From what has been said it appears that the steps taken since 


1) See the instruction for the Adviser for Decentralisation (Bijbl. 10751, 11481). 
2) Cf. Encyclopaedia “Decentralisatie’’ and Schrieke, Ontstaan en Groet der Stads- 
en Landgemeenten in N. I.., 1918. 
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1903, although more democratic than might appear, were essen- 
tially meant to further the administrative principle underlying the 
policy of decentralisation rather than its democratic principle. It 
is especially in the modern municipalities that an interesting au- 
tonomous life has grown up and has proved able to take better 
care than the central authorities of matters like health, lighting, 
marketing, the provision of water, drainage, roads, etc. This made 
for more efficiency but did not yet much alleviate the task of the 
Government, although gradually the authorities began to use 
the councils to assist in the local execution of their own activities, 
especially those of education and of public health. 

Hence in the foreground of the plans of 1914 for a complete ad- 
ministrative re-organisation we find notwithstanding the legisla- 
tion of 1903 the necessity of the realisation of a strong decentrali- 
sation towardsa regional official organisation. Since 1905 therefore 
a threefold aim has been kept in view: official decentralisation, 
administrative reform and the improvement of the position of the 
administrative staff. The emancipation of the indigenous adminis- 
tration already mentioned was, properly speaking, an important 
part of the administrative re-organisation. The Dutch administra- 
tive corps was to be unburdened of a number of functions that took 
up much of its time, while the indigenous staff would come more 
into its own and see the re-establishment if not of the form at least 
of the spirit of the Protectorate. 

This reform aimed in particular at the creation of great admi- 
nistrative units to which the Government would be able to 
entrust important functions. They had to be equipped as well as 
possible in order to be able to perform their task as satisfactorily 
as it had hitherto been performed by the central Government. The 
cost of this regional equipment and the high demands made upon 
the new chiefs of regional administration at once led to a decision 
in favour of the institution of a small number of large areas called 
“governments’’. In this respect administrative reform pointed in 
the same direction as the democratic or political decentralisation 
of a few years later. The latter would give a fourth aim to the re- 
organisation. 

The time was now deemed to have arrived for giving the citizens 
a larger share in the decisions than could be hoped from the de- 
centralisation legislation and the resulting practice. Moreover, the 
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obvious new consciousness of the indigenous population made it 
necessary to look out for a frame in which it could develop a higher 
degree of self-exertion than was possible in its modest little com- 
munities. Mr. Ritsema van Eck in particular pleaded for the es- 
tablishment of autonomous Regencies 1). His plea fell into good 
earth, although the execution of these ideas has deviated in several 
respects from his plans, in particular as regards the delimitation 
of indigenous national spheres and of an East Indian sphere. 
Among the advocates for a more liberal political decentralisation 
Mr. van Deventer deserves particular mention. 

Administrative reform did not stand in the way of putting these 
views into execution. It was the Government’s duty to remember 
the aims which administrative necessity indicated as primary, but 
there was nothing in the basis of this long planned reform that 
was hostile to an unexpectedly revealed development of political 
consciousness. On the contrary, the formation of autonomous 
Regencies and Provinces would in the long run better satisfy the 
ever more urgent need to shift a part of its task from the central 
Government than would official decentralisation. The Second 
Chamber in 1914 pronounced itself in favour of such a solution, 
and in 1918 Mr. Pleyte the Minister of Colonies introduced a bill in 
this spirit, but only for Java and Madura. De Graaff, Minister of 
Colonies in 1919, withdrew it and replaced it by a new bill which, 
after discussion in the Council of the People in 1920, was pre- 
sented to the States General in 1921 and passed into law in 1922 
(Stbl. 216; articles 67 a, b,c, and 68 R. R. or 119, 120, 121, 122 
I. S.). It was the basis upon which, in the course of the following 
years, the partial change of the administrative system of Java 
into an autonomous organisation of three Provinces and seventy- 
five Regencies was to take place. 

In connection with our review of the history of the reforms of 
1922, it is interesting to meet, in the explanatory memorandum of 
the Minister 2), the view that the main aim of this measure was 
the wish to give the citizens “the guarantee of a large measure of 
autonomy and of participation in the execution of the task of the 
Government, in the same way as these rights were given to the 


1) S. Ritsema van Eck: Koloniaal-Staatkundige Studies 1912—1918 (1919), and a 
summary in the Report of the Commission for the Revision of the Political Organisa- 
tion of the D.E.I., 1920, p. 429—458. 

2) Debates of the Second Chamber (The Hague) 1921—22, p. 51. 
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Dutch people by the Constitution of 1848.”’ This was to happen by 
entrusting to these autonomies as wide a sphere of action of their 
own as possible and also by giving their members an influence on 
the composition of their provincial and lower organs of govern- 
ment. We see, therefore, that in the plans of administrative re-or- 
ganisation considered since 1860 there has been in the course of the 
last decades a continual tendency to place the newer democratic 
idea first, without however pushing into the background the ear- 
lier reform, that of decentralisation in the administration. The 
plans simply grew with East Indian and indigenous society and 
the symptoms of consciousness they displayed. 
It is in this spirit that De Graaff declared in 1919 3): 


“Between that period (1914) and the present, five years have 
elapsed during which social and political life in the Indies has made 
big strides towards greater autonomy and greater maturity. It 
would indeed testify a narrow over-estimation of my own work if 
I did not try to utilise the experiences acquired during that 
period.”’ 


The decentralisation of 1903 and the 
political construction of 1922 

Since 1914 much indeed had happened. There was the emanci- 
pation of indigenous administration, the preparation for the 
establishment of Regency Councils, the establishment of the Coun- 
cil of the People, the formation of indigenous political and econom- 
ic associations and parties (the Sarekat-Islam), the elections, 
originally only of European members (Stbl. 1908, 53), later also 
of Indonesian members (Stbl. 1917, 587; 1920, 783) of most of the 
municipal councils, while the official majority (Stbl. 1908, 459; 
1918, 605) ?) had already been given up, and the European majo- 
rity in the town councils had almost melted away (Stbl.1917, 587). 
There had also grown up a number of towns with their own burgo- 
master (no longer an administrative official), the spontaneous 
establishment by the citizens of an association for local interests 
with a periodical of its own, the organisation of congresses for 

1) Debates of the Second Chamber (The Hague) 1919, p. 1164. 

2) Art. 6, sub B., Stbl. 1905, 137 declared “that in every council the number of 
members who are also servants of the State and who sit owing to a nomination or to 
their function must exceed the number of other members, but if possible by not more 


than 1.”’ Art. 1, sub ITI, Sz#dl. 1908, 459 withdrew this requirement for municipal coun- 
cils while the above mentioned Art. 6 was entirely suppressed by Stbl. 1918, 605. 
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decentralisation, and all this, to mention but a few facts, had in- 
troduced the democratic era. 

The decentralisation legislation of 1903 and its consequences 
have played a very large part in this development. Some people 
consider that its basis might have been used for the more far 
reaching plans of 1919. Since 1908 it had given to the indigenous 
population outside Java a number of councils consisting entirely 
or for the main part of indigenous members who also dealt with 
matters that concerned non-indigenous people 3). 


“These Indonesian councils’, says Dr. Haga in his thesis (page 
215), “have all been established in the islands outside Java. The 
re-organisation proposed in 1918 by Pleyte, which advocated the 
formation of such autonomous bodies, only related to Java, so 
that at that period the East Indian Government had full liberty 
to introduce sub-divisional councils in the other islands upon 
the basis of the decentralisation legislation of 1903. Later, Iden- 
burg gave the East Indian Government the liberty of establishing 
similar Indonesian councils for Java; they had to take the shape 
of Regency Councils which would not beconnected with the scheme 
of administrative re-organisation. This result however has not 
been achieved.”’ 


Here therefore one sees a clear instance of the mutual inter- 
action of the democratic idea in the practice of decentralisation 
and of the later administrative reform, an inter-action which is 
still further underlined by the Government memorandum. 

According to the latter the Indonesian councils were established 
in the first place not for the benefit of administrative decentra- 
lisation, in other words for achieving greater efficiency, but for 
the benefit of political organisation, “in order to guarantee that 
government action will not be alien to the population.”’ This 
would appear to be so from the small amount of money put at the 
disposal of these Indonesian organs of a modern character, and 
from small deviations in the text of the ordinance establishing 
these bodies from that of the usual model. In practice, however, 
it was found that these councils worked in the same way as other 


1) Decentralisation decree, art. 1, requiring that the councils should be composed of 
Europeans, Indonesians, and eventually foreign Orientals, was in conflict with this. 
Such a composition has been legally possible only since Stbl. 1918, 592. Cf. Kleintjes, 
Vol. II, p. 11, note 2, but Dr. Haga (p. 215) does not call such a composition justifi- 
able in case these councils are also entrusted with matters which concern European 
and Chinese interests. 
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local councils, and it was only in Ambon and the Minahassa that 
they proved to have political importance. 

The author then points out that as regards the Council of Am- 
bon attention was mainly given to its political organisation, and 
not to a greater furthering of local interests or to the exploitation 
of public works. This appeared, in his opinion, especially from the 
small amount of money allocated in the first budget, according 
to which this amount formed the only income, while the expendi- 
ture consisted only of the costs of administration. This would bea 
proof that the decentralisation legislation possessed sufficient 
flexibility to give to the citizens of any region throughout the In- 
dies that had reached sufficient development political nghts and 
the capacity of participating in the task of the authorities. The 
intended administrative reform, or properly speaking its political 
part, could therefore, in 1922, according to this author (p. 224) 
have been established just as well on the basis of the decentralisa- 
tion legislation of 1903. Professor van Vollenhoven too gives an 
honourable mention to the legislation of 1903 when he remarks 
that 


“to the decentralisation law of 1903 belongs the glory of having 
brought into prominence the problem of a richer organisation of 
East Indian political life, and of having endeavoured to achieve 
a decentralisation which could really mean the achievement of 
autonomy 1).” 


It isa fact that, as will have been seen from the preceding para- 
graphs, this legislation had a considerable amount of flexibility 
and adaptability. One may consider, for instance, the negative 
point of view of the Government concerning the granting of func- 
tions of self-government which it expressed in the first draft of 
the decentralisation law *), based mainly upon an under-estimate 
of the democratic idea, whereas in 1918 the latter idea clearly 
dominated all other aspects of the reforms. The quickened pace 
of evolution also affected this decentralising practice, and to 
such an extent that apparently even without the reforms of 
1922 much more far reaching steps could have been taken on the 
merits of the principles and practice of decentralisation since 1903 
in the direction in which the so-called administrative reform was 


1) Van Vollenhoven: De Lagere Rechtsgemeenschappen, etc. p. 257. 
2) Woesthoff, p. 248. 
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going to develop political life. Various authors, indeed, regret 
that after 1921 a larger number of regional indigenous councils 
were not established upon a basis of the policy of decentralisation 
of 1903 1). 

Notwithstanding this flexibility of the practice of decentralisa- 
tion, which is contrasted with good reason with the rigidity and 
uniformity of the political part of the administrative reform, there 
are others who doubt whether its flexibility would indeed have 
been equal to dealing with the much more extensive demands 
made by political life such as has been rapidly and generally de- 
veloping since 1920. The Government considered that the existing 
basis was for the present sufficient in the larger municipalities 
and other local councils 2), but that by its side other and more 
systematic relations, and also a greater opportunity to further 
the growth of self-government and of decentralisation generally, 
could not be dispensed with. 

The Government decree of December 17, 1918, No. 1, estab- 
lished a Commission for revising the political organisation of the 
Dutch East Indies (see its report p. 30 sqq.), and this Commission 
took a similar point of view. It considered that the administra- 
tive principle had put a lasting mark upon the decentralisation 
legislation of 1903; and that in the municipal councils the inhabit- 
ants had, it is true, found a real representation of their local inter- 
ests, but that in the regional] councils, composed mainly of govern- 
ment officials and European inhabitants appointed by the Govern- 
ment, contact between the authorities and the inhabitants had 
not been established. Moreover, the Residency, which was perhaps 
a suitable area to form an administrative unit, had no right of 
existence as a community of interests. The interests of the popu- 


1) Van Vollenhoven would for instance have preferred for Java, and for Java only, 
where the development of the population and the personality of the Regent would 
have offered a chance of success, an experiment with mixed Regency councils upon a 
basis of the decentralisation legislation of 1903. 

2) The decentralisation legislation had called into being some sixty autonomous 
communities with local councils. More than half were municipal councils, about 15 re- 
gional councils in Java and about 12 councils for sub-divisions or parts of them in the 
other isles. After the administrative re-organisation in Java the regional councils were 
abolished, while the large communes in the provinces became autonomous communi- 
ties upon the basis of art. 121 I.S., t.e., they were absorbed in the provincial connection. 
Being town-communes they fall under the regulations of the town-communal ordi- 
nance (Stbl. 1926, 365) for which at present considerable modifications are being pre- 
pared. See also in Schrieke, De Indische Politiek, 1929, the chapter on “De Stadsge- 
meente.” 
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lation, in so far as they were not limited to smaller portions of 
territory, were not restricted by the frontiers of the Residency. 
The centralising tendency of the administrative organisation had 
proved too strong for the friends of decentralisation. The transfer 
of the central task had limited itself to a portion of public civil 
works the care of which was deemed possible without a legal res- 
triction of the freedom of the local authorities. On the other hand, 
the transfer of a portion of the general task of the authorities to 
organs of local self-government upon the basis of existing legisla- 
tion or under the supervision of the central authorities, had re- 
mained highly exceptional. 


“If on the one hand the autonomy of the local councils is less 
restricted by law than may be considered useful for a homogene- 
ous performance of the task of the general authorities, on the other 
hand the share given to the local organs in the fulfilment of this 
task has remained very small. It is not only in the East Indian 
practice of the last 17 years that the fault must be sought. Al- 
though, by the way in which it could have been put into execution, 
the law of 1903 could have given more satisfaction than was the 
case until to-day, the law as it exists contains clauses which have 
prevented it from fully satisfying existing needs, both from the 
point of view of decentralisation and as a basis for political or- 
ganisation. First of all, only Residencies or Governments and parts 
thereof can be indicated as territories to which finances of their 
own can be attributed, which excludes decentralisation on the basis 
of territories larger than the Residency or on the basis of territo- 
ries which contain parts of more than one Residency. Furthermore 
the law, as basis of the political organisation of the country, has 
the drawback that the criterion of the granting of political rights 
and of participation in the task of the authorities has been made 
dependent upon the possibility of separation of a share of the gen- 
eral finances. Particularly outside Java and Madura, territories 
can be indicated where political organisation could have taken 
place, while the finances locally available for the execution of the 
task by local authorities have not until now belonged to the gov- 
ernment revenue, so that such finances on the basis of the law 
cannot be reserved or can only be reserved in part 1). 

“Even more serious than these objections against the things 
which the law does give are those against what is lacking in it. It 
1) Haga, pointing to the example of the council of Ambon, mentioned above, re- 

marks that in practice this difficulty need not have counted. The decision to put on one 
side a very small sum for administrative expenses for some part of territory would 
everywhere have been perfectly feasible, and would have been sufficient to make it 


possible to entrust the inhabitants with certain political rights and with a share in lo- 
cal government. 
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leaves a choice only between complete autonomy or the continua- 
tion of complete centralisation. There is no transition, no trans- 
fer of executive functions to local bodies with a limited participa- 
tion of the inhabitants in the legislation concerning these functions. 
The arrangements regarding day-by-day administration are also 
unsatisfactory !). The opportunity to establish a general board of 
day-by-day administration has still not been granted notwithstand- 
ing much insistence in this direction. There is also no provision for 
regulating relations between autonomous bodies inside directly 
administered territories, and the neighbouring Indonesian States. 
The decentralisation legislation, finally, neglects to make a grad- 
ual transition possible from primitively organised popular com- 
munities into communities of a more advanced character. These 
considerations lead to the conclusion that the two principles which 
found expression in the law of 1903 demand a duality of bases in 
future legislation. In the law on which the political institutions 
of the Indies are to be based must appear the political principle 
that wherever the inhabitants are able to take an active part in the 
performance of the task of the authorities, by means of elected or 
appointed representatives, adequate organs must be established. 
Besides this basis of political organisation, the rules governing 
the functioning of the State will have to provide an opportunity of 
increasing administrative decentralisation. Of the decentralised 
territories that have come into existence in virtue of article 68 a, 
b, c of the East Indian Government Act, according to the system 
of the Commission only the towns and the autonomous areas of 
other local councils will be preserved; these however must be mo- 
dernised to a greater extent than heretofore; they must no longer 
be established according to the criterion of a possible separation of 
finances, but according as the population is deemed able to under- 
take the responsibilities of self-regulation. The regional councils of 
1903 will be suppressed, and where possible the councils described 
above will take their place’. 


The Commission visualised the formation of great autonomous 
governments endowed with a large measure of self-government, 
charged with the various functions devolving from their autono- 
mous status and entrusted with the supervision of the lower auton- 
omous communities inside their area. Their domestic interests 


1) The ordinary administration was given to the chairman and for certain special 
local duties to one of the members of the Council or to commissions which had al- 
ways to be presided over by a member of the Council (Woesthoff, p. 131—161). In 
other words there was not a fixed body of burgomaster and aldermen, or of deputies 
as in the Dutch provinces. At present, however, the communities created by the Ad- 
ministrative Reform have such colleges while a number of town-communes have had 
their own burgomasters for many years, after which aldermen may also be appointed 
(S#bl. 1922, 327). 
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would have to be managed by a representative body, if possible 
elected, under the guidance of a Governor appointed by the cen- 
tral Government and an executive board, in which a few deputies 
from the representative body would share the day-by day admi- 
nistration with the Governor. The formation of such governments 
was to take place slowly, so that for the time being the existing 
form of administration would not have to undergo an abrupt 
change. 

Use could meanwhile be made of the existing regional organisa- 
tion by transferring a further share of the task of the central Gov- 
ernment to the heads of regional administrations, provided they 
were assisted by a council. The members of these regional coun- 
cils would not initially be as a rule elected but entirely or for the 
major part appointed, while their character would be mainly 
advisory. Gradually they would acquire a share in authority, 
take care of certain interests transferred to them, and in this way 
prepare the regional organisation for the change over to autono- 
mous government. In the new governments, in the Residencies 
and in the lower communities no distinction was to be made be- 
tween the different groups of the population. The basis of the new 
legislation would no longer be decentralisation but autonomy, 1.e. 
the possibility and the capacity of taking care of local interests 
within local circles based on the principle of the participation of 
the inhabitants in local legislation. This autonomy would be con- 
ceived as broadly as possible, in so far as the regulation of the in- 
ternal administration of autonomous portions of the East Indian 
territory would be left to their own organs. Inside the Commission 
there was an important current in favour of the speedy formation 
of such autonomous governments in Java and later in all the Indies. 

In the territory not yet included in the autonomous govern- 
ments, the administrative corps would continue provisionally ; 
but in principle the separation between the Dutch and the indi- 
genous administrative body ought to disappear, and direct inter- 
ference of this administration (apart from some supervision), 
would not be allowed in the case of lower autonomies situated 
within its administrative areas. In the autonomous regions, on the 
other hand, the administrative bodies were to be abolished alto- 
gether. The Commission considered that there was no room for them 
once the full management of domestic interests was transferred 
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to the organs of democratic authority of the autonomous territory 
itself. For this reason an end was to be made immediately to the 
amphibious situation in the towns where, besides the burgomaster, 
there also existed an official who was head of the local adminis- 
tration and police. 

A number of more or less technical services ought however to 
continue to be administered by the central Government for the 
sake of the general interest. The Commission thought in particular 
of defence, justice, prisons, government finances, general traffic 
and means of transport, harbours for general communication, 
government buildings, pilotage and buoyage, mining, higher and 
preparatory higher education, forestry, post, telegraphs, and tele- 
phones, immigration and emigration, labour legislation, preven- 
tion of juvenile crime, houses of correction and reformatories, for 
which a number of separate government officials would have 
permanently to reside in the governments, the towns and the com- 
munes. The administrative corps, however, would be abolished, 
but for a long period it would still preserve an important task 
outside the autonomous areas (see p. 26—30, 104—107 of the 
Commission’s report). 


The tendency of the government propo- 
sals of 1922 

The Commission of Revision thus produced a group of propo- 
sals which the Government has willingly utilised, although it has 
not been able to follow them throughout. Their basis did not suf- 
ficiently answer to the urgent need for official decentralisation. 
As regards the development of democratic autonomy, on the other 
hand, the report, notwithstanding various reservations, sug- 
gested too fast a pace. If, in accordance with its views, the admi- 
nistrative corps in the autonomous areas of Java and Madura had 
been suspended serious disorganisation that might have been 
beyond repair would have resulted, quite apart from the proposal 
to put an end to the dual organisation of the administrative corps, 
which consists of a Dutch and an indigenous body. The admi- 
nistrative bodies must be the very last to be abolished, even 
though the government services whose technical or general cha- 
racter makes them depend exclusively upon the central authorities 
will naturally survive them. 
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The truth is that the Commission was right when it identified 
complete autonomy with the termination of the necessity of a 
general administrative body. In 1920, however, there could be no 
question as yet of such complete autonomy, notwithstanding the 
fact that an important current of opinion deemed that in Java 
the time had arrived for it. This view pre-supposes not only full 
consciousness of unity in indigenous society, which in fact is still 
internally divided into minute fragments, but moreover it re- 
quires the co-operation of the great racial groups of population 
— indigenous, Western and other non-indigenous groups — as 
integral parts of one indivisible East Indian society. 

It would be a mistake to exalt as perfect models the adminis- 
trative reform law and the other regulations (for the Province, 
the Regency, for electoral procedure etc.) which have resulted 
from it, and which have taken the place of those and of other 
schemes. Many people regret in particular the disappearance of 
the old Residencies and of some other administrative units hallow- 
ed by tradition. It nevertheless seems impossible to make plans 
and to execute them in this thorny territory without exposing 
oneself in turn to violent criticism, probably not without deserv- 
ing it, because nothing fits altogether in the period of transition. 
In other colonies and in the Eastern states, the same situation 
prevails, as can be shown with little difficulty from the literature 
on the subject +). In this way sentiment and distrust have played 
a part in Holland, as elsewhere, side by side with justifiable crit- 
icism. They have sometimes made difficult a fair appreciation 
of the possibilities of the future contained in the organisation of 
Regencies and Provinces as well as of the possibility of making a 
gradual transition from the mechanically administered State into 
an organically ordered State with autonomous members. 


The political content of the administra- 
tive reform 

In 1922 (Stbl. 216) the administrative reform law was at last 
passed. From the preceding pages it will be clear that the adminis- 
trative label on this law only partly answers toits mainly political 
content. The first article (now 119 I.S.) declares that “the divi- 


1) Vincent A. Smith, Indian Constitutional Reform viewed in the Light of History, 
1919. 
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sion of the territory of the Dutch East Indies into Provinces and 
other regions is effected by ordinance” and that “a Provincial 
Council is established by ordinance in the Province in order to 
regulate and administer provincial concerns’, The Governor-Ge- 
neral was to appoint a Governor in every Province to supervise 
the activities of the Provincial Council and of its executive, the 
Board of Deputies. In his official capacity the Governor was to 
be chairman of the Provincial Council and of the Board of Depu- 
ties, in the latter of which he would have a vote. Where, in the view 
of the Provincial Council, there was no opportunity for appoint- 
ing a Board of Deputies the Governor would himself carry out 
the day-by-day direction and execution of business. When the 
general ordinances required it, the Provincial administration 
would give co-operation in executing them through their deputies 
or else through the Governor, unless the co-operation of the Coun- 
cil itself had been requested. Other details were to be regulated 
by ordinance. 

The second article of the law (now article 120 I. S.) declares 
that for the activities which are not part of provincial concerns, 
the administration is performed by the Governor in the name of 
the Governor-General, and in regions which are not Provinces by 
senior officials who would bear such titles as were to be deter- 
mined. In those regions, the head of the regional administration 
can be assisted by an advisory council to be established by ordi- 
nance, the competence and composition of which shall be deter- 
mined by the same ordinance. The Governor-General lays down 
instructions for Governors of Provinces and for other regional 
heads of administration '). 

Art. 121 I.S. says that where local circumstances allow, parts 
of Provinces would be indicated as autonomous communities by 
ordinance (hitherto, as the political section of the administrative 
reforms applies only to Java, this means exclusively Regencies 
and urban communes). In such communities a Council is establish- 
ed by ordinance for legislation on and administration of the 
concerns of the community. When general or provincial ordi- 
nances require it, the governments of these communities co-operate 
in their execution. In case a community refuses its co-operation, 


1) Instructions for West Java Stbl. 1925, 508; Middle and East Java 1928, 192; 
Surakarta and Djokjakarta 1928, 223; The Moluccas 1925, 594. 
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the authority which must take the place of the administration of 
the community is also indicated by ordinance ). The regulations 
governing the day-by-day direction and execution of affairs, as 
well as the chairmanship of the council, the organisation, com- 
petence, and obligations of the administrations of these communi- 
ties are laid down by ordinance. Furthermore a regulation can be 
made for Provinces as well as for parts of them, in case their or- 
gans have to be suspended or suppressed, as well as in case of 
direct government interference necessitated by gross neglect of 
the regulation and the administration of their domestic affairs. 
Art. 122 finally lays down that the stipulations of the decentrali- 
sation law of 1903 (arts. 123, 124, 125 I.S.) may also apply to Pro- 
vinces and communities indicated as autonomous parts of Pro- 
vinces in so far as articles 119 and 121 have not established dif- 
ferent rules. 

An immense task had therefore to be fulfilled in the Indies. The 
regulations that resulted from this law filled volumes. The East 
Indian Government was given a Government Commissioner for 
Administrative Reform who had specially to devote himself to this 
task. All attention (apart from the establishment of a government 
for the Moluccas by Stbl. 1925, 579) had to be concentrated upon 
Java, while the other islands were to be dealt with later on. The 
old administrative division of Java was entirely changed, the old 
regional areas being joined into big administrative territories 
which were afterwards, once a beginning had been made in the 
new order, to be raised into autonomous Provinces. At the same 
time the old regional councils were to be abolished while autono- 
mous Regencies were to be established. The administrative orga- 
nisation was therefore to be supported by some five regional Gov- 
ernors, three of whom were provincial Governors, and upon about 
thirty-five new functionaries with the old title of Residents, whose 
districts, however, would only be one division of the larger gov- 
ernments and would usually contain two, but sometimes one or 
three, Regencies. A number of Assistant Residents were to assist 
them while the Controllers disappeared. Other modifications of 
frontiers, and the transfer of administrative functions to the in- 
digenous administration, which was being put through with ener- 

1) For the provincial council this has been arranged in such a way that in case of 
refusal the Deputies act and if they also refuse the Governor (I. S. art. 119, par 6). 


Kat Angelino II 295 


386 POLITICAL CONSTRUCTION 


gy, added to an already excessive labour. Nevertheless, in the 
course of some six years. the necessary changes have been, to all 
intents and purposes, effected for the whole of Java. 

On September 1, 1925, the Government of West Java was 
established (Stbl. 1925, 285). The old Residencies of Bantam, Ba- 
tavia, the Preanger-Regencies, and Cheribon were abolished by 
absorption into the new Government. On July 1, 1928, there fol- 
lowed the establishment of the new Governments of Central Java, 
East Java, Surakarta, and Djokjakarta (Stbl. 1927, 558—561). 
These new governments were divided up into divisions (Residen- 
cles) which were made smaller than the old Residencies, in order 
to enable their administrators to give sufficient guidance to the 
autonomous communities within their jurisdiction. As the latter 
learned better to perform their functions, the division could again 
be increased, perhaps to the dimensions of the old Residency (as 
will probably happen in 1932), in order finally to give way to the 
political organisation of autonomous communities. 

The Government of West Java (Stbl. 1925, 404) was divided 
into nine divisions (Residencies) ; Central Java (1928, 146) into 
eleven, and East Java (1928, 145) into fifteen. The existing divi- 
sion into administrative Regencies was preserved on the whole, 
as well as that into districts and sub-districts 1). The Assistant 
Residents, no longer officials with executive authority in their own 
administrative divisions, became simply helpers of the Residents. 
Their position is, unhappily, without good grounds, compared to 
that of the former Controllers, who were given the title of Assis- 
tant Resident. This position has been described sufficiently in the 
first chapter to explain that under the new and greatly changed 
dispensation only a part of it could continue to exist in the form 
of the functions of the Assistant Resident. The administrative 
organisation has suffered thereby and the abolition of the tradi- 
tional Residencies and divisions is regretted by many people. The 
Government is busy filling the big gaps which have resulted in 
consequence. 


The execution of the administrative 
reform : 
Meanwhile further steps had been taken in order to put into 


1) Pronk, op. cit. p. 100 sqq., 115 sqq. 
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execution the political part of the administrative reform by the 
creation of Provincial and Regency autonomies, with everything 
that went with it, such as the regulation of the vote, the change 
of the local autonomous areas that were to be preserved into parts 
of Provinces, etc. As regards the Provinces, this was done by the 
Provincial Ordinance (Stbl. 1924, 78), while some further points 
were regulated by a royal decree (Stbl. 1926, 28). In West Java 
the first autonomous Province was instituted (ordinance of Stbl. 
1925, 378) on January 1, 1926. East Java followed on January 1, 
1928 (Stbl. 1928, 295); while in 1930 it became the turn of Cen- 
tral Java (Stbl. 1929, 227). Furthermore, an electoral ordinance 
was made for the Provinces in Java and Madura (Stbl. 1927, 528) 
in which the franchise and the mode of election were regulated. 

A Regency Ordinance (Stbl. 1924, 79) was promulgated at the 
same time, followed by eighteen ordinances for the establishment 
of eighteen autonomous Regencies within the Province of West 
Java (Stbl. 1925, 379—396). East Java followed with thirty-two 
ordinances establishing its autonomous Regencies (Stbl. 1928, 
296—327) and Central Java came in for its turn in 1930 (Stbl. 
1929, 228—253). Stbl. 1927, 529 gave the electoral ordinance for 
the Regencies for the whole of Java and Madura except the Ja- 
vanese states, which, as has been stated before, remained outside 
these reforms. Stbl. 1926, 365 regulated the organisation and 
competence of the big municipal areas which had been annexed 
into the Provinces as urban communes. In West Java six of these 
urban communes were instituted (Stbl. 1926, 366—371), in East 
Java eight (Stbl. 1928, 497—504), and five (Stbl. 1929, 390—394) 
in Central Java. The election of the members of these municipal 
councils was regulated in Stbl. 1925, 673, and modified by Stbl. 
1926, 95; 1929, 396, and the old electoral ordinance (Stbl. 1908, 
53) was thereby abolished. A large number of modern autonomous 
communities which call the citizen to self-exertion and have taken 
over part of the task of the central government have, therefore, 
come into existence by the side of the local boards established 
since 1903 3). 

We must make a special mention of the water administrations 


1) Kleintjes II, p. 15—26; 82—126 (for the local circumscription); 127—151 (for 
the Province) ; 153—167 (for the autonomous Regency); 168—185 (for the town-com- 
mune), 
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which stand by themselves. The law of 1918 (Stbl. 1919, 49) added 
a new article 145 to the East Indian Government Act (it is now 
art. 186 I.S.) saying “as circumstances require, care of the water 
system is entrusted to incorporated water boards’’. The establish- 
ment, composition etc. of these boards are regulated by ordinance. 
The administrations can be given competence to make ordinances 
under higher supervision, in the domestic interests of the water 
areas, governing, for instance, the levying of contributions; while 
penal clauses can be embodied in their legislative measures. 

We are dealing here simply with communities of interested 
parties invested with public authority, which are concerned with 
the distribution and drainage of water, especially in agricultural 
areas used by Europeans and Indonesians in co-operation. In 
these areas of cultivation, there is sometimes a certain opposition 
of interest between the great agricultural enterprises and the po- 
pulation. This opposition, it is hoped, will be solved as satisfac- 
torily as possible by this regulation. 

“This article was put into execution (cf. Dr. Haga, page 230 
sqq) in the Water Boards Ordinance for the Javanese States (Stbl. 
1920, 722; 1922, 704), by which water boards can be formed by the 
Residents in agreement with the Javanese Ruler after approval by 
the Governor-General, to be administered by a council consisting 
of European and indigenous officials, chiefs of indigenous com- 
munes, and if possible also of interested indigenous agriculturists 
as well as of the administrators of the enterprises concerned. This 
council chooses from among its own members a water board ad- 
ministration. In this way water boards have been established for 
Opak and Dengkeng. The regulation governing this first board 
has established an administrative board of twenty-three official 
members, two non-official indigenous members, and the admi- 
nistrators of twenty-five enterprises or groups of enterprises’. 
Water boards havealso been established by decision of the local 

board of the East Coast of Sumatra. Apart from distributing wa- 
ter over the fields of those who are interested, these bodies also 
perform all the usual offices of the Dutch Ministry of Water- 
ways, such as the drainage of water, defense against floods and 
sand, administration of rivers, springs, conduits, waterworks, etc. 


The Regency 
It is of course not possible, nor is it necessary, to give a detailed 
description of the organisation, functions, and regulations govern- 
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ing the suffrage in the autonomous communities which have been 
evolved under the administrative reform. We shall only note a 
few facts: the reader can refer further to the literature indicated 
in this chapter. In the first place it deserves to be mentioned 
that in the distribution of seats in the councils (local, urban, 
regency, and provincial councils and the Council of the People) 
as well as at the elections a distinction is made between three na- 
tional groups, which strongly reminds one of the old division into 
racial groups, of article 109 R.R. (163 LS.) into Europeans, Indo- 
nesians, and foreign Orientals or, as they are now termed, Dutch 
subjects of Dutch extraction, Dutch subjects of Indonesian origin, 
and Dutch subjects of foreign descent. The difference consists in 
substituting the nationality criterion for the racial criterion. In 
practice this differentiation may seem of no importance, but in 
reality and from the point of view of principle it has a great 
significance because it introduces the grouping together of all 
subjects of foreign origin, whether European, Asiatic, African, 
Australian, or American, and therefore abandons the racial cri- 
terion which in this connection had become painful 4). 

The Regency Councils are composed in a way which can be made 
clearer by reference to the ordinance for the Regency of Batavia. 
This Council was established with the Regent as chairman and 
twenty-seven members, of whom only two were subjects of 
Dutch origin, whereas twenty were indigenous subjects, and five 
foreign subjects. Fourteen of the indigenous members were to be 
elected, six for the district of Tangerang, four for the district of 
Blaradja, and four for the district of Mauk. The non-indigenous 
members and the non-elected indigenous members are appointed 
by the Governor of the Province of West Java from two persons 
recommended by the Regent for each place that has to be filled. 
The indigenous members form the majority in the Regency Coun- 
cil, according to art. 5 of the Regency Ordinance. Elected and 
appointed members sit for a period of four years (Art. 9 ibid). 

According to the Regency electoral ordinance, election of indi- 
genous members takes place as follows. The administrative dis- 
tricts in the Regencies form constituencies of about 140,000 inhab- 
itants. During May of the year when an election is to take place, 
electors are indicated in each dessa, to the number of one elector to 


1) Volksraad, 1st Extraordinary Session 1923, subject 2, document 3. 
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five hundred inhabitants or less, two for 1,000 inhabitants, three 
for 1,500 inhabitants, and so on. The appointment of electors is 
done as far as possible in accordance with the local custom 
governing the election of the dessa-headman, in the presence of an 
electoral commission with the sub-district chief as member and 
chairman. The vote is secret; every indigenous inhabitant of the 
Regency who is deemed to have reached the age of 21 and who has 
been assessed in the course of the previous year in respect of any 
government, provincial, or regency tax or who has the right by 
law to take part in the election of dessa chiefs (therefore also 
women) and those who in the judgement of the Regency Councils 
are entitled to take part in the election of dessa-headmen (Stbl. 
1907, 212), have the right to vote. The secondary electors must 
satisfy the same requirements, but be aged 25 at least, belong to 
the male sex, and be inhabitants of the dessa 1n which they are 
elected or inhabitants of the constituency by which they are 
chosen. Moreover they must be able to read and write '). A report 
concerning the appointment of the electors is made by the elec- 
toral commission, and a copy is sent to the official of the electoral 
district concerned. From these data this official draws up the list 
of the secondary voters. 

The electors can thereupon deliver at the office of this official 
on a day indicated beforehand the list of candidates, which must 
be signed by at least three electors. If the collective lists of candi- 
dates for a district contain more names than the number of mem- 
bers who have to be returned for the district, the official makes up 
a list in alphabetical order; every secondary elector receives a 
copy and the list is also published. A day for the vote is then fixed 
and announced, and every secondary elector receives a card sum- 
moning him to the election. Voting takes place in the capital of 
the district, in the presence of a board consisting of three mem- 
bers. The voter fills in the ballot paper with the names of his can- 
didates in the order in which he prefers them. Every paper counts 
as a vote for the first candidate mentioned on it. When the neces- 


1) The Commission of Revision (p. 121—139) gave extensive consideration to elec- 
toral problems. It wanted direct elections in principle and deemed elections at two 
or three removes desirable only for illiterates. The idea was to allow 100 illiterate 
electors to elect one principal elector who would, as such, be the equal of the direct 
elector. C/. also the Report of the Electoral Commission of 1922, p. 96—108, and J. W. 
Meijer Ranneft “Kol. Stud.’ Feb. 1923. 
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sary proportion of votes for the first candidate is reached, the ballot 
paper counts as a vote for the following candidate mentioned on 
it. This is the well known process of proportional representation 
about which nothing further need be said. 

The system seems rather complicated for an ordinary dessa man. 
The district as a constituency surpasses his range of custom. It 
might have been desirable to have a more organic electoral system 
but it would not be easy to find a satisfactory alternative. What 
was needed was to create contact between the Regency Council 
and the population, and to do this there must be a positive inter- 
est and activity on the part of people who still feel the village as 
the horizon of their lives. An organic connection can perhaps be 
developed, but it could not now possibly exist. There is no single 
system that could have secured this straight away. The vote 
should therefore be considered as one of the many artificial means 
inspired from above in order to widen the horizon, and there is no 
need to trouble about criticism, which, as usual, takes as a start- 
ing point the very end of development. This election at two re- 
moves is at least a beginning, which may be condemned upon more 
than one ground, but which is already exercising a good influence 
and, with many other influences, will finally create the living, 
positive contact that is still lacking in this as in other matters in 
narrow, indigenous societies. 

It is sometimes argued that because this election brings a large 
number of indigenous officials into the Council it does not really 
give expression to the will of the people. We need not point out 
that the electoral system cannot express a popular will that does 
not yet exist, but we may remark without any reservations that 
the election of these officials ought to be, in the eyes of anybody 
who understands indigenous society at all, a proof of the efficacy 
of the method. In any case, it is a phenomenon that is entirely nat- 
ural in a period of transition and does not prove anything against 
the system. Happily saner views are beginning to prevail also as 
to the desirability of contact between the Regency Council and 
the Dutch administrative corps, especially the Assistant Resi- 
dents. The Council and the whole future of this autonomous life, 
which is especially designed for the Indonesian, will benefit by it. 

As concerns the requirements which have to be fulfilled by the 
elected members of the Regency Council, they are enumerated in 
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art. 6 of the Regency Ordinance. They must be male Dutch sub- 
jects resident in the Dutch East Indies, domiciled within the 
Regency, aged 25 at least, able to write in Latin characters, they 
must not be in a state of bankruptcy, etc. The requirements have 
been kept as modest as possible, and experience and common 
sense can therefore be admitted to the Council even when not alli- 
ed to book learning. The Regent must convince himself that the 
elected candidates fulfil the requirements. The members of the 
Council receive indemnification for travel and maintenance. 

The work of the Council consists in dealing with interests that 
have been included within its own domestic sphere and in co- 
operating in the participation in the task of higher authorities 
as may be required. Legislation on and administration of the 
internal affairs of the Regency belong to the Council, which can 
also advocate the interests of the Regency and of its inhabitants 
before the Governor-General, the Council of the People, the Pro- 
vincial Council, the Board of Deputies, the Governor, and the 
Resident. It issues ordinances which it deems necessary in the inter- 
est of the Regency, or which are required for the execution of 
general or provincial ordinances whenever its co-operation is de- 
manded. But these ordinances must not infringe upon what has 
been settled by higher authorities and they must also not interfere 
with the regulation of internal interests of dessas and other auton- 
omous communities (the urban communes) situated within the 
Regency. Decisions of the Regency Council on certain subjects 
specified by ordinance may not be acted upon without the appro- 
val either of the Governor-General or of the Board of Deputies. 

The Regency Council may levy taxes. Ordinances on this 
matter must be presented within eight days to the provincial 
Board of Deputies, which reports upon them to the Governor- 
General within six weeks. The latter takes the advice of the Coun- 
cil of the Indies and decides. Penalties for the infringement of or- 
dinances of the Regency Council may not exceed eight days in 
prison or twenty-five guilders fine. The Council appoints, suspends, 
and dismisses officials in the service of the Regency in so far as this 
right has not been reserved to other authorities and has not been 
entrusted to others by the Council. Subject to confirmation by 
the Board of Deputies it determines the payment of officials of 
the Regency. Government and Provincial civil servants placed at 
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the disposal of a Regency must be paid entirely from the treasury 
of the Regency. The Council has the right to fix an annual budget 
for the Regency; it must be approved by the Board of Deputies. 

The Resident (Art. 124 Regency Ordinance) has the supervision 
of the Regency Council and can make to the Board of Deputies 
the proposals which he deems necessary. All decisions of the 
Council and of its executive Board of Delegates (1.e. its day-by- 
day administration) which are in conflict with general interests or 
with a general or provincial ordinance may be submitted to the 
Governor-General by the Board of Deputies for suspension or an- 
nulment. The decision to suspend or to annul is announced in the 
Provincial paper, with full statement of reasons. The Council can 
co-operate with other autonomous communities in the regulation 
of common affairs, interests or works. These arrangements require 
the approval of the Board of Deputies. 

The meetings of the Council are public (art. 35 Regency Ordi- 
nance) ; the Regent convenes and presides over the meeting. De- 
bates may take place in the local language, in Dutch, orin Malay. 

When circumstances permit the Board of Deputies, having 
heard the Regency Council, may establish a Board of Delegates 
for the daily direction and execution of the affairs of the Regency 
(art. 18 R. O.). This body consists of the Regent as member and 
chairman and as many members as may be determined for each 
Regency by the Deputies after they have received the advice of 
the Council; there must, however, be at least two such members. 
The latter are chosen by the Council from their own number to- 
gether with one or more substitute members. They and the mem- 
bers of the Council sit for the same course of years. Their travel 
and maintenance expenses are paid. The Board of Delegates in- 
cludes among its duties the task of carrying out the decisions of 
the Council and general or provincial ordinances in so far as they 
require such co-operation. If these duties are not executed with 
reasonable efficiency the Resident can obtain powers from the 
Governor to carry them out himself, at the expense of the Re- 
gency. 

The Board of Delegates also carefully prepares and studies the 
agenda for the meetings of the Council, except such items as have 
to be left to special committees appointed by the Council. It re- 
presents the Regency in court and out of court. The Board in its 
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entirety, as well as its chairman and members individually, is 
responsible to the Regency Council for the daily direction and 
execution of affairs. They must therefore provide all the inform- 
ation required by the Council from them, whether personally or 
collectively. If such information is refused the Council can suspend 
or dismiss one or more of the members of the Board, although this 
does not apply to the Regent-chairman. For actions of self-govern- 
ment executed upon the instructions of higher authorities, the 
Board is responsible not to the Council but to these authorities. 

The Regent is chairman of the Regency Council and in case of 
absence his place is taken by the Patih. In the absence of a Board, 
its task is performed by the Regent. He has to execute the deci- 
sions of the Regency Council when required to do so, and also those 
of the Board of Delegates. All the officials of the Regency act 
under his orders. He may also order, in so far as the interest of the 
country allows it, all government officials subordinate to him in 
his capacity of Regent to discharge various duties in the interest 
of the Regency. A decision which he judges to be contrary to a 
general or provincial ordinance or against the public interest need 
not be executed by him. In such a case he informs the Regency 
Council or its Board of Delegates, while he also announces his ob- 
jections to the Board of Deputies of the Province. If no suspension 
or annulment by the Governor-General follows within three 
months, he is compelled to execute the Council’s or Board’s deci- 
sion. 

The Regent therefore supervises the activities of the Council 
and of its Board, which is a somewhat remarkable position, be- 
cause the Regent on the other hand can be called before the Coun- 
cil to give account of himself while the Council can make com- 
plaints against him. This is due to the fact that, like the Governor 
of a Province, the Regent has two functions: he is both a govern- 
ment official and an organ of the Regency. Both functions over- 
burden him with activities, of which we have just mentioned that 
part which he has to perform in his capacity as organ of the Re- 
gency. His work as government official and traditional Chief of the 
people has been indicated in the first chapter. 

This combination has often been criticised, and perhaps not 
without some foundation, but on the other hand one must do 
justice to the threefold function which is and must be embodied 
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by the Regent 1). It is by no means certain that this combination 
has done harm to the prestige of the Regents, and they themselves 
do not believe it has. It is not difficult to discover all kinds of con- 
tradictions in their position. These should however not always be 
attributed to the regulations that have been made, because they 
are almost always the result of the great opposition between dy- 
namic and static, an opposition which the dignity of the Regent, 
with all it combines within itself, tends rather to weaken than to 
intensify, and will gradually cause to disappear. 

The previous pages give an idea of the organisation, the func- 
tions, etc. of the Regency Council. The concrete subjects entrust- 
ed to their care are in each specific case enumerated in the ordi- 
nances establishing them, while other interests can be entrusted to 
them later. The ordinance establishing the Regency of Batavia 
(Stbl. 1925, 382) mentions the following subjects as having been 
transferred to the Regency of Batavia: the administration of 
public roads with all that belongs to it — street lighting, fire 
stations, bazaars and bazaar buildings, artesian wells, general 
burial places, and ferries situated within the Regency and formerly 
belonging to the administration of the Residency of Batavia. 
These immovable properties passed to the Regency of Batavia, as 
well as inventorial articles. The Regency, on the other hand, must 
contribute in part to the redemption of and interest payable on 
debts previously incurred by that community. 

The Regency also has the supervision of indigenous communes. 
The Board of Delegates has the right, formerly held by the Regent, 
to annul village decisions ?). For some legal actions of the village 
administration, written powers have previously to be obtained 
from this Board. This concerns matters like loans and certain 
contracts as well as the initiation and cessation of litigation. The 
Regency Council has a certain right of legislation in various other 
important matters which concern the dessa. The activities of the 
Regency organs are already very interesting, while the future is to 
bring a gradual extension of their labours. One may expect that 
within a fairly brief period indigenous elementary education will 
come within its competence. Although, after such a short period 


1) F. H. Visman. “Kol. Stud.’’ Oct. 1929, p. 144. 

*) For the application of this power up to 1920, Gondokoesoemo: Vernietiging van 
Dorpsbesluiten in Indié, 1922. For the present situation see Sibl. 1925, 378, art. 6, sub 
IV. 
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of experience, one cannot yet form a definite opinion regarding 
the Regency Councils, it would seem to be established that they 
have worked satisfactorily so far, and that they give promise for 
the future as the heralds of real autonomy in Indonesian society’). 


The province 

With the Provinces, one definitely enters into the sphere of 
East Indian society which is slowly beginning to develop. The 
Regency community is still intentionally mainly indigenous, al- 
though even there non-indigenous elements are bound to intrude, 
and the Regency, therefore, might perhaps be better described as 
one of the levers by means of which indigenous society is being 
lifted up into the sphere of an expanding East Indian society. We 
might point, by way of example, to a few data concerning the 
Province of West Java (instituted by ordinance in Stbl. 1925, 
378). The Provincial Council was composed of 45 members, of 
whom 20 were Dutch, 20 Indonesian, and 5 foreign [we might 
point out in passing that the term Uitheemschen (foreign subjects) 
which indicates Dutch subjects of foreign extraction, and is used 
in Dutch East Indian legal terminology, is not a very happy one 
and should be given up as soon as possible}. All of them were 
Dutch subjects 2). Of this total, eleven Dutch, thirteen indigen- 
ous, and three non-indigenous members were elected, while the 
others were appointed by the Governor-General. For the election 
of Dutch and non-indigenous members, the Province formed 
the electoral district; for 1ndigenous members the division 
or Residency was made the electoral unit. The members of the 
Councils of Regencies and urban communes within the Province 
were voters. For further details we may refer the reader to the 
electoral ordinance for the Provinces in Java and Madura (Stbl. 
1927, 528). The separation *) into groups of the population, 


1) See Overzicht van overgedragen bevoegdheden in hervormd gebied (Landsdrukkert, 
Weltevreden, 1928). The last three pages concern the matters transferred to the Re- 
gencies. This review page 1——21 enumerates the powers of the Governors which used 
to be exercised by the Government, the heads of departments, and the regional ad- 
ministrative heads. A third list concerns the powers and activities transferred to the 
Province. 

2) See the Law of Feb. 10, 1910, concerning the regulation of Dutch citizenship of 
the population of the D. E. I. (Stbl. 1910, 296; 1927, 418; 1929, 294) and Kleintjes I, 
p. 82 sqq. 

3) I. S. art. 55 par. 2 sqg. (Council of the People), S#bl. 1925, 397 and 1927, 528 
(Provincial councils); Stbl. 1925, 662 (local councils); S#bl. 1924, 79 and 1927, 529 
(Regency councils); and Stbl. 1925, 673 and 1926, 365 (town commune councils). 
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which formerly composed one electoral body for the purpose of 
electing the Council of the People (Stbl. 1917, 442 in which, how- 
ever, seats were still distributed upon the basis of the former racial 
distinction) has been regretted by some people. One of the reasons 
put forward was that formerly candidates had to be more or less 
acceptable to all groups. This is indeed an important conside- 
ration. Nevertheless, the Government deemed the change indis- 
pensable in order to obtain the greatest possible certainty that the 
elected at any rate enjoyed the confidence of their own group, and 
were not too much mere partisans of other groups whose votes 
had secured their return 4). 

The Province has organs similar to those of the Regency. 
Apart from the Council, to which belongs legislation on and ad- 
ministration of the internal affairs of the Province (art. 60 Pro- 
vincial Ordinance), there is a Board of Deputies for which an 
instruction is drawn up by the Council. Its members are sala- 
ried, and it has to execute the decisions of the Council and to settle 
differences which arise from their execution. The whole Board, as 
well as its chairman and individual members, is responsible to the 
Council. The Board has also to give its co-operation in the exe- 
cution of general ordinances. All the regulations applying to these 
Councils and Boards are similar to those for the Regency, and 
need not therefore be detailed. 

Here again we find the double sphere of central Government 
and Province. The Governor again has a threefold function, that 
of government official, of Chairman of the Board of Deputies, and 
of Chairman of the Council. As Chairman of the Board of Deputies 
he is responsible to the Council only in so far as the execution of 
decisions of the Council is concerned but not for the work which 
results from the participation in the task of the central Govern- 
ment (self-government), such as the supervision of lower autono- 
mous communities. Inhis capacity of government official he super- 
vises the administration of the whole Province, and he is also chief 
of the government officials, Dutch as well as Indonesian, in the 
divisions and in the Regencies. As the special domestic sphere of 
the Province and the Regency becomes higher and wider, the 
functions of both Governor and Regent will gradually move away 
from the present mechanical structure of autocracy towards the 

1) Volksraad, 1st Extraordinary Session 1923, II, 3. 
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growing organic order of democracy. This process must be as grad- 
ual as possible in order not to produce symptoms of disintegra- 
tion. It is certainly not easy toinvent a system which conjures this 
danger and at the same time encourages a healthy transition. In 
this matter, again, a twofold criticism is conceivable, and we must 
again observe that normal western conditions cannot exist until a 
normal East Indian and Indonesian society has developed. In 
any case, the main point, the possibility of a gradual transfor- 
mation of structural building into organic life, seems to have been 
satisfactorily secured in this arrangement. All other points are in 
comparison of less importance. 

Administration of and legislation on its own concerns has not 
been left unrestrictedly to the Province, as is the case in Holland 
itself 4). 


“All these Western wordings”, says Dr. Westra (op. cit. p. 63), 
“cannot be used for the Indies, an opinion which appears to be all 
the more natural when one considers that they are in fact too wide 
even for the mother country. They apply all the less to the Indies 
where there never was any question of functions inherent in the 
Province. It was not possible, therefore, to act otherwise than 
confer powers on the Province. As Idenburg remarked in the 
First Chamber, there is at present no provincial field of activity, 
and nothing that can be left to it: this field of domestic action 
has still to be created 2) ....We may note in passing that the or- 
dinance instituting a Province need not exhaustively regulate its 
competence, because there is yet another field open to a Province 
where it is free to take care of all interests not otherwise looked 
after which the central authorities do not touch or no longer 
wish to touch, asthe Minister explicitly declared in the Second 
Chamber’’ 8). 


The activities of the Provinces are growing, even if according to 
some critics still somewhat slowly, just as are those of the Regen- 
cies. Their annual reports 4) show what significance these autono- 
mous territories have already acquired for their inhabitants and for 
the State. As soon as education and popular health have been in 
part transferred to them (and preliminary steps have already been 
taken in this direction), the prestige of the Province will grow still 


1) J. Oppenheim, Proeve van Een Staatsregeling voor N.I., art. 127. 

2) Debates of the States General, lst Chamber, 1921—2, p. 367. 

3) Debates of the 2nd Chamber, 1920—1, p. 52. 

*) See for instance the voluminous annual reports for 1928 and 1929 of the province 
of West Java presented by the deputies in 1929 and 1930. 
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further. In the report of the Province of West Java for 1928, re- 
gret is expressed that, though the first term of four years is nearing 
an end, this long planned transfer has not yet been effected; and 
that the long expected regulation of its financial relation with the 
Government has not yet taken place 1). The second point is very 
difficult to arrange, as long as the delimitation of government 
and provincial functions remains at a fluctuating stage. When 
this shifting movement can be visualised better, the settlement of 
financial relations can be effected without much trouble, and in 
this respect the greatest possible financial autonomy of the Pro- 
vince will be the aim. Meanwhile, as the report shows, the Province 
has already a well organised and very active service of water- 
ways (irrigation, roads, bridges, sluice-gates, harbour works, and 
water distribution), a salt monopoly, an agricultural information 
service, a veterinary service, and a number of provincial hospitals. 

The revenue of the province is as follows: taxes (additional 
percentages on government taxes and independent levies), other 
levies (retributions, income from provincial enterprise, legal fees), 
payment by the Government of the difference between the total 
of the ordinary expenditure and that of the ordinary receipts (the 
so-called final balance), special grants in aid from the Government 
and loans. Many people make objections to the final balance be- 
cause this is a source of dependence as well as of uncertainty. In 
any case, it was adopted as a temporary remedy. In the report of 
the Province of West Java for 1927 (p. 105), there were already 
complaints on this score, which applied also to Regency budgets. 
In their report for 1928, the Deputies for West Java twice re- 
turned to the old grievances, in the interests both of the Regencies 
placed under their financial supervision and of their own Province 
(p. 49 and 128): 


“As the adverse effect on the growth of communities exercised 
by the existence of this final balance has been pointed out for two 
years’, says the report, “and as it forms a serious obstacle to the 
development of autonomy, the Deputies do not deem it necessary 
once more to express their fundamental objections. It is true that 
at the end of the year under review a transformation of this ba- 
lance into a fixed payment and a supplementary percentage to be 
set off against the annual increase of various items of expenditure, 


1) For the financial dispositions see Provincial Ordinance, Art. 80 sqq., and a dis- 
cussion on the matter in Westra op. cit. p. 107 sqq. 
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a system which already exists in the Province of East Java, will 
also be arranged for West Java and its Regencies; but meanwhile 
new difficulties could not be avoided in 1928. After the first bud- 
gets (those for 1926) had been prepared by the central legislature 
for the Regencies, regulations came into force whereby the budgets 
of the Regencies, and their modifications for the following budget 
years, had to be submitted to the approval of the Deputies. In 
practice, this meant that the Board of Deputies acquired the ca- 
pacity of disposing of government monies, and it is precisely for 
this reason that prudence has been exercised in fixing the final 
balances for the Regency budgets. This will appear sufficiently 
from the circumstance that for 1928 these items, with few ex- 
ceptions, do not exceed those for 1926. In 1926 the total of the 
balances for all Regencies was 1,534,000, in 1928, 1,559,000 guil- 
ders. 

“Considering that in the budgets approved by the Deputies, 
a payment by the Government of the difference between ordinary 
expenditure and ordinary receipts serves as a basis for the whole 
administration of the Regencies, while in general the final balance 
is the largest item in these budgets, the Deputies deemed it ne- 
cessary that the Regencies should be able to count absolutely upon 
such payments taking place integrally. The Director of Interior 
Administration, however, has expressed the view, in replying toa 
few Regencies in Western Java requesting the payment of the 
whole amount mentioned in the approved Regency budget for 
1928 which showed an increase over the final balance of previous 
years, that for 1928 he could pay no more than the amount of the 
balance estimated in the first budget fixed by ordinance in 1925 


In order to prevent difficulties for the Regencies concerned in 
the balancing of their budgets,the Deputies requested the Govern- 
ment to authorise the Director of Interior Administration to pay 
towards the budget for 1928 the increased balances already ap- 
proved of by the Deputies. This happened, indeed, but the Gov- 
ernment considered that what had taken place was a reason for 
inviting the Deputies to take into consideration henceforth, when 
they fixed the balance, the monies placed for the same purpose in 
the Government budget. In this way, if a larger amount has to be 
allotted to a particular Regency than is ear-marked for the pur- 
pose in the Government budget, the consent of the Government 
must first be obtained. Thereupon, the Deputies requested that, 
in view of the slowing down that would result, and of the limita- 
tion of their legal competence, they should be given the liberty of 


POLITICAL CONSTRUCTION 401 


approving an increase of the balance, provided reasons were given 
and that the increase did not exceed a percentage to be determin- 
ed by the Government. 

Apart from these balances, special financial grants in aid could 
be obtained from the Government for the execution of expensive 
works or for covering special expenditure. In a circular letter to 
the Regency Councils, the Government has, however, announced 
that the execution of large works for which Government support 
is asked may not begin before a favourable reply has been obtain- 
ed. Although the attitude of the Government rested upon solid 
ground, it was clear that a more satisfactory financial arrange- 
ment would greatly contribute to the security, the independence, 
and the initiative of autonomous organs. 

As regards the Province, the report declared (p. 128) that the 
provisional arrangement (with its final balance) of the financial 
relation between Government and Province continued in force, so 
that the budget for 1929 had again to be based upon a final bal- 
ance. The Government has, however, promised the abolition of 
the balance for.1929 and following years. Instead, another provi- 
sional arrangement was made, that of a fixed compensation for 
services and works taken over from the Government, plus a fixed 
percentage of the annual estimate of the increase of costs and 
special grants for important works. This change is in anticipation 
of the definite arrangement now being submitted to the “Com- 
mission for Financial Relations between the Government and the 
Provinces, the Regencies, communes and other communities.” 
In the budget for the year 1928 approved by decree of May 11, 
1928, No. 25, a balance was ear-marked for West Java of 
5,226,884. For 1927 it was 5,552,177 guilders. If in the near future 
a satisfactory relation on money affairs is achieved, it will go far 
towards consolidating the autonomies !). 

There remains the general question whether the East Indies, as 
regards the organisation of the authorities of these young and ac- 
tually republican territories, have really struck upon the best 
method. In British India, as is generally known, the system of 
dyarchy has introduced into the provinces forms of organisation 


1) A detailed discussion of the finances of local circumscriptions, autonomous Re- 
gencies, Urban communes, and Provinces, by Kleintjes, op. cit. ,II, p. 347—366, 405— 
410. 
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and direct election which postulate responsible popular govern- 
ment and methods that are up to a point parliamentary. One 
is made to doubt whether even British India was wholly 
prepared for a fully parliamentary system by reading the work of 
Kerala Putra, which is frequently mentioned in our first volume, 
while Sir Stanley Reed remarked quite rightly that direct elec- 
tions must still be regarded as a leap in the dark. The transfor- 
mation from a representative to a responsible body, or one that 
shares responsibility, can be effected in other ways. The Regency 
Councils and the Provincial Councils in the Dutch East Indies 
are genuine responsible governments in the real sense of the 
word. The electoral body of the Provincial Councils has received 
an excellent civic schooling in the lower Councils 1), and the elec- 
tions at two removes for the Regency Councils, completed by ap- 
pointments, are for the time being much preferable to individual 
direct suffrage. That lies in the future — in the Indies we are not 
yet so far. 

The combination of Governors with Deputies and the Council, 
and of Regents with Delegates and the Council is perhaps one of 
the best solutions that can be imagined. It brings experience and 
discipline into relation with spontaneous initiative and enthusiasm 
for the public good. It makes people used to the idea that autono- 
mous life can only exist within the sphere of organic unity per- 
meating every local section of the greater community. Moreover, 
the selection of an executive by all the members of the Council 
has a much more business-like aspect than the representation by 
a few ministers of the strongest party in the Council or of a com- 
bination of parties, when one considers that local development 
is still very far from the most fundamental premises for a healthy 
party system, and for the parliamentarism that goes with it. The 
latter system could in the Indies only promote unsteadiness, in- 
finite intrigue, and a weak executive, probably incapable of man- 
aging practical affairs. As regards responsibility, it is even more 
real under the existing system than under premature and there- 
fore artificial parliamentarism, as long as one is willing to con- 
sider the actual situation rather than theory. 

In his lecture before the Royal Colonial Institute, Jhr. van 


1) Regency Councils and Urban Communal Councils. Members of the latter must 
all be appointed by election. 


POLITICAL CONSTRUCTION 403 


Karnebeek 1) rightly drew attention to the progressive element 
in Dutch East Indian forms of political organisation, which in 
Holland is often too little appreciated and to which other systems 


are unjustly preferred: 


“Tf the question is asked whether responsible Government exists 
in the Dutch East Indies, the answer depends entirely on what is 
implied by the question. If it is deemed to mean, in accordance 
with the definition in the Montagu-Chelmsford report, ‘that mem- 
bers of the Executive Government should be responsible to, be- 
cause capable of being changed by, their constituents, and that 
these constituents should exercise that power through theagency 
of their representatives in the Council, the reply is in the ne- 
gative*). But I venture to ask if our system does not, perhaps, give 
more than this by giving something else? Indeed, in the new au- 
tonomous districts the elected themselves — the Council itself — are 
called to govern, and called to exercise this government to the 
exclusion of all other powers, although under some restrictions.”’ 


The indigenous commune 

We can now leave the administrative reform of Java, which 
with some modifications will eventually be applied in the other 
islands, especially Sumatra °), and we need give no further atten- 


1) H. A. van Karnebeek, Recent Modifications in the Constitution of Netherlands In- 
dia in “United Empire’’, Dec. 1927, p. 667—679. 

2) The Provincial Council and the Regency Council can, however, declare one or 
more members of their Board of Deputies or of Delegates to have lost their appoint- 
ment. 

8) Other methods have to be applied. Plans are still being discussed by the central 
authorities at the Hague and the Government of the Indies and cannot yet be dis- 
cussed in this work. It is probable that an administrative Government of Sumatra, 
which later on will become the province of Sumatra, and in which provisionally Atjeh 
will occupy an exceptional position, will be created. The Governor will probably be 
given an Advisory Council,the present Residencies will be preserved as administrative 
divisions which will continue to be styled Residencies, but owing to the size of these 
divisions the Resident will probably not be head of the local administration as he is in 
Java. Smaller sub-divisions will be required which may again be divided into smaller 
parts. This system agrees with the actual administrative organisation which it is in gen- 
eral intended to modify as little as possible although it is calculated to adapt itself to 
the things that are still shaping. The divisions or residencies could at the same time 
form the sphere for autonomous activity to be exercised by mixed councils. In the 
sub-divisions Indonesian councils could also be established upon the decentralisation 
basis of 1903 and perhaps intended to form a perspective in the political construction 
that is starting from below. There are plans to form a better organisation as a link be- 
tween the European administration and the Indonesian Adat communities whose char- 
acter and functions have to remain intact, and for this purpose recourse may be had 
to the organisation of an Indonesian administration for districts and sub-districts 
which will eventually give place to an autonomous life in which even the lower Europ- 
ean administrative officials will eventually become superfluous. The autonomy of the 
Indonesian States and their internal administration are left intact, but there will be 
an endeavour to establish local federations and to increase their powers by giving them 
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tion to the urban communal councils !) (which in the Provinces 
are of equal rank with the Regencies) nor to other local councils 
and to changes in the administrative organisation which have 
already been explained in the first part of this work and in the 
first chapter of the second part. Before concluding with a des- 
cription of the Council of the People, the representative body 
which shares with the central Government the legislative power 
for the whole of the Dutch East Indies, we must say a word about 
the most modest autonomous organism of the Indies, the indige- 
nous commune. In view of the fact that almost our whole first 
volume described the spiritual, moral, social, economic, and other 
aspects of the popular sphere and the significance of popular orga- 
nisation in villages and other larger and higher indigenous con- 
nections, we may restrict ourselves to a few data concerning their 
external structure and the instructions given by the authorities 
in this connection. 

If the indigenous commune had still to be “discovered” after 
1800, the East Indian Government Act of 1854 (art. 71, now art. 
128 I.S.) laid down that “the regulation and the administration 
of its internal affairs are left to the indigenous commune’’. This 
was a formula which, as we have seen before, was advocated 
without success in the case of local autonomies, urban communes, 
Regencies, and Provinces. But what since 1903 has been refused to 
these larger organisations, and must still be refused in 1931, had 
in 1854 already been granted to these lilliputians, upon the equally 
good ground that from ancient times and long even before any 
superior princely or foreign authority existed above them, they 
had a domestic field of activity of their own and a very complete 
one, a real government sphere of their own which included even 
justice and diplomacy. Art. 128 section | guarantees to these com- 
munes the right of “electing’’ their own heads and administrators, 
the right which Raffles already considered to be the most essen- 
tial characteristic of village privileges. In reality, there was no 
election and this was a western mistake, but now elections seem 
to have become quite popular with the villagers. 

Absolute autonomy, which one meets only in theories on con- 


a wider scope for co-operation. See also leading articles in Nieuwe Rotterdamsche Cou- 
rant of April 8, 16, and 23, 1930. 
1) Kleintjes, II, p. 169 sqg., and Schrieke, De Indische Politiek, 1929, p. 74 sqq. 
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stitutional law, is as impossible in this case as it is anywhere else 
in the world. The commune must observe the ordinances issued 
by the Governor-General, by the regional authorities or by the 
Governments of higher autonomous communities indicated by 
ordinance. It seems according to the Adat to have had the right 
of levying incidental contributions in kind, labour or money and 
imposing penalties for infringing its regulations, but in 1925 it 
was deemed desirable to give a legal basis to this practice and to 
hold out a prospect that by ordinance the right of levying regular 
communal taxes might be granted to indigenous communes to 
take the place of incidental traditional contributions (Art. 128 
L.S., Sec. 5; cf. also Stbl. 1929, 100 and Art. 26 draft ordinance in 
the final report of the enquiry into dessa autonomy) 4). Ac- 
cording to the letter of the law, the commune therefore enjoys a 
very complete autonomy, in which, however, practice makes 
many an exception ”). In affairs of police and of taxation it has also 
a share in the task of the central Government. It has adhered to 
the point of view, considered by some to be in agreement, and by 
others to be at variance with the law, that village justice also be- 
longs to its task, even if in a more modest form than used to be 
the case. Art. 128 section 6, I.S., finally, declares that communes 
situated within the limits of a town may be abolished. This pro- 
cess which should be guided with circumspection cannot always 
be postponed, in the interests of town development. 

In 1906 the Government decided further to regulate the legal 
position of the indigenous commune, provisionally in Java and 
Madura only. There was some doubt upon this score. Prof. Klein- 
tjes (II, page 188) says: 

“Was the dessa a corporate body or not, and could one see in it a 
legal body with property of its own? And was the so-called com- 
munal ground.... a possession of the autonomous commune or 
rather the common property of the villagers? The indigenous com- 
munal government ordinance has put an end to this doubt. When 
the Government considered that infringements of property of the 
Commune by its own members were taking place, for example by 
the sale of shares in communal land to Indonesians living else- 
where, sometimes even by forced sale, the Government considered 
that legal provision had to be made for the protection of the in- 
terests of the commune, against rampant individualism, especially 


1) F. A. E. Laceulle, op. cit. 
2) See the repeateciy quoted theses of Adam, Haga, and Gondokoesoemo. 
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from the point of view of the protection of its property. There was 
need also to limit the freedom of the dessa headman and the dessa 
administration by legislative measures. After a series of investig- 
ations into the organisation of the internal concerns of the dessa, 
the ordinance of 1906, Stbl. 83, called the Indonesian communal 
government ordinance (with explanations in Bybl. 6576 and 7525), 
was issued with rules covering the administration and the public 
care of other internal interests of Indonesian communes in the 
government territories of Java and Madura”’ ?). 


The abstraction “an incorporation’’ does not adapt itself to 
Adat conceptions, nor is the Adat any more than the individual 
owner of land given full satisfaction as to the disposal of commu- 
nal landed property by the delimitation of the sphere attributed 
by this ordinance to the communes. We have repeatedly argued 
this. Apart from possible mistakes on this score in the ordinance 
of 1906, there may be some reason in safeguarding, in certain 
circumstances, a part of the common land as the property of 
modernised Indonesian communes. The community and the soil 
are connected by sacred links in the real Adat sphere. All property 
in land is in itself a social function which implies many other 
social duties. If this connection is threatened with atrophy, as 
happens everywhere under the influence of modified economic 
conditions and of modern ideas, there is every chance that the 
communal interest, which is rooted in mystical feeling, will be 
entirely repressed by the individual needs of the moment. It may 
therefore be considered useful in principle to admit of the gradual 
wearing out of communal rights to the soil in favour of a free indi- 
vidual right of property to habitations and arable land, and even 
to encourage it. On the other hand, a piece of common meadow 
land, of uncultivated soil, may be saved from this general break- 
up, or part of its own domain may be transferred to the commune 
by the Government and may be decreed the property of the new 
growing connection, the modern indigenous commune. 

The Indonesian communal government ordinance for Java and 
Madura declares (art. 1) that the government of indigenous com- 
munes is exercised by the headman of the dessa or commune, as- 


1) In the self-governing states of Java an extensive task has been started and ener- 
getically continued with the intention of bringing the Indonesian commune once 
more into existence within these states. In 1912 an agrarian re-organisation began 
which also aimed at restoring the destroyed dessa connection. Since 1917 various or- 
dinances have been issued by the Javanese Rulers for these communes. 
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sisted by a few persons indicated for this purpose who, together 
with the headman, form the dessa administration. The election of 
dessa headmen is made the subject of rules that are laid down in 
Stbl. 1907, 212. The further composition of the dessa administra- 
tion is determined by the Regency Council '), which has to be 
approved by the Board of Deputies. The regulation of the method 
of dismissal of members of the dessa administration, apart from 
the dessa headman, is left to the Regency Council which has to 
take into account local custom (art. 6, Stbl. 1925, 378). Usually 
the dessa headman himself appoints and dismisses these members, 
who have not much influence in practice. Prof. Kleintjes (II, p. 
191) mentions as an example of the ordinary composition of a dessa 
administration in central Java the Kamituwa or deputy of the 
dessa headman, the Kebajan or village messenger who transmits 
the orders of the headman to the villagers and informs the head- 
man of their wishes or grievances, the Tjarik or village clerk who 
keeps the registers, the Modin or village religious official, and also 
the Kapetengan or village bailiff, and the Djagabaja, whose task 
it is to discover thieves. 

The incomes which the commune attaches to the function of 
dessa headman and to the other offices of the dessa administration, 
such as remunerations in the form of fields belonging to the com- 
munal land, or in kind, money or personal services (pantjén), are 
fixed as far as possible by the Regent in agreement with the 
population, taking into account the regulations laid down by the 
Regency Council. The dessa headman is generally responsible for 
good order and for the administration of the internal interests of 
the commune, unless these duties have been entrusted to others. 
He supervises the finances, the lands, the establishments and 
other possessions of the commune in accordance with rules made 
by the Regency Council, and he has to indemnify the commune 
for damages resulting from his bad faith or his neglect. For com- 
munal credit institutions, special rules have been laid down by 


1) In this and in other cases the administrative reform has given to the Regency 
Council and to the Board of Delegates an important power of interference with the 
dessa. The intimate relation between the Controllers and the population has as a result 
been to a large extent lost and the Dutch administration especially has become es- 
tranged from village life. The Government is considering methods for restoring this 
contact, which is indeed very necessary 
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ordinance (Stbl. 1925, 650 for the Province of West Java). In 
the exercise of his function the dessa headman consults as far as 
possible the other members of the dessa administration. He repre- 
sents the commune in and out of court. 

In the case of matters of moment he does not decide before con- 
sulting the village assembly to which, apart from the members 
of the dessa administration, the inhabitants who have the right 
to vote in the election of the dessa headman and other inhabitants 
who may be interested in the matter in hand are called together 
in accordance with local custom. The decisions of the village as- 
sembly can be annulled by the Board of Delegates of the Regency 
if they are in opposition to the law or to the general interest. An 
appeal can then be made to the Board of Deputies of the Province. 
The dessa administration has charge of public communal works 
such as roads and ways, bridges, lock-gates, buildings, open 
places, market places, water-conduits and reservoirs, always in 
accordance with existing instructions. The dessa headman has the 
power of calling up theinhabitants of the dessa to render commun- 
al services (village corvée), though he must observe local custom 
and the rules made by the Regency Council in order to keep the 
services within fair limits. Special regulation in this matter can 
only be applied after the majority of the voting inhabitants have 
expressed their approval. Such approval is also required in matters 
relating to the cession or the renting of land, of buildings, etc. It 
is also usual when making village regulations. 

The communal electoral ordinance for Java and Madura (Stbl. 
1907, 212) contains extensive instructions for the election of 
dessa headmen. Inhabitants who can be called up to render per- 
sonal services are entitled to vote, as well as members of the dessa 
administration, former headmen who have honourably left their 
function, and religious teachers, mosque-officials, and the keepers 
of sacred graves who have been recognised by the chief of the 
division. It should be noted that the suffrage in this case is inher- 
ent in the social significance of the inhabitants of the commune, 
which is in conformity with Adat tradition (see our chapter VIII). 
Social rights such as the possession of land used to go together 
with duties towards the community and its public servants, as 


1) Stbl. 1929, 357, replaced it by rules for all the provincesfof Java and Madura, with 
the exception of the territory of the urban communes. 
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well as with services imposed by higher authorities all of which 
are the honourable duties of full citizens. The electoral meeting 
takes place in the commune in the presence of a commission ap- 
pointed for every sub-district by the chief of the division. A com- 
mission consists of at least two members, whose work is further 
regulated by the above-mentioned ordinance 3). 

Much trouble has been taken to consolidate the Indonesian 
village communities, to prevent possible abuses, and to develop 
them into strong communities adapted to modern needs 2). Nu- 
merous threads link up these archaic autonomies with their young- 
er but taller modern sisters, from whose influence a quickening 
of self-renovation is expected. During the last few years there has 
also been talk of a revision and modernisation of the dessa govern- 
ment in order to entrust the care of internal interests to a dessa 
council, which is considered by some people as an inseparable 
accessory to the exercise of modern financial administration and 
the right of taxation. Already in 1919 a draft ordinance in 
this sense was examined by the Council of the People *). The 
village headmen were to lose their autocratic powers and merely 
become the executors of the decisions of the council. So much, 
however, is implied in this bill that no regulation has yet been 
established upon this basis‘). A lengthy investigation regarding 
the regulation of dessa autonomy has recently been concluded, 
and is now being studied by the Government. We cannot expect 
definite steps before 1932. 

In the islands outside Java efforts have been made also to leave 
freedom to the indigenous communes, among which somewhat 
larger and even higher indigenous connections (village unions 
and federations of unions) are included 5). Nevertheless these 
plans will have to satisfy more modern needs, a very ticklish prob- 
lem which has already given rise to an extensive literature. As we 
have already indicated, in different Residencies Indonesian com- 


1) See also the explanation in B1jbl. 6810 and 7798; for models of the records of evi- 
dence see Bijbl. 6804. 

2) See also Bijbl. 5558 (for the regulation of official lands); Bijbl. 5083, 6252, 7507, 
8496 and 9308 (for the division and the amalgamation of Dessas in Java and Madura 
apart from the Javanese States). 

8) Appendices to the debates of the Volksraad, Second Ordinary Session, 1919, IV. 

4) J. W. Meijer Ranneft, “Kol. Stud.’ Feb. 1919. 

5) Van Vollenhoven: Miskenningen van het Adatrecht, 1920, p. 1—19; Haga, “Kol. 
Stud.”’? June 1928, p. 348 sqq. 
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munal government ordinances have been successively issued. 
Various authors consider that these regulations, notwithstanding 
the number of differences intended to cover varying conditions, 
are still too uniform. It is impossible to summarise the contents 
of these regulations, and we shall do no more than give a few data 
from that made for the West Coast of Sumatra (Stbl. 1918, 677; 
see also 1929, 100; Bybl. 7793, 9118, 10931). 

Art. 1 of this ordinance says that the administration of every 
Indonesian commune is entrusted to a communal council and a 
communal headman. The council is composed of popular chiefs 
or elders of the commune, who are the most appropriate men for 
this position according to local custom, or of as many of them as 
is determined by common consent in accordance with local cus- 
tom; the council may also contain inhabitants of the commune 
appointed from a list of candidates by the head of the regional 
administration or in his name in those communes that wish to 
delegate to their council a few persons who are neither headmen 
nor elders. This stipulation makes it possible to open an oppor- 
tunity to more modern currents, and also to enable the more edu- 
cated to sit together with the traditional chiefs and to take part 
as councillors in public affairs. The people, under the supervision 
of the head of the local administration, taking into account 
local custom or rules drawn up by common consent, indicate 
whom they desire to be their chiefs and elders, whereas the ap- 
pointment of non-traditional councillors takes place from a list 
containing three candidates for every place that has to be filled. 
These candidates, who represent the modern element in the com- 
munes, must be able to read and write. The council elects from its 
midst a communal chief who becomes leader of the council. Here, 
the council and not, asin Java, the headman is at the head of the 
commune; its decisions must be preceded by the consultation 
prescribed by local custom. The headman of the commune must 
execute the decisions of the council. Decisions which in his view 
are in opposition to the law or to the general interest and which 
can in consequence be abrogated by the chief of regional adminis- 
tration are not executed by him. Moreover, he is at the head of 
day-by-day administration in the commune (Art. 12), and he may 
call upon the inhabitants to render communal services (corvée). 

Although, by their wording, these regulations have obviously 
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been devised to respect the Adat sphere, in practice it is found 
that they do not always do so, and criticisms have often been 
heard on this score. In certain points a better adaptation between 
the old and the new could perhaps be effected, and modifications 
in these ordinances will probably take place 1); but care will have 
to be taken not to introduce a backward movement by aiming at 
a too faithful copy of old institutions that are already in some 
respects passing away. Since 1900 knowledge of old Adat has great- 
ly increased. Happily, this knowledge need be no barrier to 
necessary change and improvement. Colonial statesmanship re- 
quires the support and advice of scholars and of thinkers who can, 
during this time of transition, give to their knowledge of consti- 
tutional and of Adat law a fourth dimension, that of the move- 
ment of life and of understanding of organic growth in our own 
period. Otherwise the future of the Indies will be in jeopardy. 
Government regulations may sometimes aim too much at the 
future, but they rightly show signs of an earnest endeavour to 
put an end to ancient isolation and to make the Indonesian 
communes, in their internal affairs and otherwise, act in accord- 
ance with the requirements of the present and as members of 
greater units. 


The Council of the People 

The last portion of this work of political construction is that 
of the establishment of the central legislative assembly (Volksraad 
or Council of the People). The most important aspects of the prob- 
lem of the Volksraad have already been explained in the first 
volume. We need therefore only describe it from the point of view 
of organisation. Long ago, for instance when Van Heutsz was 
Governor-General, the need of such a body was felt. In 1916 a law 
(Stbl. 1917, 114) added a new chapter to the East Indian Govern- 
ment Act which gave a basis to the establishment of the Volksraad. 
This Council was only an advisory body 1), but it acquired a sta- 
tus and attributes resembling those of a parliament. Its control 
and criticism acquired more strength than many people might 


1) See report of the Commission for the West Coast of Sumatra, 1928, I, p. 219 and 
III, p. 29 sqqg. Also Adam and Haga, op. cit. 

2) The Governor-General was free to consult the Volksraad about anything on 
which he wished to receive its advice. In a certain number of cases indicated by law, 
such as the budget, he was obliged to ask for this advice. 
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have expected. Its resolutions, ‘amendments’, considerations upon 
the budget, and requests for information proved in fact to have 
as much weight as would have been the case if it had possessed 
real political power. The whole policy of the Government, especi- 
ally as a result of the discussions on the budget, came under the 
criticism of the Volksraad. The Government, however, was at 
that time still free to follow or to reject its opinion, and it was the 
States General at The Hague that passed the budget. 

Initially a minimum number of 39 members had been prescrib- 
ed. The President, who was also a member, was appointed by the 
Crown. One quarter at least of the appointed members were to 
belong to the Indonesian group; the others were to belong to the 
groups of Europeans and non-Indonesian Orientals. The Governor- 
General was to appoint not more than half the members (19). The 
other members were to be elected by the members of local coun- 
cils united into one electoral body (Stbl. 1917, 441,442). At least 
one-half were to belong to the Indonesian group. The Volksraad 
itself was to appoint its secretary. Members were elected or ap- 
pointed for three years (now for four years). There would be two 
ordinary sessions a year, as well as extraordinary sessions when- 
ever necessary. In 1920 (Stbl. 776) the number of members was 
expanded to 49, of whom 24 were to be appointed by the Govern- 
or-General (8 Indonesians and 16 Europeans or non-Indonesian 
Orientals). The members of the local councils elected the other 
24 members, 12 of whom had to belong to the Indonesian group. 
By this arrangement no room was left for official members. There 
was no official block. This is a point that deserves to be men- 
tioned with some emphasis, because it proves the confidence with 
which the Dutch legislature was meeting its young sister institu- 
tion overseas. 

The extensive right of appointment also was not intended as 
a means of bringing into the Volksraad partisans of the Govern- 
ment. It was intended to be used as a corrective of the election 
results. Certain currents of interest, knowledge, or experience 
which were needed in the Volksraad were admitted to it by this 
method. The impartiality with which the right of appointment 
has been exercised has been recognised unreservedly by all par- 
ties. Moreover the Volksraad acquired in this way an organic com- 
position more truly reflecting actual society than many a parlia- 
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ment composed too completely according to party considera- 
tions). The Volksraad could therefore be called, with good reason, 
a representative body, albeit a passively representative one, and 
although only one half of its members were elected. Indeed, the 
electors of all the Indies, who were members of local councils, 
numbered only twelve hundred, and of them only four hundred 
had been elected whereas eight hundred had been appointed. The 
electoral body for the Council was therefore at that time not even 
a percentage of a percentage of the whole population with its 
sixty million souls. But this passive representation is the only one 
possible until civic sense and public interest have grown among 
the millions whom this institution itself will assist by its deep 
though indirect influence. 

The law upon the state organisation (I.S.) of the Dutch East 
Indies (Stbl. 1925, 415, 447), which was satisfied with a partial 
revision of the East Indian Government Act of 1854, mainly in 
regard to central administration and legislation, also modified 
the composition of the Volksraad, whose status was exalted by 
this law into that of a body which shared with the central Gov- 
ernment legislative power for the Dutch East Indies. In the 
consideration which served as an introduction of the law, the 
necessity was pointed out of making the stipulations of the East 
Indian Government Act agree with articles 60 and 61 of the Dutch 
Constitution, which had been greatly modified in 1922 (Stbl. 
1923, 259) in favour of greater independence of the East Indian 
Government and of a greater share by the population in the task 
of Government. The report of the previously mentioned Commis- 
sion of Revision has exercised a great influence in this matter. 
Like this Commission, the Oppenheim Committee also imagined 
a complete constitutional re-organisation. For practical reasons, 
however, a partial revision was provisionally all that could be 
undertaken. 

The most important part of this revision concerned the acqui- 
sition of a higher status by the Volksraad (Art. 82 I.S.). It was 
made into a body that shared the legislative power for internal 
matters in the Dutch East Indies, while as a result of this the 
Council of the Indies, which had existed as an independent organ 


1) J. Biemond: De Grondslag der Volksvertegenwoordiging, individualistisch of orga- 
nisch?, 1922, p. 246 sqq. 
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since 1854 and had become in certain respects a body that shared 
the task of Government, and especially of legislation, with the 
Governor-General, was now limited to functions of a mainly ad- 
visory nature. These changes necessitated a different composition 
of the Volksraad, which meanwhile, as a result of the political 
part of the administrative reform of 1922, had come to rest upon 
a much broader democratic basis. The Volksraad was given 61 
members who have all to be Dutch subjects as well as inhabitants 
of the Dutch East Indies. One member, who was also the chairman, 
was appointed by the Crown ; 38 members were elected (20 Indone- 
sian, 15 Dutch, 3 Orientals) ; while 22 members were appointed by 
the Governor-General after consultation with the Council of the 
Indies, which must recommend two persons for every seat. Of 
these 22, five must be Indonesians, at least 15 Dutch,and at most 
2 Orientals. Originally the number of Indonesians had been fixed 
at 30 members, a number which the Second Chamber at The 
Hague changed to 25. After many debates the original number 
was restored (Stbl. 1929, 285) in favour of the Indonesians, with 
the result that the Volksraad in its new form (May 1931) has 
30 Indonesian members, 25 Dutch, and 5 Orientals (1 Arab 
and 4 Chinese) 1). At the same time the number of members of 
the Council of the Indies was expanded by two, with the obvious 
and now realised intention of appointing two Indonesians 
to this, the highest, body in the organisation of the central 
Government. 

The mode of election of members of the Volksraad was regulat- 
ed anew by Stbl. 1926, 216, in the electoral ordinance for the 
Volksraad. The electoral body was divided upon the basis of the 
considerations mentioned above. This need not prevent co-oper- 
ation between the elected members of groups, but some people 
consider that it might cause a too one-sided group point of view. 
The Dutch members of local councils, Regency councils, and 


1) A curious consequence of the amendment was that the relation between the 
number of elected and appointed Indonesian members was changed to the proportion 
of 20 to 5,so that little room was left for correcting the elections by appointment. This 
fact contrasted remarkably with the proportions in the Dutch group where 15 mem- 
bers were elected and 15 appointed. Apparently therefore the Indonesian electors were 
better suited for their task. The new Volksraad (May 1931) has 20 elected and 10 
appointed Indonesian members, 15 elected and 10 appointed Dutch members, and 
3 elected and 2 appointed members of foreign Asiatic origin (4 Chinese and one Arab). 
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urban communal councils were to form one distinct electoral unit 
for the whole of the Dutch East Indies; so do the local councillors 
of the non-Indonesian Oriental group (art. 55 I. S. Sections 5 and 
6), and these electoral bodies were to return their own members of 
the Volksraad, 15 Dutch and 3 Oriental, according to the system 
of proportional representation. The members of the Provincial 
Councils on the other hand are not electors for the Volksraad, so 
as to establish more direct relations between the centre and the 
lower layers of autonomy. For the Indonesian election, it was 
rightly considered that the Dutch East Indies as a whole formed 
as yet too large an electoral district. It was therefore divided as 
much as possible on an ethnical basis into twelve electoral circles 
(Art. 55 [. S. Section 4 and Stbl. 1926, 216, artt. 16sqgq.). They 
were West Java, Central Java, East Java, the Javanese States, 
South Sumatra, Minangkabau, North Sumatra, East Sumatra, 
Borneo, Celebes, the Moluccas and the Small Sunda Islands. The 
first two were to send three delegates each, East Java four, Cele- 
bes two, and each of the others one. In the four States of Java the 
senior Governor and the four Javanese Rulers were to be the sole 
electors. Although the way by election at three removes is still 
long, we are so far at any rate that even the plainest dessa electors 
are connected through their secondary electors and the members 
of the Regency Councils with the Volksraad. In the measure in 
which their interest increases, the two intermediary steps will be 
allowed to wear down. Among the Indonesian town population 
(Stbl. 1925, 673, art. 2) possessing the small amount of education 
involved in the reading and writing of the regional language and 
the modest prosperity of an income of 300 guilders per year, one 
of these steps has already been judged superfluous, as the system 
of secondary electors has not been applied to town elections. 
Moreover recently Art. 55 section 4 I. S. has been completed in 
the sense that the suffrage can also be connected witb certain 
traditional dignities which are not inferior in the eyes of the people 
to membership of local councils. This may apply, for instance, to 
Indonesian Rulers and to popular or Adat headmen, and amounts 
as regards this élite to direct elections. 

The Volksraad meets at Batavia. Its meetings are public, unless 
for some special reason the public has to be excluded. It makes its 
own standing orders. The members receive attendance allowances 
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and additional grants and indemnification for loss of income 3). 
The debates take place in Dutch or in Malay. Members are not 
liable to be prosecuted for anything said during a meeting of the 
Volksraad. For the sake of ensuring without undue interruptions 
the regular working off of the legislative programme, a small legis- 
lative council of 20 members and a chairman, who is also a mem- 
ber, has been formed within the Volksraad. It is called the Board 
of Delegates and is composed from among its members by the 
Volksraad on the basis of proportional representation (Art. 72 
I. S. sqq. and Stbl. 1927, 126). The great distances in the Indies 
and the social situation made it difficult for many members to 
accept a seat unless their share in the task of the Volksraad can be 
diminished in this way. This arrangement does not mean that the 
complete Volksraad only busies itself with the discussion of the 
budget and leaves the whole legislative task to the Delegates. The 
Volksraad is free to limit the work of the Delegates as it deems fit 
and to keep to itself the debate on and preparation of draft ordi- 
nances (Art. 80 I. S.), and does this frequently — as some people 
think, too often. In any case, objections formulated on different 
sides against this division in the performance of the task attri- 
buted to the Volksraad as a whole are really invalidated by this 
manner of procedure. In the present circumstances it would be im- 
possible to meet these objections in any other way without giving 
rise to other and still more serious ones. 

Work on the budget is at present the most important task of 
the Volksraad. In so far as the Governor-General agrees with the 
views expressed by the Volksraad, he fixes the general budget and 
the supplementary budget. This is done in the form of decrees, 
each one covering not more than one section. These decrees can- 
not be enforced until they have been approved by law. The bills 
for approval or rejection of these decrees are presented as soon as 
possible, and not later than October 16, to the States General. If no 
agreement is possible as regards a whole section of the general 
budget between the Governor-General and the Volksraad, the 
particular section must be fixed by the States General in Holland. 
The same happens also, if necessary, for parts of sections (Art. 108 
I.5S.). 

A large part of its legislative powers may be entrusted by the 
2) Stbl. 1926, 453, and Stbl. 1926, 277 for regulations concerning the Volksraad. 
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Volksraad to its Board of Delegates (they are the powers mention- 
ed in artt. 82, 84, 85, 86, 92 and 93 I. S.). In agreement with the 
Volksraad the Governor-General enacts draft-ordinances concern- 
ing all internal matters of the Dutch East Indies, in so far as the 
Constitution, the law relating to the state organisation of the 
Dutch East Indies (I. S.) or any other laws do not dictate other- 
wise ; and also concerning other subjects on which provisions must 
be enacted by ordinance in consequence of a law or a royal decree. 
There has been much discussion as to the term internal affairs 
even in the States General because many apparently internal 
affairs may, as a matter of fact, concern the interests of the whole 
Kingdom. Some people would therefore like to have complete 
certainty in this matter, and to indicate a number of subjects 
which cannot possibly be considered as internal affairs and which 
therefore do not fall within the competence of the legislature by 
ordinance, 1.e. the Governor-General after consultation with the 
Council of the Indies according to Art. 22, /, g, and #. I. S., and 
the Volksraad. 


Internal affairs 
This matter 1s of supreme importance and is connected with the 
interpretation of Art. 1 section 1 and 2 I. S. which says 


“the exercise in the name of the King of the general adminis- 
tration of the Dutch East Indies which has been entrusted ac- 
cording to the second section of Art. 60 of the Constitution 1) to 
the Governor-General, takes place in accordance with rules laid 


1) Art. 60 of the Dutch Fundamental Law says “The King has the power of supreme 
administration of the D. E. 1., Surinam, and Curacao. In so far as definite powers have 
not been reserved to the King by the Fundamental Law or by law, the general admi- 
nistration is exercised in the name of the King in the D. E. I. by the Governor-General 
and in Surinam and in Curacao by the Governors, in a way to be settled by law. The 
King annually directs an extensive report to be made to the States General on the 
administration and the general condition of the D. E. I., Surinam and Curacao.” 

Art. 61 says “The political organisation of the D. E. I., Surinam and Curagao is 
settled by law; other subjects also are settled by law as soon as there is a need for 
such regulation. Apart from exceptions to be determined by law the advice of the re- 
presentative body of the territories concerned will be asked in a way to be settled by 
law. Without affecting what is laid down in the first part of this article the regulation 
of internal matters of the D. E. I., Surinam and Curacao is left to the organs that are 
established there in a way to be determined by law unless the power to regulate special 
subjects or in special circumstances has been reserved for the King by law.” 

Art. 62 says “The ordinances made by the organs referred to in the second section of 
the previous article may be annulled by law on the ground that they are in conflict 
with the fundamental law, with law or with the general interest. Such ordinances may 
be suspended by the King in a way to be determined by law.”’ 


Kat Angelino IT 27 
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down in this law and in conformity with the King’s directions. The 
Governor-General is responsible to the King for the exercise of his 
function. He provides the Minister of Colonies with all the infor- 
mation that may be desired’. 


According to some people this would mean that the Governor- 
General in his legislative capacity would have to expect no further 
royal instructions, in view of the fact that artt. 60 and 61 of the 
Constitution have as regards the Indies completed the separation 
between administration and legislation while the royal legislator 
has, in consequence of the revision of the Constitution in 1922, 
almost entirely withdrawn from East Indian internal legislation. 
This would be all the more probable as Art. 20 of the old East 
Indian Government Act (R. R.), which instructed the Governor- 
General to observe the orders of the King in making ordinances, 
was not maintained in the I. S. of 1925. This regulation, however, 
could not be preserved once the Governor-General was given as an 
equal co-legislator an independent Volksraad which enacts all 
East Indian ordinances with him; this fact, however, proves no- 
thing against the obligation of the Governor-General to follow the 
orders of the King in matters concerning his own share of East 
Indian legislation just as much as in matters of administration 2). 

Furthermore, the term administration (supreme administra- 
tion, i.e. Her Majesty’s Government, general administration, and 
self-administration, the Dutch term being Bestuur) is continually 
used in the wider sense of government as well as in the narrower 
sense of the administrative part of the four functions of govern- 
ment (administration, police, justice, legislation). In the light of 
history and of the constitutional practice continued even after 
1925, there can be no doubt that the Governor-General exercises 
his authority for the whole function of government in the name of 
the King and according to the instructions of the King *). The 
character of the task of the Governor-General has not been modifi- 
ed by the I. S., and this is why ministerial responsibility has re- 


1) I. A. Nederburgh. De Nieuwe Staatsinrichting van N.I., 1927, a fascinating work 
written with exceptional clearness. 

2) Van Vollenhoven “Kol. Tijdschr.” 1929, No. I, p. 15: “In all probability it is in- 
tended to say that the Governor-General exercises his authority for all his govern- 
mental work including his share in jurisdiction and in legislation in the name of the 
King and in accordance with the instructions of the King, but this intention has as a 
result of the faulty wording of the law been expressed only in regard to that important 
part of his function which is called administration.”’ 


POLITICAL CONSTRUCTION 419 


mained unlimited in principle. Nevertheless in practice, the situa- 
tion has entirely altered. There is a living development before 
which constitutional theory has to retreat ; there is a period of tran- 
sition full of inconsequences which may cause many difficulties to 
aposterioristic and systematic descriptions of constitutional law. 
But these inconsequences are understood and accepted all the 
more readily by those who do-not wish to limit a living growth to 
rigid measurements. The development of the British Dominions 
gives a picture of a similar evolution 1), in which great powers of 
the mother country, seldom or never used, were gradually allowed 
to fade away. It is the task of the overseas organs to take care in 
such a way of the interests that have been entrusted to them that 
instructions, suspension, annulment (Art. 99 I. S.) or the need to 
regulate by law any East Indian matter on which in that case the 
Volksraad is only allowed to give its advice, and thus to withdraw 
it from the East Indian legislature (Art. 61 Constitution), will 
become increasingly rare. 

It would appear that the system laid down in the I. S. of 1925 
has succeeded in settling this extremely difficult and delicate 
matter in a generally satisfactory and flexible way. The unity of 
the imperial connection, with opportunities for imperial guidance 
and control, is thus guaranteed. A more careful definition of the 
terms internal and non-internal affairs has not been deemed ne- 
cessary or desirable, nothwithstanding repeated insistence from 
inside and outside the States General. (See proceedings First 
Chamber, April 18, 1929, p. 648, sqq.) In an interesting review of 
the origin and development of legislative proposals, and of litera- 
ture on this matter, Mr. Neytzell de Wilde *), a former president 
of the Volksraad, reached the conclusion that an aprioristic deli- 
mitation could not be made inacompletely satisfactory way, and 
that it would be better to base the position 


“upon a clear understanding by the Dutch legislature of that 
which ought to be deemed to belong to the internal interests of the 
East Indies, and having recourse to the power of the Dutch legis- 
lature to interfere where it judges that the limits have been passed. 


1) A. Berriedale Keith: The Sovereignty of the British Dominions 1929, especially 
Chapters IX, X, and XI; A. Gordon Dewey: The Dominions and Diplomacy, 1929. 

2) A. Neytzell de Wilde, “Kol. Tijdschr.”’ Nov. 1929, p. 514. Cf. also F, J. A. Huart: 
Grondwetsherziening 1917 en 1922; Carpentier Alting: Grondslagen der Rechtsbedeeling 
in N.I.; W. H. van Helsdingen: De Volksraad en de Indische staatsregeling, 1926. 
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It is improbable that anyone else will adduce a more practical 

settlement’. 

The Dutch legislature in fact is able to act preventively as well 
as repressively by taking East Indian legislation into its own 
hands. Attention can therefore be directed less to the more or less 
internal character of a particular matter, and more to the national 
responsibility for general development which results from Dutch 
leadership, so that altogether unforeseen circumstances might 
cause intervention, whether or not the subject in question is an 
East Indian internal matter. Numerous other arrangements can 
be imagined and all may be made more or less acceptable, but 
they all lag behind in comparison with those that exist, which 
give to the Indies a hundred per cent right to manage their own 
affairs and to Holland a hundred per cent preventive and repres- 
sive guidance and control. Those who are fearful of clashes, and 
are therefore afraid of exercising the hundred per cent rights Hol- 
land has preserved in principle, seek in vain in other systems that 
strength which can only be found in consciousness of the duties of 
leadership. An express reservation to the States General of a 
series of East Indian interests which might be classified as imperial 
would not have the slightest utility in preventing friction, in view 
of the fact that the Volksraad in an advisory capacity must never- 
theless be heard on these matters before the introduction of bills 
(Art. 71 I. S.). If this takes place in favour of the Crown, the same 
argument applies while moreover the East Indian legislature will 
be excluded merely for the sake of duplicating the capacity which 
as a matter of fact the Crown can already fully exercise by its in- 
structions to the Governor-General, in full co-operation with the 
Fast Indian legislature (the Governor-General and the Volksraad). 
There is not yet in this constitutional relation room for a sharp 
separation between autonomous spheres, as was established in the 
Netherlands in the case of provinces and communes; there is a 
complete leadership which wants voluntarily to limit the extent 
of its powers as a tutor in accordance with the progress of the pupil 
towards freedom and capacity to govern. Hence, the Crown and 
the States General must retain in principle their full right to lead 
and to supervise, and must use it without fear, notwithstanding 
the fact that on the other hand full opportunity has been given to 
the Indies to take their fate into their own hands. 
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The imperial connection 

This being the situation, the idea that the Kingdom of the 
Netherlands ought to be looked upon now already as a supreme 
political organisation above the four equal or unequal portions of 
the State — Holland, The East Indies, Surinam, and Curacao — 
does not yet answer to reality. Equally impossible to accept is the 
idea that the States General exercise, apart from their legislation 
for Holland, a similar but entirely separate function as organ of 
the whole Kingdom, this four-membered State. The States Gener- 
al, as representative of the Dutch people which still retains its 
leadership, acts in that very capacity as legislator for the overseas 
territories. The measure in which they act as such is slowly decreas- 
ing. Decentralisation legislation (1903), financial separation 
(1912, Stbl. 459), administrative reform (1922), constitutional 
revision (1922), and East Indian constitution (1925) are all in- 
fluences which are driving the former conquered East Indian pos- 
sessions, their population, or portions and groups of this popu- 
lation, towards an ever higher level upon which possibly one day 
four equal members of the Netherlands Commonwealth will 
stand. Only then can there come a separation of interests as be- 
tween Holland and the Commonwealth, and the possibility of a 
new organisation in which the State of the Netherlands would be 
an entirely separate and supreme cover for the whole Common- 
wealth including Holland itself would then come within the realms 
of reality 1). It is probable that this problem will not, as a matter 
of fact, come suddenly into prominence because there will be a 
gradual transition from a mechanical into an organic Common- 
wealth, a process which advances as East Indian society is con- 
structed; it will be felt that this organic or rather this dynamic 
vision can no more be reconciled with attacks upon the Common- 
wealth connection than with the idea that the overseas territory is 
no more than an appendage of Holland. 

By throwing this glance into the future we have run far ahead 
of what exists, although the germ of this future organic Common- 
wealth connection is already present. Returning to the existing 
organisation of the East Indian legislature, we would only add 


1) J. A. Eigeman, “Kol. Tijdschr.’? Nov. 1929; Indié en het Koninkrijk, 1928. J. H. 
A. Logemann, “Kol. Stud.” Feb. 1929; B. C. de Savornin Lohman in “Themis”, 1930, 
no. l. 
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that legislation can take place by royal decree, i.e. by the Crown, 
if no agreement has been reached between the Governor-General 
and the Volksraad. If there is no agreement in the first instance, 
the matter is taken up again within six months (art. 89 and 90, 
section 3 I. S.). Everything concerning treaties made with foreign 
powers and other agreements, the rights and obligations which in 
general result from international law, and the defence of the Dutch 
East Indies, as well as cases provided for in the I. S. or any other 
law are all settled by royal decree. The Volksraad has the right of 
initiative, amendment, petition, and interpellation as well as that 
of putting questions, but not the right of instituting investiga- 
tions, which the Government considers a purely parliamentary 
right. 


The freedom of the press 

However important the Volksraad may be from the point of 
view of its actual political function, its moral significance is much 
more considerable, as we have pointed out in our first volume. In 
the same way, we have to consider the fundamental rights granted 
to the population in so far as they belong essentially to the sphere 
in which the political life that has now been called forth and en- 
couraged is developing. We do not mean fundamental rights 
such as the protection of the person, of property, or the secrecy of 
letters, freedom of religion, of profession, and of the choice of 
habitation (Stbl. 1902, 100; 1916, 47; 1918, 794; 1919, 150; 1926, 
239) ; nor freedom of travelling (Stbl. 1914, 760; 1915, 212; 1918, 
694) ; nor the right of every Dutch subject to be appointed to any 
function or dignity, apart from that of Governor-General and 
Lieutenant Governor-General according to artt. 2 and 4 I. S. We 
do not mean the right of being punished only in accordance with 
penal law, or the right to complain and to petition; or the right to 
have one’s property protected against expropriation unless it be 
for the general good and under adequate guarantee. All these 
rights have been granted in the Dutch East Indies as is the case 
in all civilised countries. But we are thinking of fundamental po- 
litical rights, such as the right to express one’s opinion in the 
Press (art. 164 I. S.) and the right of meeting and associating (art. 
165 I. S.). These rights, related to the right of suffrage, which has 
already been discussed, must still be briefly examined. 
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Art. 164 I. S. says “that the supervision by the Government of 
the Press must be regulated by ordinance in agreement with the 
principle that the publication of ideas and sentiments by the 
Press and the admission of printed matter from outside the Neth- 
erlands must not be submitted to any restriction except such as 
is needed to ensure public order.’’ Matter printed in Holland can 
also be admitted without reservation, without prejudice to the 
responsibility of all concerned, to be regulated by ordinance. 
Thorbecke wished to introduce freedom of the Press in 1854, or at 
any rate wanted to have recourse to exclusively repressive meas- 
ures. By its very broad wording, the East Indian Government 
Act (art. 110) left complete freedom to regulate this matter. Stbl. 
1856, 74 gave the required regulation for the domestic Press. This 
Press regulation, however, contained a number of preventive 
clauses, and was rejected in the mother country as a “work of 
darkness’’. Stbl. 1858, 73 gave a milder interpretation to some of 
the rules, while in practice their application gave little reason for 
complaint. In 1906 (Stbl. 270) all restrictive clauses were removed 
from the regulation. 

“Now’’, says Kleintjes (I, p. 147), “at the risk of being fined, the 
printer or publisher of all matter printed in the Indies, and also all 
matter printed outside the Indies but not in Holland, and publish- 
ed in the Indies, must within twenty-hour fours of the publication 
send a copy signed by himself to the chief of the local administra- 
tion within whose territory the printed matter is published (Art. 
13). This royal decree of 1906 introduced the freedom of the Press 
into the Indies.”’ 

The importation and distribution of dangerous foreign prints, 
other than those printed in Holland, can be prohibited by the 
Governor-General in virtue of a regulation published in Stbl. 1900, 
317. This interdiction must be published in the Gazette (Javasche 
Courant). 

Mr. Lievegoed, a journalist with a long experience of the Indies, 
who has published some interesting views on the development of 
the Press in the Indies +), points out that in practice the Press 


1) A. J. Lievegoed: Indische Journalistiek, aspeech made at the meeting of the Dutch 
circle of journalists on Oct. 17, 1926, p. 7. As far as we know this and another article by 
the same author in the Jubilee number of Jan. 1929, of the “Ind. Gids’’, is the only 
available survey giving a more or less complete history of the press in the D. E. I. See 
also a pamphlet of M. Tabrani, Ons Wapen, de Nationaal Indonesische Pers en hare Or- 
ganisatie, 1929, containing some useful hints about Indonesian journalism, but not 
very careful about historical proof. 
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regulation gave little trouble, and that it was rather the penal 
code, which was not replaced by a new one until 1918, which could 
create difficulty ; for there, he said, “every accusation is declared 
to be false legal proof of which is not produced at the same time 
as the accusation by pointing to a judicial pronouncement or to 
another authentic instrument. The new penal code, on the other 
hand, allows the author of an insulting article for which he is 
being prosecuted to prove that he has acted in the general inter- 
est.’’ The freedom of the Press therefore really exists in the Indies; 
it is a greater freedom than exists in any of the independent East- 
ern states and in many European countries. This does not mean 
that all expressions of opinion in the Press or otherwise are priv- 
ileged, as some people would like. On the contrary, abuse of poli- 
tical freedom in the Dutch East Indies has made it necessary to 
introduce new clauses into the penal legislation, and to consider 
the introduction of further clauses, against the disturbance of 
public order, the sowing of hate, terrorism, the disruption of eco- 
nomic life, revolutionary action, etc. (penal code artt. 153, bis and 
ter, 161 bis, 163 bis). Justice and the application of the Vice-regal 
rights of internment, partial or complete exile (in accordance with 
art. 35—38 I. S.) can, for a shorter or longer time, prevent all 
those who prove that they do not understand that true freedom 
obeys the law from continuing their dangerous activities. The 
Indonesian Press can be consulted by anybody in order to verify 
the fact that these repressive measures, which do not in them- 
selves touch the principle of the freedom of the Press, are applied 
with the greatest reserve. The Government highly appreciates the 
wholesome influence of this freedom, and does not wish therefore 
to interfere without great necessity. The most useful advice which 
an Indonesian journalist could give to his colleagues is not of a 
technical or scientific nature, but would consist in explaining the 
responsibility imposed upon every well meaning person by the 
freedom which is left to him and by expatiating upon the great 
spiritual, moral, social, economic, and intellectual task which a 
hundred Press organs have above all else to fulfil if they wish 
really to serve their nation. 


The right to associate and to meet 
As regards the other fundamental political right, art. 165 I. S. 
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says: “the right of the inhabitants‘) to associate and to meet is 
recognised. The exercise of this right is regulated and limited by 
ordinance in the interest of public order.”’ Art. 111 R. R. explhi- 
citly prohibited, in 1854, associations and meetings of a political 
nature, and those which threatened public order (see also Stbl. 
1909, 250). 

In 1915 (Stbl. 542) this article was altered into the text of art. 
165 I. S. mentioned above, as had become necessary since 1903 as 
a result of the share which the citizens were acquiring in the gov- 
ernment of the country. In 1919 this article came into operation 
after the settlement in 1918 (Stbl. 1919, 27) of regulations govern- 
ing the exercise of this right. Permission from the authorities is no 
longer required to establish an association. Secret societies and 
those which the High Court has declared to be contrary to public 
order are still prohibited (Stbl. 1919, 331). Only Dutch subjects, 
i. e., all inhabitants with the exclusion only of foreigners, may be 
members of political societies. Public meetings of a non-political 
nature are permitted. For political public meetings other than 
those held in the open air, it is only necessary to inform the 
authorities concerned. Meetings in the open air must receive pre- 
vious permission. As a result of the troubles in 1919, temporary 
restriction of the right of meeting (Stbl. 1919, 562) in territories 
where there was a serious danger of disturbance of the public 
order was authorised. Communist and other extremist propa- 
ganda has made it necessary from time to time to restrict the 
right of meeting in some parts of the Indies. Stbl. 1926, 228 
gives royal approbation to the ordinance published in Stbl. 
1925, 582 which authorises the provisional limitation of the right 
of meeting of one or more associations to be specified by decree, 
either in a specified territory or in the whole of the Indies, when- 
ever it is deemed necessary in the interests of public order. The 
Council of the Indies must be consulted in such a case 2) (art. 
8, 5). 

In order to acquire incorporation, associations established after 


1) Art. 160 (par. 1 and 2) says “The rules about admission and establishment in the 
D. E. I1., are being laid down in so far as necessary bij roval decree and otherwise by 
ordinance (see Stbl. 1916, 47; 1917, 693, 694). Denizens of the D. E. I. are those who 
in accordance with the provisions of this ordinance are established in the D. E. I. (see 
also Kleintjes, I, p. 73 and 82, for the rules regarding Dutch nationality). 

2) Stbl. 1923, 452; 1925, 67. 
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the coming into force of the rules published in Stbl. 1870, 62 must 
receive approval of their articles. This rule concerns all associa- 
tions which do not aim at acquiring material profit, in other words 
at societies for sport, burial, charity, education etc. For other 
associations (companies) the rules of the civil and commercial 
codes apply 4). 


Conclusion 

The attitude of the authorities towards the right of association 
and meeting may be said to prove a great liberality. Some people 
no doubt are still dissatisfied; but most of the malcontents can be 
classified among those who compel the authorities, from time to 
time, to take reluctantly restrictive measures in order to prevent 
aberrations which would only make victims of the innocent. 

Every person of good will who has followed the events of the 
last ten years 7?) must recognise that the population has been 
granted all the rights the exercise of which can be useful to the 
political construction and development of greater consciousness, 
and that the authorities have in this direction reached the ex- 
treme limit of impartiality and tolerance. Intervention has taken 
place for no other purpose than to safeguard consciousness of 
unity and a quiet construction of society mainly to the advantage 
of the Indonesian population and its future. 

This whole chapter shows that these authorities, notwithstand- 
ing the obstinate particularism and exclusivism in Indonesian 
society which we have described in the previous chapter, have 
already projected voluntarily the whole frame of unity of poli- 
tical construction, and that they have executed much of it. They 
have run perhaps too far ahead of the development of social self- 
exertion and civic sense of the people. It is, then, all the more the 
duty of the Indonesian élite to justify the confidence of the autho- 
rities by devotion to and enthusiastic co-operation in the deve- 
lopment of Indonesian society. 


1) Kleintjes, I, p. 150—155. 

2) A good survey can be found in the articles on this subject in “ Mededeelingen der 
Regeering over enkele onderwerpen van algemeen belang (May 1928 and 1929). See also 
Jj. T. Petrus Blumberger: De Communistische beweging in N. I., which has been trans- 
lated into French: Le Communisme aux Indes Néerlandaises, 1929, 


CHAPTER VI 
THE AGRARIAN POLICY 


World economy and Indonesian produc- 
tion 

Agrarian policy has a dominating significance throughout the 
colonial world, even if it only takes into account indigenous so- 
ciety itself, because in this society social structure and agrarian 
conditions form one indivisible whole. It becomes highly interest- 
ing, when, as is the case in many colonies and especially in the 
Dutch East Indies, it must on the one hand take into account and 
help to develop this social structure, and on the other hand, and 
precisely for the sake of this development, must also deal with 
non-Indonesian interests which, like those of the indigenous pop- 
ulation, are dependent upon the land. 

World economy could no longer do without the produce of trop- 
ical territories; and so long as indigenous intellect, capital, tech- 
nique, organisation and enterprise are unable to cultivate this 
produce to a sufficient extent, organisations upon a modern and 
scientific base, which naturally perform this task mainly in their 
own interest, must do so. These organisations, however, usually 
identified with Western capital, by no means function only for 
their own advantage or for that of world economy. They also 
exercise a vigorous influence upon indigenous society, which owes 
to their presence a system of communications, budgetary possi- 
bilities, and innumerable other opportunities which favour its 
development and which would otherwise still have been lacking 
in the Far East for a considerable period. Even those who consider 
private ownership of capital a sin cannot close their eyes to the 
automatic result of the activity of the modern spirit of private 
enterprise in the colonial world, unless their vision is regrettably 
one-sided. 

The Dutch East Indian Government, at any rate, could not 
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possibly do without the forces and the means placed at its dis- 
posal by these modern private activities. The whole policy of pre- 
paring indigenous society to fend for itself stands or falls thereby 
for the time being, and the basis of its operations would have to 
be limited to a most dangerous extent without this support. It 
therefore welcomes these forces of evolution, and is prepared to 
favour them and to give them security of justice, of enterprise, 
and of labour, in so far as the co-operation of the authorities can 
be of use to them. On the other hand, the Government has con- 
tinually to remember that little good can result from its plans for 
making the indigenous population able to defend itself unless 
it can, during the period of transition, bridle modern economic 
forces, and protect the weak indigenous society against them 
wherever necessary. 

It is owing to this complicated constellation that the duties of 
protection and of preparation for self-defence, which can never 
completely harmonise even inside the purely indigenous sphere, 
are, in the opinion of some people, in transient conflict with each 
other. This may cause reproaches to be addressed either by inter- 
ested parties or by an uninformed public opinion to the Govern- 
ment, which is accused of partiality. Agrarian policy and labour 
legislation, by which the Government tries as much as it can to 
preserve a reasonable equilibrium between the different spheres, 
and to guarantee security of justice and of enterprise to both sides 
by acting as a leader and an arbiter, have become a hotly con- 
tested field in which it is difficult to penetrate more than a few 
steps without incurring reproaches of partiality. This applies in 
a way to the whole field of colonial policy, to political emancipa- 
tion as well as to education, to social measures as well as to fiscal 
policy. Nowhere, however, do tempers rise so easily as in the 
sphere of agrarian and labour legislation, because there a struggle 
always appears to be going on between strength and weakness, 
and because public opinion, be it said to its honour, always sym- 
pathises with the party which it believes to be the underdog. 

The fact that in this case the strong party is identified with the 
West lends all the more colour to this imaginary antagonism, 
although in principle no distinction can be admitted between 
Western and non-Western economic influences which would justi- 
fy intervention and call for the protection of the leader. On the 
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contrary, there is everywhere in Africa and in the East ample 
proof that the modernisation of Eastern society calls into being 
within itself grimmer oppositions which recall the “palaeolithic 
stage’ of our own industrial development, now happily giving 
place practically everywhere to what aptly has been called the 
modern neolithic period. There is, however, no need to insist upon 
this point. It was sufficient to mention it in order to reveal the 
naivety of the frequently expressed opinion which represents the 
whole process as a struggle between Western capital and Eastern 
landed property, between Western employers and Eastern labour. 
As a matter of fact there is the difference of tension between dy- 
namic and static, between rational production and primitive pro- 
duction, between scientific technique and magical technique, 
between the intellect and magical mysticism, between world-wide 
organisation and communalistic forms of traditional co-operation. 
This has nothing whatever to do with racial or national differen- 
ces, and those who base their views upon such an assumption are 
making the mistake of tying themselves to transitory and incident- 
al symptoms. 

As soon as one begins to see agrarian policy and labour legisla- 
tion in this neutral light, intentional oppositions disappear and 
the unintentional ones are settled as well as is humanly possible 
in a case where the fulfilment of the task of protection and of 
training towards self-defence makes it necessary to look at the 
same time to the present and towards the future, so that indigen- 
ous and Greater East Indian interests must both be protected. 
Moreover, the strong are by no means as strong as many people 
believe. With only a little unreasonableness on the part of the 
authorities, the sugar industry, to take the example of the most 
powerful of all East Indian enterprises, could be totally ruined 
without profit to anyone, least of all to Indigenous society. In 
these circumstances it is the duty of the authorities to pay due 
respect to the energy which makes their work possible and fa- 
vours it. They can do this very well without renouncing their duty 
of protecting and developing indigenous society. 


The doctrine of state ownership of the 
land 
Such a policy lends itself easily to reproaches. Apparent or real 
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oppositions of interest do not always make it easy for the critics 
to rise to a higher point of view from which they cansee at a glance 
both sides of the question. In fact, agrarian policy and labour 
legislation show to the impartial spectator a strong tendency to 
induce unequal forces to respect each other’s reasonable interests. 
Soon it will be possible to leave to a larger extent each of the par- 
ties concerned to regulate their relations, because they are already 
beginning to display a more natural aspect. 

Moreover, it is not easy, as we shall soon see, for a superficial 
observer to discover the excellent intentions and results of agra- 
rian legislation in the Dutch East Indies. To begin with, it is not 
logically constructed, at least according to modern conceptions; 
in some respects it looks like a house that is divided against itself, 
and it does not appear to rest entirely upon the foundation of the 
basic legislation that was passed between 1854 and 1874. Its 
theory of state ownership is old-fashioned in its conception: it 
is, as during our middle ages or in the Eastern absolute fashion, 
that, apart from land held under a Western title which is found 
almost exclusively in the towns, all land is simply the private prop- 
erty of the Government, although it is true that the formula 
used recalls in one breath the clauses of the agrarian law (LS. art. 
51 sections 5 and 6) by which indigenous rights to the soil are 
adequately protected. Nevertheless, in this way the formula and 
the policy based on it are by some critics reproached with being 
inconsistent with the law, and the Government even has the ap- 
pearance of presumptuous assumption of power because it tries 
to justify its intervention, which in itself in agrarian matters is 
just as necessary as in any other field of government action, upon 
a basis which half rests upon private law; this is a conception 
which it has become difficult for a growing section of twentieth 
century thought to accept. Prof. Struycken and Prof. van Vollen- 
hoven have pointed out that the Government does not require a 
subjective right to the land as a justification of intervention in 
agrarian matters for the common good, but that it has merely to 
apply its general authority over persons, in which case the exer- 
cise of power would perhaps be less likely to run the risk of being 
misunderstood. On the other hand the remark may be made that 
the idea of state ownership of the land is found by no means only 
in the Dutch East Indies. There are Western and Eastern states 
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as well as numerous colonies where the theory applies. It fitted 
entirely into the conceptions of the nineteenth and of earlier cen- 
turies, and as a theory, provided it is not rigorously applied, it is 
perfectly acceptable to any Oriental population. We may recall 
that Liefrinck wrote not so long ago concerning Bali “the Ruler 
is superior to all others.... if he wants the possessions of one of 
his subjects, somebody’s wife or daughter or somebody’s life, they 
are offered voluntarily to him because they belong to the Ruler’. 
This conception probably existed, latent or active, throughout 
the East, and the doctrine of state ownership of the land had no- 
thing strange about it to the population. It would be a different 
matter to make practice and theory entirely agree. 

To a Western mind, however, this doctrine is not so easily ac- 
ceptable. It will wonder how all these homesteads and all these 
fields can be the property of the State. Soon it will appear that 
it is a doctrine with a bark worse than its bite, and that, indeed, 
one seldom or never notices any practical effect of this theory as 
regards arable land, homesteads etc., because the strong safe- 
guards of the agrarian law have left nothing standing of the doc- 
trine, apart from a certain formalism in definite cases. As regards 
arable land, the doctrine of state ownership has really had no 
sense whatever since the end of the system of government cul- 
tivation, and especially since the introduction of agrarian legisla- 
tion in 1870. 

In the case of unreclaimed land, the situation is different. Al- 
though the population exercised traditional rights there, such as 
reclamation, wood cutting, etc., the Government did not admit 
the existence of proprietary rights of small Indonesian communi- 
ties to immeasurable expanses of unused land, apart from certain 
rights of reclamation and of gathering forest produce 4). It made 
a distinction, therefore, between free state property or unreclaim- 
ed ground, of which it could dispose freely as a private owner (for 
instance, by granting portions of it in freehold, on long lease, or 
by rent), and an unfree state property (fields, homesteads, grass- 
land etc.), of which it could not dispose as though it were its pri- 
vate property because individual or collective rights of use and of 


1) See Agrarian decree (Stbl. 1870, 118, art. 7), and the special Domain stipulation of 
art. 1. in the old Sumatra Long Lease Ordinance of Sfbl. 1874, 94f and the Domain 
Note 1912, Conclusions sub 1°, printed after the Agrarian Regulations for the West 
Coast of Sumatra, 1916. 
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possession held by the indigenous population were declared as 
secure as if they were rights of property (Art. 62 section 6 R.R., 
Art. 51 section 6 LS.). 

When government protection, for instance in the case of the 
supervision of the renting of fields by Indonesians to non-Indo- 
nesians, is of such a far-reaching character, although in fact the 
authorities silently leave their doctrine of state ownership of the 
land unapplied, some people are moved to ask whether a similar 
attitude deduced from its sovereign authority would not be also 
possible in the matter of unreclaimed land. For in this case also 
former rights are regarded by the authorities. But 1t must be 
remarked that they are considered only as interests concerning 
which the Government, acting as land owner, is readily prepared 
to consult Adat law, without, however, being willing to hand over 
the slightest particle of its own proprietary right to the soil. In 
other words, the question is asked whether, in view of the fact 
that in this connection land transactions of a long duration also, 
and perhaps even more, require intervention on the part of the 
authorities, this intervention could not likewise be based upon 
the right and the duty of every sovereign authority 1). 

If it is asked whether it might not be better to abandon the 
existing basis of agrarian legislation, one is bound to examine the 
question whether Adat law and Adat authority can be left to reg- 
ulate complicated modern relations for which they were not origin- 
ally meant. At present land transactions between Indonesians 
and non-Indonesians are simply forbidden or severely controlled 
by the authorities on account of the lack of foresight on the part 
of the population, and this mentality would have serious conse- 
quences if the chiefs of small villages were given the right to dis- 
pose of enormous tracts of waste land, the surface of which is 
equal to that of the territory of a number of large European states. 
The right of the village communities to the land is, moreover, of 
a mystical-magical nature. It has isolating tendencies and be- 
longs therefore to the sociological phase already passed by the 
actual needs of indigenous society. The question is justified, whe- 
ther the recognition of such rights does not imply the adoption of 
two highly conflicting elements: a retrogressive element that sug- 


1) Cf. J. G. W. Lekkerkerker: Concessies en Erfpachten voor Landbouwondernemin- 
gen wn de Buttengewesten, 1928, p. 105 sqq. 
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gests a return to village republics instead of leading to the village 
autonomies needed by our own period, and an ultra-modern ele- 
ment that would introduce the germ of social degeneration into 
these miniature societies by blending two different notions of 
ownership, the first mystical and inactive, the second rational 
and dynamic, all that without possibility of creating transitional 
forms. 

These questions present a certain analogy with those examined 
in our first volume, when it was asked whether Adat penalties 
should be given a legal sanction. The Commission for the West 
Coast of Sumatra gave a negative reply to this question, and gave 
reasons which prove its great earnestness and its deep under- 
standing. In the present case, attention must especially be con- 
centrated upon a similar position of the problem which has per- 
haps more chance of leading to a right decision that will ensure a 
sound development of indigenous societies and of the Indies, than 
any other starting point. The allotment of special smaller agrar- 
ian circles to indigenous communities seems to be a wise experi- 
ment because it represents a transitional form between inactive 
and almost latent proprietary rights and the adaptation of active 
and vigorous ownership to the modest capacities of medieval so- 
cieties. This experiment points at any rate to the search for a pos- 
sible middle way. In this chapter we shall examine only a few of 
the problems that arise in this respect, because the Government 
is still considering their solution. 


Authority and the ownership of the soil 
in the East 

It is of great importance for the indigenous population of the 
Dutch East Indies that Dutch leadership has organised agrarian 
legislation mainly with a view to the preservation of Indonesian 
land capital, which was practically the only thing it possessed. 
If this capital had not been protected, little would probably have 
survived of indigenous landed property, notwithstanding the fact 
that almost all the land, which originally was exclusively at the 
disposal of indigenous communities, was inalienable in principle 
even towards an Indonesian who was not a member of the Adat 
community, and a fortior1, to a foreigner. This principle of Adat 
did not prove strong enough after the meeting with the West. 


Kat Angelino II 28 
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In Africa and elsewhere it has been unable to resist modern tempta- 
tions. For this reason the Government took important steps when 
it imposed its supervision upon all land transactions between In- 
donesians and non-Indonesians, when it declared illegal the alien- 
ation of the right of possession of agricultural land to non-Indo- 
nesians (Stbl. 1875, 179), and when by proclaiming the doctrine 
of state ownership of the land, it also prevented the bartering 
away of immense tracts of virgin land. 

The agrarian policy of the East Indian Government has by 
these measures won the admiration of various foreign observers. 
Clive Day, whose book nowhere spares the East Indian Govern- 
ment his criticism when he considers it justified, in his summary 
(p. 404) warmly welcomes the restoration of Dutch authority in 
1816, because in his opinion Dutch agrarian policy has succeeded 
even better than British in preventing the population from being 
deprived of its land inheritance. 

In the days of the Company little trouble was taken to analyse 
the rights of the population, of feudal persons, of Rulers, and of 
the Company to land. The Company seems to have adapted itself 
in the main to the doctrine recognised throughout the East and 
throughout Africa, that everything under Heaven belongs to the 
Ruler. But upon this essentially religious principle it did not base 
a political system any more than did an Eastern Ruler unless he 
allowed his despotic inclinations to get the better of him. In China, 
Japan, India, and Indonesia, and elsewhere too, the peasant could 
settle on his own field with the same deep joy felt by the French 
peasant so masterfully sketched by Zola in La Terre. 

Dr. Gueyffier says the same thing about the Annamites: !) 


“It is usually admitted as an undeniable truth that the right of 
individuals to the soil of Annam is altogether precarious and that 
the Emperor has supreme dominion over the land, while his sub- 
jects are simply allowed to cultivate it, and that the right of in- 
dividuals is therefore in a way a tenure, a kind of usufruct always 
revocable, because the Sovereign may lawfully take back the land 
at any moment and for any purpose.... but (p. 43) as a matter 
of fact the Annamites exercised their right in an almost complete 
security’. 


This has been the rule everywhere, even in the village republics 


1) R. Gueyffier: Essat sur le Régime de la Terre en Indochine 1928, p. 37 sqq. 
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which did not stand under the authority of a higher ruler and 
could therefore freely exercise their rights of supreme dominion 
over all village land. People who tilled their field and performed 
their social duties kept their land as good village citizens, and 
their children held it after them. Nevertheless, there are enough 
instances of the application of a conception that all land belongs 
to the Ruler, whereby the peasants were left nothing but a kind 
of right of cultivation which could be taken away from them with- 
out further ado. In Java, this happened especially in the centre 
of the Empire of Mataram, as well as in Bali and in a few Batak 
states, but in the Archipelago too it is probable that for centuries 
the peasant had been able toconsider his field as his own and has 
kept it undisturbed. He could not, however, freely dispose of it, 
for his community kept certain rights of supreme dominion, which 
would formerly have tied persons themselves by social and religi- 
ous links, for instance in cases of removal to another village or of 
marriage. 

Raffles (1811—-1816) made a religious idea into a political or to 
be more precise a fiscal principle when he introduced a land rent 
to the extent of two-fifths of the harvest. According to him, the 
Government was the owner of all land 4). The peasants, therefore, 
could never be anything else than government farmers, who had 
to deliver up almost one half of their harvest in produce or in cash. 
From the Government’s point of view, this was really a very high 
land or income-tax, of which the amount seemed acceptable by 
giving it the character of farm rent. It is known that Eastern Rul- 
ers often did the same thing; but Eastern despotism was rarely 
efficient and systematic. Eastern despotism, like old Western des- 
potism, took from its subjects their valuables, their houses, their 
cattle, and even their wives and daughters, but this oppression 
was usually limited to a few districts, and the really heavy blows 
fell upon but a few persons. A land rent, however, administered 
in the Western manner, but at the same time based upon Eastern 
religious conceptions, is indeed unduly systematic and would for 
this reason represent more oppression, even if it were collected 
without a single abuse, than the unreasonable despotism of which 
it has mistakenly taken over the point of view. 


1) The sale of large lands with seigneurial rights over Indonesian occupants (1.e. the 
private estates which are now being bought back at great expense) is entirely under- 
standable in this order of ideas and in that of the Company. 
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The influence of the land tax and of 
the cultivation system 

The cultivation system of Van den Bosch (1830) started from 
the same principle, and although it only demanded one-fifth of 
the harvest, society was not able to bear the system, which was 
organised upon an indigenous basis meant for entirely different 
situations and methods. The heavy systematic organisation soon 
sagged right through the basis of magical mysticism, partially 
disorganising village society and its agrarian system. Land 
property lost much of its attraction in certain districts, because 
all the burdens imposed from above through the channel of the 
village administration pressed exclusively upon the landowners 
according to the ancient Adat rule that social rights and social 
duties form one inseparable whole. 

The cultivation system, it is true, occupied but a small per- 
centage of the arable land of Java (3 to 5 per cent a year), but its 
influence spread over a much larger territory owing to the annual 
change of cultivated fields. Needing large areas of land, it paid no 
regard to the limits of the small fields nor even to those of the 
villages. In order to obtain in agreement with Adat conceptions 
of equity the disposition of more people for its cultivation and 
other services, the population seems to have parcelled out here 
and there the available village land into as many small portions 
as possible, and to have decided to have periodical re-distributions 
in order to allocate collective rights and collective burdens as 
equitably as possible !). Those who received these presents of 
doubtful value had according to Adat also the moral obligation 
to fulfil the corresponding social duties, which were cultivation 
and compulsory services. 

This seems to have been a truly customary way of making indi- 
vidual burdens tolerable, but at the same time the village organi- 
sation, its traditional division into classes according to the prop- 


1) F. D. E. van Ossenbruggen: De Regeling van het Desabeheer, 1908, p. 3, considers 
that communal ground possession with periodical re-distribution was not the result 
of mixing together individual rights or of the pressure of cultivation and other com- 
pulsory services during the cultivation system. Such communal possession has exist- 
ed everywhere in the world as a precursor of later individual rights. Although the 
author is probably not wrong in this view, this does not prove that the primitive stage 
of communal possession had not since long given place in the archipelago to individual 
possession even if the latter was still limited by the right of supreme dominion of the 
community. 
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erty of the inhabitants — into owners of houses and land, owners 
of houses without land, and people of little account who did not 
yet own houses or fields — was affected by this. In former times 
the acquisition of a field of his own by inheritance, transfer, re- 
clamation, or allotment of land by decision of the village assem- 
bly to fill places that had become vacant, must have been for those 
who were not yet owners the greatest event in their existence. It 
was only then that a man acquired the status of a complete citizen 
and could think of his social duties as a distinction, When, how- 
ever, these duties became too heavy, the desire to possess a field 
of his own weakened. The possession of the field in districts with 
heavy cultivation services became a burden from which people 
in the villages concerned tried to escape as much as possible, pref- 
erably by dividing the available village land in smaller parcels 
and distributing them to all able-bodied men whatever may have 
been their other capacities as villagers. 

The system of land rent would, according to some people, simi- 
larly have contributed to make village citizenship dependent on 
the one-sided fiscal standard of values. The village headman had, 
indeed, to pay a fixed sum of land rent for the whole village, but 
he was always allowed to re-distribute the communal land in such 
a manner that he could rely upon the payment of its share by 
each household that had received a field. A man who had a large 
number of small children may perhaps in those days have run the 
risk of being deprived of his field in favour of a young household 
without children that had more labour power and fewer mouths 
to feed, and that therefore presented to the village headman a 
smaller risk from the fiscal point of view. One can imagine numer- 
ous similar reasons for preference which possibly followed an en- 
tirely mistaken criterion from the point of view of village citi- 
zenship 4). 

The village headmanship and membership of the village admi- 
nistration gradually became considered, in regions where the 
cultivation system was applied, as a burden which brought with 
it numerous responsibilities and even penalties. In these circum- 
stances people in some regions were little inclined to accept these 


1) The Commissioners-General, however, did not want to sacrifice existing rights to 
one-sided fiscal considerations, as appears from art. 14 of their Land Tax regulation 
(Stbl. 1819, 5). 
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posts of honour. Villagers then applied their old principles of vil- 
lage solidarity and imposed the formerly highly coveted burden 
of office upon the one whose turn had arrived, and who inevitably 
passed on the charge as rapidly as he could to the next in order. 

It is difficult to say to what extent these disorganising influen- 
ces were at work between about 1830 and 1860, or in how far they 
had lasting results in certain territories which militated against 
the restoration of former conditions when the different burdens 
were lifted one by one. It is uncertain, for instance, whether, as 
Prof. van Vollenhoven thinks, the so-called communal property 
with a periodical re-distribution of land was indeed born in this 
period of stress, or whether, as others think, it embodied an an- 
cient and primitive relationship of which the very general com- 
munal right of supreme dominion is considered to be a milder 
form. In the present connection it is of more importance to re- 
member that this fiscal experiment, based upon the magical mysti- 
cism of the system that prevailed in the village republics and 
under the independent Eastern Rulers, has taught a lesson to later 
generations. Notwithstanding many dubious points, one finds 
sufficient evidence of the intimate co-relation between the social 
order and the old agrarian system, and one may with a fairly 
reasonable amount of certainty recognise the blessing which a 
wise agrarian legislation may mean for the population. 


Ground rent and contracts for delivery 

In 1854, when leadership began to give utterance to its sense 
of duty, the opportunity arose for laying down on general lines the 
lessons learned from the last decades. In the East Indian Govern- 
ment Act the population and its Adat law was immediately placed 
under protection (Artt. 55, 56 section 2, and 75); the most signifi- 
cant point as regards agrarian policy was Art. 62 (R. R.), now 
Art. 51 (I. S.), which runs as follows :— 

“The Governor-General may sell no land. This prohibition does 
not include small plots of land destined for the expansion of towns 
and villages and for the establishment of industrial enterprises. 
The Governor-General can let land according to rules which are to 
be established by general ordinance. Among these lands are not in- 
cluded those that have been reclaimed by Indonesians or commu- 
nal meadows and other lands that for one reason or another belong 
to villages or dessas’’. 
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The Government, which so far had always considered that it 
could dispose of the fields of the population as freely as possible in 
the interest of the State, had continually adopted an entirely dif- 
ferent point of view towards the relation between Western private 
agricultural enterprises and the population, which seems to have 
been perpetuated in the rules laid down in Art. 62. The sale of 
large tracts of land on which the population continued to exer- 
cise its agricultural occupations in return for certain obligations 
like deliveries in kind and services, to the landlord, had ended 
years ago. Little had resulted in practice from the proposals of Du 
Bus (1827) that large expanses of virgin soil, either in freehold, 
leasehold, or for rent, should be ceded to European agricultural 
enterprises so that big industry could be encouraged without in 
any way interfering with the agrarian right of Indonesians. A 
royal authorisation to this effect had been published in 1831, but 
the powers it gave had been used with reluctance, probably be- 
cause the East Indian Government, which was about to start its 
own compulsory cultivation system, could not look with much 
good will upon free private competition. 

Moreover, there had been all kinds of difficulties in letting 
virgin lands because the population asserted that it possessed 
rights upon them (reclamation, pasture, wood-cutting, and prod- 
uce-gathering), and the Governor-General, Baud, even formed the 
opinion that all uncultivated land, apart from a few uninhabited 
regions, was really considered by one village or another as belong- 
ing to its agrarian circle of supreme dominion. In 1835, therefore, 
unwilling to make the royal authorisation a dead letter, he order- 
ed that every grant of uncultivated land should be preceded 
by an investigation into such rights as the population might 
claim in order to prevent injustice and difficulties. From 1839 to 
1853, however, absolutely no virgin soil was distributed for these 
agricultural purposes. Existing enterprises, moreover, were not 
treated encouragingly. Leases ran only twenty years; the lessee’s 
right was too uncertain to enable him to secure credit, and West- 
ern agricultural enterprise, which was the pet child of nineteenth 
century liberalism, remained the step-child of the actual policy 
that was followed. 

In 1854, when this liberalism once more became prominent and 
when, moreover, the roots of the compulsory cultivation system 
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were being attacked, the alternative, which consisted in admitting 
Western capital and the Western spirit of enterprise, was bound 
once more to attract attention. The demolition of the cultivation 
system, which was the basis of the finances of the State, implied 
the construction of Western enterprise, because agriculture by the 
population could not develop with sufficient rapidity to compen- 
sate for the disappearance of government cultivation. Liberalism, 
which wanted to restrict the functions of the State as soon as pos- 
sible and to assure freedom of production and of trade to the popu- 
lation, had therefore to advocate a more reasonable attitude to- 
wards Western agricultural enterprise. 

Another way opened to private agricultural enterprise in 1819 
by the Commissioners General had also become narrowed into an 
almost impassable footpath, owing to the quiet thwarting by the 
authorities of all initiative which had not placed itself at the dis- 
posal of the Government (cultivation enterprises contractually 
tied to the Government). In Stbl. 1819, 10 the possibility was 
opened up of making labour and delivery contracts with individual 
indigenous agriculturists under the strong control of the adminis- 
tration, with stringent conditions and the obligation to register. 
stbl. 1838, 50 did the same thing, but allowed the making of 
contracts for delivery of produce (not the same thing as ground 
rent, see Bibl. 148), for the inception and the continuation of 
useful enterprises and of industrial works as well as the cultiva- 
tion of land, the delivery of special produce, of building material, 
of means for unloading and transporting, and also for personal 
services, not with individual agriculturists but with the headmen 
or elders and other notables of the dessas!). Even this basis was 
too uncertain to encourage investment for enterprises that were 
not allied with the compulsory cultivation system. The sale of 
indigenous arable land to non-Indonesians was already at that 
time altogether forbidden. 


The cultivation system or big agricultur- 
al industries 

In 1854 there was therefore every reason for helping Western 
agricultural enterprise to reach a more solid basis, and accordingly 


1) Stbl. 1863, 152, again returns to individual contracts and S#tbl. 1903, 108 with- 
drew the whole regulation, at the same time, however, explicitly maintaining the pro- 
hibition of collective contracts through the elders and notables of the dessa. 
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in Art. 62 R. R. provisions were laid down to facilitate the renting 
of virgin soil in virtue of a general ordinance. Art. 62, however, 
did not yet permit the cession of uncultivated soil either in free- 
hold or on long lease, while it seems also to have been intended to 
exclude from cession all uncultivated land upon which Indonesian 
communities could make any kind of valid claim. In view of the 
fact that in the thirties already an impression had been gained 
that practically all uncultivated soil belonged by Adat law to 
some community, one was confronted here with an apparent con- 
tradiction, and there seems to be reason for surprise that the 
Dutch legislature limited the cession of land by this restriction. 

There remained in actual fact much less room for large agricul- 
tural enterprise than had been supposed at the time the law was 
passed. The idea seems to have prevailed that the wild lands in 
uninhabited regions and the pieces of no man’s land outside the 
village circles left enough space for agricultural enterprise on a 
large scale. But those who had to execute the law soon realised 
that an interpretation observing the right of supreme dominion of 
the villages over wild land as precisely as their right to dispose of 
arable land could not possibly achieve a cession of land for the 
benefit of big private agricultural industry. The wording of the 
law and the debate in the States General are open to different in- 
terpretations; while moreover rather vague notions prevailed at 
that time as to the nature of the village right of supreme dominion. 
In view of this situation and of the outspoken aim of all concerned 
to provide a suitable basis for reclamation on a large scale, it is no 
wonder that the right of supreme dominion of the villages had to 
yield to the supreme dominion of the State. 

It is in this sense that, among others, Prof. Nolst Trenité has 
defended the point of view that the only land legally excluded 
from the state domain is a circle actually and regularly used by 
the dessas. This point of view is rejected by others, such as Prof. 
van Vollenhoven, Prof. Logemann, and Prof. Ter Haar. According 
to them it really was the intention of the legislature to exclude all 
wild land, if necessary up to the summit of the mountains, from 
being let by the Government if the population had actual or 
sleeping rights in it. 

They are however compelled to add to this that an unnecessary 
exclusiveness was implied by the intention attributed by them to 
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the legislature to respect all Adat rights whatsoever of the popu- 
lation. It went far beyond the aim, which in itself was noble, and 
it made the second aim of the law, the furthering of big agricul- 
ture, practically unrealisable. 

Further details concerning the letting of land, prescribed by 
Art. 62, were laid down in Stbl. 1856, 64. This gave the rules ac- 
cording to which unreclaimed land might be let out for agriculture. 
Further injunctions for the execution of these rules are contained 
in Stbl. 1862, 56. The royal decree of 1856 preserved the term of 
twenty years as the duration of leases, and demanded that all 
necessary precautions should be taken against the disregarding of 
indigenous rights to the soil: the surveying and mapping of lands 
to be given out; investigations to make sure that lands reclaimed 
by Indonesians or belonging to any village and utilised for some 
purpose to the exclusion of other villages were not included among 
them; and provisions against the granting of land in conflict 
with the interests of the neighbouring Indonesian population or 
with those of the Government. And, finally, it was stipulated that 
no letting could take place except under such conditions as would 
obviate all infringement of the indigenous village administration 
and the rights of indigenous chiefs. The law and the royal decree 
therefore explicitly looked after indigenous rights to the ground, 
although the demand that wild land if it were to be excluded from 
the area of the free state domain must be utilised by the villages 
seems already to point to an interpretation of the law which is at 
variance with the one that various Adat scholars have for some 
decades been advocating. 

The seeming contradiction between the two aims formulated in 
this law, which nowadays is continually being commented upon, 
does not appear to have exercised to any great extent the minds 
of those who in the ’fifties had to execute the law in the Indies, 
for in anticipation of the application of agrarian legislation some 
directives were given so as to avoid misunderstandings that other- 
wise might have arisen from the contrast above mentioned. In 
Biybl. 377, of 1856 one accordingly meets with a double reserva- 
tion as to legal objections to the granting of wild land, a position 
which, notwithstanding its broadmindedness, Stbl. 1856, 64, also 
would seem 4) to have already accepted: 


1) The whole of this agrarian legislation between 1854 and 1874 is utterly contro- 
versial. 
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“To prevent the letting of wild land, it is not enough to assert or 
prove that these lands have been at one time or other put to some 
use by the population, whether as meadowland or for the cutting 
of firewood, bamboo or rattan, or in any other way. Use by the in- 
habitants of one or more specified dessas to the exclusion of the in- 
habitants of other dessas should be provable. Art. 62 of the East 
Indian Government Act does not forbid the renting of land of 
which the population makes any use whatsoever, but only of land 
which belongs to the villages or dessas. The idea of belonging in- 
cludes the notion of right, and the notion of right includes the idea 
of exclusion of others. 

“For’’, the supplement continues, “if it were admitted that lands 
which are occasionally put to some use by the indigenous popu- 
lation for this reason only belong to the dessas (and to which des- 
sas?), then the principle admitted in Art. 62 of the East Indian 
Government Act, that lands can be given out on hire, would be to 
all intents and purposes cancelled by the final words of this ar- 
ticle, at any rate for Java, since in this island it would be difficult 
to find uncultivated land that has not at some time or other been 
utilised by this or that Javanese for some purpose or other’’. 

The twofold aim of agrarian legislation 

This first reservation, that seems to distinguish between real no 
man’s land and land falling within the range of the right of su- 
preme dominion of villages, the latter of which may be wild and 
perhaps may be unused, but which all the same is considered to 
belong to the Indonesian villages or to other communities which 
have a right to dispose of it, is reasonable. It would seem that no 
single right to the soil is affected by this reservation. The territory 
of the United States of America, and that of Canada also, was 
probably, apart from a few unimportant exceptions, entirely 
divided into hunting territories belonging to different Indian 
tribes. Similarly, the immense surface of Africa would seem to 
have been divided entirely between states, tribes, and villages. In 
the same way, probably, the Indonesian archipelago was also 
almost entirely occupied by rights to the soil, even though the 
potential owners of these rights left something like 90% of the 
land in wild or half wild conditions. The rights to these very con- 
siderable lands were only exercised by occasionally cutting a little 
wood or hunting or fishing or gathering wood products in them, as 
well as by planting for a time small plots of soil here and there, or 
by definitely reclaiming a piece of land adjoining the villages. 
Another way of affirming these rights was to levy a contribution 
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from all persons not belonging to the community who were allow- 
ed any kind of profit from this soil. Nevertheless, the communal 
rights to such wild land were felt as clearly and preserved as 
strongly by the population as its rights upon the land round its 
habitation or in the ploughed fields, although the personal tie with 
the latter is much stronger than that with wild land. 

- It is this situation which contrasts singularly with modern 
needs and conceptions, and which in our days might confront the 
City of New York with the rights of supreme dominion of some 
Red Indian tribe if such rights had been respected, that gave rise 
to the second and much more important reservation of Bibl. 377. 
Having first demanded that use should be based upon rights to 
the ground, this supplement continues with a further demand 
that these rights where they exist must also be exercised in order 
to be regarded by the Government. It is here, at least if this ex- 
planation of the supplement is accepted, that the real dilemma 
begins. Should the Government consider sleeping rights deriving 
from the supreme dominion of villages or tribes as equivalent to 
incidental interest in the produce of no man’s land when it starts 
to let plots of immense tracts of unreclaimed land? This is the 
kernel of the question which is still answered in different ways to- 
day. The second reservation in this supplement is, moreover, vari- 
ously explained, according as debaters are more or less in favour of 
strict observance of Adat institutions 1). We give it here im ex- 
Lenso: 


“It is not sufficient to stop the letting of wild lands when the pop- 
ulation of one or another dessa declares that these lands belong to 
its territory and this assertion is not deemed rejectable. But toge- 
ther with the fact of such land being proved to appertain to the vil- 
lage territory, there must also be utilisation of the land. It is not 
enough to prevent the giving out of land on lease ifit belongs to the 
territory of the dessas; the dessas must make some kind of use, 
whether as communal meadows or for another purpose, of these 
lands’. 


This settles as a criterion that use must be based upon the village 
right of supreme dominion, and that the latter in its turn must be 
allied to actual use. Here, it would appear, we can already see 
the outline of the decision in the dispute as to village dominion or 


1) See “Ind. Tijdschr. van het Recht”, Vol. 125, fasc. 5/6 and Vol. 128, 1927. 
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state dominion; it is decided in favour of the Government and of 
the future freedom of the leasing of unreclaimed land to large 
agricultural enterprise. 

We can see from Bijbl. 2001 (1867), which adopts as a criterion 
of actual utilisation the right to levy a certain payment in homage 
from people who use the land without belonging to the dessa, that 
there was no intention to disqualify these rights of use. This sup- 
plement would lead one to suppose that in 1867, the second reser- 
vation in Bijbl. 377 had again been withdrawn, because such levies 
were usually claimed by a village or tribe for all wild land that fell 
under its supreme dominion. It was probably not intended to go 
as far as this. The village territory was divided into the village 
proper (habitations, arable land, and meadows), a wider agrarian 
circle consisting of waste land to be reserved for future expansion, 
and finally an administrative outer circle, in which the population 
was to have no agrarian rights 1). From these considerations one 
may conclude that the gate through which big agriculture was to 
enter had only been put slightly ajar. 

The defenders in Holland of Adat rights on land and water, 
even of those that were dormant, do not plead in favour of a rigid 
maintenance of these rights in the sense which in their opinion the 
old and later completed article 62 R. R. conferred upon them. The 
legislator could have safely encouraged big agriculture upon the 
wild lands belonging to these villages, provided existing rights 
were recognised and that permission was obtained after consul- 
tation with the communities who had rights of supreme dominion, 
and that these rights were recognised in a lasting manner, for 
instance by an Adat fee to be paid by the renter to the indigenous 
community. In case of unreasonable obstinacy on the part of the 
village to admit the renting of plots situated within the area of 
its unreclaimed territory, the Government should in the opinion 
of these scholars of Adat law have the right to intervene in the 
general interest by means of expropriation in accordance with the 
ordinary rules of procedure applicable in cases of that nature. 


1) In the model form prescribed in this Bijbl. for establishing whether lands that are 
asked in rent are or are not wild, point 4 of the necessary official declaration must men- 
tion whether the population of the dessas situated in the neighbourhood and in whose 
territories these lands are situated, are using them in one way or another. The situa- 
tion of wild land within the village territory need therefore only imply an adminis- 
trative connection but not a priori an agrarian connection between the dessa and 
this land. 
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Opponents have no objection in principle against an understand- 
ing with the population or against these interests being taken into 
account or even against the payment of compensation for rights 
of produce-gathering which might be lost for the time being upon 
these lands. But they consider that the Government must have 
absolute right in such a matter, where the understanding of the 
village population cannot possibly suffice. In their view, more- 
over, no interests of private law are concerned. It is merely one of 
the rights of sovereignty which have passed from the former small 
village state to the central State. This interpretation of the village 
right of supreme dominion 4) as if it were a right of a political 
nature is precisely the thing which Adat scholars do not recognise, 
with the consequence that they deny the equity of the demand to 
transfer all functions deriving from the sovereignty of village 
states to the established sovereign state authority of to-day. 


The indigenous right to the soil and 
its mystico-magical basis 

It would appear that both points of view contain a part of the 
truth; while whatever may be the value to be attached to the 
considerations based upon constitutional law, the decision as to 
the way in which the rights of the populations and the future of 
the Indies can be reconciled as far as possible with one another 
can be taken only by harmonising equity as it is felt in the mind of 
the population and due appreciation of the general interest as 
pursued by a modern responsible Government. It does not seem 
unjustified to regard these often very extensive agrarian village 
territories as attributes of the former village states and of the re- 
publican genealogical communities. Whether this territory was 


1) This village right of supreme dominion which was not understood for a long pe- 
riod is described as follows by Van Vollenhoven (De Indonesiér en zijn Grond, p. 9) 
“For the whole archipelago it is the highest right to the soil. It belongs to a tribe, a 
league of villages, or more usually to a village but never to an individual and it ex- 
presses itself by six phenomena: |. the community itself and its members may freely 
use the wild lands situated within the circle of its right of supreme dominion, reclaim 
them, found a hamlet, collect produce, hunt and graze; 2. strangers may do this only 
with the consent of the community; 3. members must sometimes and strangers al- 
ways pay something in recognition of any use they make of this land; 4. the communi- 
ty is responsible for certain definite misdemeanours committed within this circle the 
perpetrator of which cannot be detected; 5. the community cannot permanently alien- 
ate its right of supreme dominion; 6. it preserves the right to interfere to a certain 
extent even with reclaimed soil within this circle of supreme dominion.”’ See this whole 
passage. 
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used or not, a certain responsibility for what happened there was 
adopted, and there is no doubt that it was looked upon in earlier 
times as a state would still be to-day. 

The genealogical units from which the later territorial com- 
munities have sprung were above all religious by nature, preserv- 
ing a direct contact with the order of nature, with the macrocosm, 
of which the tribe with its territory was considered to be a small 
image. The land and the tribe belonged together; therefore the 
tribe, and later the village were unable to leave the individual 
members free property in or even free use of the soil. Especially 
against the non-naturalised foreigner was this right on land, origi- 
nally religious and political, maintained most jealously. It is risky 
to apply Western ideas of private and public law to this world; 
indeed both are completely mixed and intertwined. And yet it is 
precisely the conciousness of being a unit upon the basis of magical 
mysticism within the frame of the world order, implying conscious- 
ness of political independence and responsibility, which calls up 
before our mind the idea of village state. This idea materialised 
in a complete village government, including village justice, village 
diplomacy, village alliances, village wars, village responsibility 
for misdemeanours or crimes committed within the village terri- 
tory, all attributes which necessarily must wear away in part and 
become subordinate to the influence of a higher authority even- 
tually extending its power over the popular sphere. 

In the Pandects of Adat law one already finds in the first page 
of the first volume this religious element, which forms the real 
connection between the land and the community: 

“Wesee therefore that, the tribe as a whole being in contact with 
the divinity of the soil, and with its territory, it is only as a mem- 
ber of the tribe, either by birth or by admission, that one can ac- 
quire an intimate connection with the soil. The foreigner is ad- 
mitted as an economic collaborator, in the interests of the dessa, to 
the cultivation of the soil, but he can never enter into an intimate 
religious relationship with the soil 1). 


“Both these elements of the primitive conception of property 
become more and more separated and start to develop separately. 


1) It is this magical mysticism of the village sphere which forms the main obstacle to 
division and to amalgamation of dessas by the authorities. It would really amount to 
the same thing as a decree in our countries joining up Jewish, Catholic, and Protestant 
communities in order to form one religious community with one single religious edi- 
fice. Federation would have provided a better solution. 


448 THE AGRARIAN POLICY 


In the end the religious conception leads to the political concept of 
national territory on the one hand and on the other to the develop- 
ment of a private right of property vested in the family” (Vol. I 


p. 4 sqq.). 
Further on we read (p. 6) — 


“The land belongs originally to the tribe. The whole tribe is the 
owner of its whole territory, the limits of which are known pre- 
cisely. By this unity of territory and by the family connection (for 
the tribe has originated from a gens, and the latter from a family) 
the tribe is kept together. This territory is considered to be an in- 
heritance from the ancestors. The latter indeed for ever preserve 
their rights to the soil. The relationship and therefore also the tri- 
bal connection is not broken by death. The dead remain members of 
the family and of the tribe. When the soil therefore has to be cul- 
tivated, this cannot be done without the consent of the ancestors’’. 


The more one studies these and other data concerning the re- 
lation between the community and its territory, the more one 
reaches the conviction that one is confronted with a real miniature 
nation, an organic unit, which deserves the title of a state although 
in our eyes it is exceedingly modest and finds its right to exist in 
other values. 

Conditions are concerned here which one also finds elsewhere. 
Writing about these agrarian problems in the Congo, Jadot +) says 
very similar things. Here also, as in so many other territories, the 
dilemma is that between the duty of the Government and the 
ancient rights or functions of the small tribal or village units. 
Legislation in the Congo, like that of the Dutch East Indies and 
many other colonies, declares that all unoccupied land (terres 
vacantes) belongs to the state domain, but it opens the possibility 
of giving to the communities empty lands which may, in view of 
their development, exceed even treble the surface of the lands 
already being cultivated *). But the author remarks that apart 
from a few neutral strips of no man’s land, “there are no vacant 
lands in native land-law’”’ (p. 58): 


“As it is his duty to hold the land for his ancestors and as he is 
not allowed to alienate it, the native intends to remain the master 


1) J. M. Jadot: Blancs et Noirs au Congo Belge, 1929, p. 53 sqq. 

2) A stipulation which corresponds to art. 5, Agrarian Decree, Stbl. 1870, 118, 
which speaks of adding uncultivated land to the Indonesian communes with a view 
to their need for further expansion. 
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of his land. And when I say the native, it is understood that I 
mean the collectivity, the family, the clan, or the tribe. The col- 
lectivity, whatever has been said, possesses absolute mastership of 
its land. It is the proprietor, for that is the only word; a lazy pro- 
prietor perhaps, but still the proprietor who is free to get from his 
land what he pleases as soon as he wishes to replace his lazy methods 
by intensive cultivation. ... Among the Bantus there is no vacant 
land, and colonising nations which claim to respect native pro- 
perty can therefore make no land concessions on this pretext. The 
only legal title of concessions lies in the right of guidance by the 
civilising State towards the small black states it has to civilise’’. 


It seems to us that the author by his last conclusion indicates 
the best and justest motive for allowing colonial authorities to 
dispose of wild land, notwithstanding the religious rights of su- 
preme dominion of native villages, states, and tribes. In many 
colonial territories development would have been impossible if the 
intellect, the energy, and the spirit of enterprise of the twentieth 
century had not been given the opportunity of cultivating such 
unproductive lands with a fair amount of security of tenure, which 
enabled them to create flourishing enterprises. 

Indigenous society as a whole has undoubtedly greatly profited 
from these contacts, far more than it could have done by conti- 
nuing its unmitigated enjoyment of the old Adat rights. The ques- 
tion is however asked whether both interests could not have been 
conciliated in the whole colonial world by adopting the principles 
of Adat law and abandoning the policy of taking only incidentally 
into account the concrete interests of the population. This might 
be all the more preferable because the right of supreme dominion 
of indigenous communities would, according to Adat scholars, wear 
out in the course of the process of modernisation, leaving to the 
indigenous peasants individual rights of possession in their home- 
steads and fields, and freeing at the same time the wild land, 
which would automatically become no man’s land and could be 
freely disposed of by the authorities. Whether, however, foreign 
demand for land together with other influences which tend to in- 
crease the value of land would not run counter to this movement 
and even arrest this wearing out process altogether is by no means 
certain. In that case Adat law would give rise to a growing un- 
certainty and would tend to encourage degeneration, as the new 
economic values accruing to the rights on land would change the 
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religious relationship from which these rights derived originally, 
while, moreover, it would be for outside energy to activate dor- 
mant ownership, whereas sound development requires that the 
population should accomplish this metamorphosis of inactive 
rights into active ones by its own self-exertion. 


First steps of agrarian legislation 

About the middle of last century the difficulties we have men- 
tioned were apparently already felt; but the question of ground 
rent had by no means become urgent. In 1870 only 40,000 bouw of 
land had been rented out. 

In the ’sixties, especially between 1865 and 1870, the search 
for a satisfactory solution of the agrarian dual problem exceeded 
in urgency all other preoccupations. We have only to point, in 
this troubled decade, to the cultivation bill of Fransen van de 
Putte (the Minister of Colonies) in 1865. This bill aimed at bring- 
ing more order and more settled relations into government culti- 
vation, indigenous land rights, and the free private agricultural 
industry conducted by Western capital and intellect. The bill 
wanted to declare all wild village land state property. The Minis- 
ter appeared to be willing to take into account customary rights 
of usufruct which would have to be respected or compensated 
when the land was given out on long lease. The bill, however, was 
rejected not on that score but merely owing to the objection to 
the conversion of indigenous individual rights upon arable land 
into Western rights of property. In 1867 the Mijer plan also 
contained a clause concerning eventual indemnification for indi- 
genous customary rights which might be prejudiced when land 
was leased, in which case it would be necessary to get the consent 
of those to whom these rights belonged. The change of arable soil 
from Indonesian into free property as proposed in the bill of 1865 
—'66 could not indeed have been a blessing for Indonesian society. 
Village and other connections were at that period probably with- 
out exception still rooted in the ancient relationship which reveal- 
ed itself above all other things in the conception of life which 
considered the use of the soil and individual right to the soil 
limited by the right of supreme dominion of the community as a 
social function governed by Adat rules. Western rights of prop- 
erty, which could have been alienated to non-villagers, while 
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Indonesian rights of property were inalienable, would have se- 
vered the ancient connection, and the obligations that resulted 
from all its age-old roots, and this bill, inspired by progressive 
and liberal ideas, would no doubt have caused far greater harm to 
Indonesian society than the cultivation system and land rent taken 
together, and would in fact probably have utterly disorganised it. 
The terminology then used of “hereditary individual right of use 
or possession’’ would have been applied not infrequently to so- 
called individually owned lands which in reality were still more 
or less limited by the communal rights upon them. It was there- 
fore a slow development that was needed to bring the population 
without dangerous shocks to a state of social consciousness which 
would impose upon the individual new social relationships in place 
of each old thread as it broke. In 1865 the time for this had not 
yet arrived, and this one proposal already proves that at that 
period people were still entirely ignorant of the important subject 
of Adat. Thorbecke and Baud, however, repeatedly displayed an 
understanding which was not to acquire a scientific basis until 
studies of much more recent date were able to throw more light 
on these questions. One is all the more amazed when one reads 
Thorbecke’s striking and true remarks upon some subject of Adat. 
One involuntarily thinks of intuition, although this intuition may 
perhaps have been acquired in the course of Thorbecke’s earlier 
studies of the customs and social condition of ancient Germanic 
society. Meanwhile, the Government was afraid that the refusal 
of Parliament to convert Indonesian individual rights of posses- 
sion into Western rights of property, combined with refusal of the 
Minister to guarantee existing Adat rights in their indefinite form, 
would be interpreted by the population as a refusal to. recognise 
its rights to the soil in any form and to guarantee them. There- 
fore a proclamation was issued announcing that Indonesian rights 
of use would be recognised and respected and that an investiga- 
tion would establish whether Indonesian rights to the land could 
be extended or better confirmed (Stbl. 1866, 80). The well-known 
agrarian investigation, to which we have already referred in pre- 
vious chapters, was started as a result in 1867. The results of the 
investigation have been published in three volumes for Java and 
Madura, in 1876, 1880, and 1896, and for the other islands in a 
number of separate summaries. The reader who is interested in 
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the matter would find in these reports enough material to keep 
him busy for years. 

In 1869 Minister de Waal resumed the previous efforts made 
by, among others, Van de Putte, and presented a short bill which 
entrusted the lower legislature with the further details of agrarian 
legislation. This bill, which reached the statute book in 1870 
(Stbl. 55), completed the three sections of Art. 62 R.R. with five 
new sections. This agrarian law aimed at the solution of the agra- 
rian problem, which was growing in urgency every day. On the 
one side it had to pay due regard to the continual protection of 
Indonesian rights to the land, while on the other it was to provide 
a more solid basis for private agriculture, which was about to re- 
place government agriculture. 

With a view to the latter aim, the law opened the possibility 
of acquiring wild land on lease for not more than 75 years (Art. 62 
Section 4 R.R., now Art. 51 LS.). The letting or handing over for 
temporary use of land by Indonesians to non-Indonesians was 
now also permitted, according to rules to be decided at a later 
stage (Section 8). Section 5 required that the rights of the Indone- 
sian population should not be affected by any cession of land. 
Section 6 prohibited disposal by the Government otherwise than 
for purposes of general utility and against adequate compensation 
of lands reclaimed by Indonesians for their own use, or belonging 
to the villages as common grassland or for any other purpose. Sec- 
tion 7 opened the possibility of voluntary conversion of Indone- 
sian individual rights on land into Western rights of property. 
Indonesian individual right of possession was called in this law 
“the land possessed in hereditary individual use.’’ Instead of a 
compulsory conversion of this right of possession, as in 1865, an 
eventual change was now to be made voluntarily. Indonesian 
right of possession was divided into hereditary individual posses- 
sion and communal land possession, the latter, as has been said, 
being considered in scientific circles as a distorted form of the 
right of supreme dominion of Indonesian communities. 

The agrarian law of 1870 gave rise to differences of opinion 
similar to those briefly explained in our discussion of Art. 62. R.R. 
and of the cultivation bill. On the one side it is argued that this 
law was intended to maintain the rights of the population to agri- 
cultural and wild land as strictly as had been the case according 
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to these critics, in 1854, 1866, and 1867, judging by the debates in 
the Second Chamber. From this point of view, the basis of long 
leases for private agriculture would not have been very profitable. 
Indeed, the leasing would not have been legal, just as, in case this 
interpretation were to be accepted, all acts, before 1870, of letting 
wild lands that belonged to the territory at the disposal of Indo- 
nesian communities would stand condemned as illegal acts. 

For the people who had this opinion the explanation mentioned 
above in Bybl. 377, to which various Ministers have referred, 
would be illegal, too, at any rate if it is explained as above. In 1867 
conservatives, who were not in favour of admittance of big en- 
terprise into the Indies, argued that all wild land already belonged 
to Indonesian communities and could therefore not be leased. 
Even expropriation against compensation was condemned by 
these people as an infringement of the land rights of Indonesian 
communities, especially as expropriation would only indirectly 
be for the common good, while directly it was mainly to the ad- 
vantage of private agricultural enterprise. 

The renting of wild land which nobody in particular coveted 
was entirely eclipsed by the long leases introduced in 1870. Prof. 
van Vollenhoven, who believes that the strict Adat point of view 
was victorious in 1870, considers that a mistake was again made 
in excluding too rigidly the right of disposal by the Government 
of unreclaimed land in the interests of big enterprise (p. 78) : 


“Here, however, the royal agrarian decree of 1870 repeated the 
mistake of 1854 and 1867 from the most honest motives. For it not 
only excluded the leasing to planters of pieces of land in villages, of 
homesteads and fields, but even of the waste land within the range 
of the right of supreme dominion of the village. But why? Art. 
62, section 5, which in this respect differed from Art. 62, section 
3, made this unnecessary’’ 4). 


Prof. Logemann seems to consider that in the decision of the 
majority in the Chamber of 1870, and in the agrarian law of that 
year, the same negative attitude towards the granting of land 
inside the village circle can be detected, as according to him, had 
been noticeable in 1854 and 1867. After the question, touched 
upon earlier, of the agricultural land, the year 1867 placed the 


1) De Indonesiér en zijn Grond, p. 7§. 
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question of the wild land in the forefront of parliamentary in- 
terests. The final result of these debates of 1867 is summarised as 
follows by the Professor : 


“The idea of making the issue of land belonging to an Indonesian 
community possible either with the agreement of those entitled 
to it or after expropriation was rejected’, 


and he adds, 


“it will be found that this absolute prohibition, in addition to the 
idea of recognising agrarian village territory (i.e. the right of 
supreme dominion of the village) to the limit of the Adat frontiers, 
and the idea of Thorbecke, that the right of reclamation by In- 
donesians within this circle should be left absolutely free, were 
fatal to the good intentions of the legislature by their excessive 
severity’ 1). 

Speaking of the spirit in which the agrarian law of 1870 (the 
bill of 1867 having been meanwhile withdrawn) must be explained 
he says (p. 445), “the Chamber and the Minister are agreed that 
the decisions taken in 1867 are to be maintained’. Prof. Nolst 
Trenité contests the justice of this interpretation of the law, one 
of his arguments being an appeal to the consequence which, he 
considers, results from the other point of view, and which imputes 
absurdities to the legislature of that time as the law would have 
left no room for the execution of the real intentions of the legisla- 
ture, which clearly aimed at assisting private agriculture to ac- 
quire land on a secure and satisfactory basis. 

No Solomon’s judgement as to this dispute need be expected 
here. Even his proverbial wisdom would be put to a much harder 
test by this problem than in the biblical examples. It is undoubt- 
edly an open question whether the study of the material published 
on the subject would lead all unprejudiced people to the same 
conclusion. Whatever opinion one allows to guide one for part of 
the time, some point is reached when unanswered questions urge 
themselves on one’s attention, whether based on one’s sense of 
justice or on practical considerations. One’s sense of justice leads 
one to accept the point of view which advocates the complete re- 
cognition of all existing rights of the population, whether the 

1) J. H. A. Logemann and B. ter Haar: “Ind. Tijdschr. van het Recht,” Vol. 125, 


fasc. 5/6, 1927, p. 434, 442; see also G. J. Nolst Trenité, ibid., Vol. 128 with a rejoinder 
in the same volume. 
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analysis of debates in the Chamber and recent findings as to the 
private or political character of some of the expressions of the 
right of supreme dominion of Indonesian communities support 
one or not. 

Even if one had to conclude, and there would be good reasons 
for doing so, in favour of a characterisation of the Indonesian 
right of supreme dominion over expanses of village territory as 
one of the remaining attributes of a sovereign or quasi-sovereign 
village state which practised also the naturalisation of the for- 
eigner (i.e. of the inhabitants of the neighbouring village), even 
then one might be in favour of leaving free rein to these rights. 
This would probably not have done any more harm to Dutch 
sovereignty than the method of leaving village justice free, which, 
in the light of history, is similarly considered more and more as a 
remainder of former sovereignty rather than as an expression of 
Eastern decentralisation. We may break our heads over problems 
of a political, juridical, and agrarian nature, but subtle theories 
of this nature do not exist for the population. Therefore, whatever 
may be one’s conclusion as to the nature of the Adat right of su- 
preme dominion, it would be a conclusion upon a purely Western 
series of reasonings which mean nothing whatever to the popula- 
tion. 

One would therefore favour a point of view claiming complete 
freedom from almost forgotten debates in Parliament, from all 
definitions of the right of supreme dominion, from the actual mo- 
tives of East Indian agrarian policy, and troubling oneself only 
with the question of what the population itself thinks. There 
seems little doubt that it feels in all simplicity that it owns defi- 
nite rights within the so-called circle of supreme dominion, even 
if it be so large that the village as it were disappears in it and even 
if the expanse of these wild lands far exceeds the needs of the com- 
munity, once it has given up its nomad existence and acquired a 
permanent agrarian aspect. There is, however, a second and prac- 
tical question: can and must the Government respect this right 
of supreme dominion as carefully as, for instance, Indonesian 
rights to arable land? Some people answer most definitely, but 
others would call it ridiculous to place these two rights in line. 
And they point out that the population itself does not appreciate 
these rights so highly. As will appear from the following pages, the 
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answer to these questions is by no means easy, especially as the 
“Conflict of the Times’’ compels all of us, whether we like Adat 
or not, to agree to many restrictions upon the free exercise of the 
Indonesian right of supreme dominion. 

In any case, a theory of state sovereignty by itself would mere- 
ly leave us in the lurch when dealing with the sense of justice of 
the population unless our own practice mitigated the severity of 
that principle. And when Salkin 1), in a similar series of profound 
considerations, remarks that the miniature communities in Africa 
definitely declare that they possess rights over immeasurable 
wild tracts, even if they are not used, and adds, “it is probable 
that the blacks do not make a distinction between actual and 
supreme dominion’’, one agrees with the brusque reply of Jadot, 
who says, 


“Come now, dear colleague, let us make an end to this sophisti- 
cated play on words. Let us put rights sd generis into the ashtray 
of extinguished moons, and let us recognise that in all truth the 
property of the lazy man is as much property as that of the active 
cultivator or of the speculator in plots of building land. Then, sud- 
denly, the whole problem is lit up and simplified’. 


One is bound to remark that Jadot deals only with one side of 
the question and that in identifying dormant ownership with an 
active one the risk is taken of pseudo-morphic moulding, and of 
blending mutually hostile elements which cannot dissolve into 
a harmonious composition, unless the element of self-exertion is 
added to the combination. This consideration leads us back once 
more to the only road that offers a chance of discovering the way 
out of this and other labyrinths. 

One would therefore like to see these controversies standing out 
against a wider background, against the picture, full of impressive 
mobility, which shows us indigenous society re-shaping itself into 
a new world. Debates about Adat right, although they usually 
recognise the reasonableness of modern enterprise when it de- 
mands a place in the sun, nevertheless, by emphasising some defi- 
nite points in the course of the debate, create the impression of 
special pleadings in favour of antiquated norms, although they 
are by no means always so in reality. The theory of state domain 
and its full application, on the other hand, sometimes makes 

1) P. Salkin: Etudes Africaines, 1920, p. 237 sqq. 
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the impression that it considers the nghts of the population to 
waste land a negligible quantity, while here also practice con- 
tinues to respect these abstract rights as concrete interests. In 
their reply, the previously mentioned Adat specialists even say, 
“The arrangement which we advocate will in many cases differ 
practically very little from the existing situation, because the ac- 
tual course of affairs, outside the law, even now guarantees rightt 
of the population which have been disregarded on paper but muss 

in reality be taken care of....’’ 1). 

One must not limit this question to an apparent conflict of in- 
terests between the rights of the population and the interests of 
modern enterprise. Nor should one entirely enclose it within the 
frame of contrasting indigenous and Greater East Indian spheres, 
because the development of Indonesian society itself implies the 
end of the isolating tendency which is inherent in the village right 
of supreme dominion. This isolating tendency used to draw sharp- 
ly defined frontiers from village to village between the small com- 
munities, their members, and their lands, which therefore had 
also to limit every individual member as well as his rights to the 
soil in accordance with the demands of the community. In our 
age, one no longer subjects an inhabitant from another village or 
town to a crossexamination at the gate before he is admitted, nor 
can the question of his settling and buying a house or land form 
the subject of a general debate. In the Archipelago also traffic is 
breaking down these separations that are becoming abnormal, 
and it would be a mistake to confirm or preserve institutions 
which are due mainly to isolation. Village responsibility for mis- 
deeds, which we consider unjust, would now also be felt to be 
unjust by the population of large tracts of the Archipelago. Many 
Indonesians are already feeling it as an injustice that Adat law 
allows the community to take away from a stranger who has set- 
tled within its gates, married a village woman and reclaimed land, 
the land he has held, as well as his children, after the death of his 
wife ?). If there is one reason to rejoice, if there is one indication 
of the favourable influence of the spirit of the West, it is in symp- 
toms like these. The declaration of state property in unreclaimed 
land has preceded this process by some half century. Its theoret- 


1) “Ind. Tuydschr. van het Recht,’”’ Vol. 128, p. 337. 
2) I, A. Nederburgh, “Kol. Tijdschr.’ May 1929, p. 275. 
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ical explanation has therefore not always harmonised with the 
sense of justice inspired by Adat law. On the other hand, it has 
brought a constant factor into agrarian relations, although it has 
disturbed as little as possible the enjoyment of Adat rights by the 
inhabitants of the land. And the imperceptible entrance of the 
element of uncertainty, which otherwise might have been expected 
as a result of the wearing away of the right of supreme dominion, 
has been prevented. Because the phases of this process cannot 
always be clearly detected while they are at work, it might have 
proved difficult to provide for the vacuum created. But apart 
from the theory of the declaration of state ownership of the land, 
which now strikes us as somewhat archaic, in its application con- 
tinual attempts have been made to satisfy to the full the sense 
of justice of the people by giving a fair amount of care to the 
concrete interests involved. We shall return later to this question. 


Declarations of state ownership 

The principles laid down in the Agrarian Law of 1870 were 
worked out for Java and Madura in a royal decree (Stbl. 1870, 
118), the so-called Agrarian Decree. For various parts of the other 
isles, ordinances were made in agreement with the same principle 
(Art. 20 Agrarian Decree), while regional regulations were made 
for settling Indonesian rights to the land (see i.a. Stbl. 1915, 98 
for the West Coast of Sumatra; 1918, 80 for Manado, etc.). The 
Agrarian Decree begins by maintaining in article 1 the principle 
that all land to which no title can be proved is the property of the 
State. It explicitly, however, maintains Indonesian land rights 
upon that property. Interpreted literally, this clause would pro- 
claim all land, even the fields and gardens of the Indonesian pop- 
ulation, to be state property. For however one wishes to circum- 
scribe the various ground rights of the population, they can in no 
case be made equivalent to Western property rights. 

Essentially, this declaration of state property had no such in- 
tention. In the case of cultivated land and homesteads, it is no 
more than a phrase. It aimed rather at providing more unmistak- 
able and active ownership of the wild land of which no single por- 
tion would remain no man’s land any longer and could be con- 
ciliated with the widest as well as with the narrowest interpreta- 
tion of the rights of the population, including the right of supreme 
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dominion. One might distinguish between the so-called free do- 
main, which could be freely disposed of by the Government to 
anybody, Indonesian or non-Indonesian, and the tied domain, 
where Indonesian land rights which had to be respected in virtue 
of the law were exercised. It depended what rights one was pre- 
pared to recognise. The Agrarian Decree does not seem to give a 
clear answer. As we have shown before, its articles 6 and 9 could 
be used as the basis for two different points of view. Those who 
recognised the Adat right of supreme dominion to its fullest ex- 
tent would therefore exclude the whole length and breadth of all 
village circles, i1.e., practically the whole of the Indies, from leasing 
by the Government. Those who denied entirely or in part the 
rights of the population to the wild land, either from the convic- 
tion that these rights should be curtailed in accordance with the 
criterion of utilisation contained in Bybl. 377, or upon the ground 
of state sovereignty, setting out from the consideration that 
rights of supreme dominion of village states were inadmissible 
in principle, and, interpreting them therefore merely as interests, 
wanted to include this wild land altogether or in the main within 
the domain at the free disposal of the authorities, without, how- 
ever, attempting to disregard the concrete interests of the pop- 
ulation. It was not until 1874 that the interpretation to be given 
to the declaration of state ownership of 1870 was clearly formu- 
lated. 

There have been other declarations of state ownership. In 
Stbl. 1875, 199a, this declaration was made applicable to govern- 
ment lands in the other isles. Stbl. 1874, 94 f., 1877, 55 and 1888, 
58, repeated the proclamation of state ownership for, respectively, 
the government lands of Sumatra, the Residency of Manado, and 
the Residency of Southern and Eastern Borneo 1). But these three 
declarations of state ownership only referred to wild land, of 
which the destruction (especially of forests) through reckless re- 
clamation or the bartering away to non-Indonesians after various 
experiences made in this respect was quite rightly feared. The 
declarations of these three ordinances *) concerning cession of land 


1) G. J. Nolst Trenité: Inleiding tot de agrarische Wetgeving van het rechtstreeks be- 
stuurd Gebted van N. I., 1920. 

2) The separate ordinances for long leases for the other isles were replaced in 1914 
by a General Ordinance for Long Lease in the other isles, Stbl. 367, and modified by 
Stbl. 1918, 472; 1923, 358, and 1927, 131. The domain stipulation was preserved. 
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on long lease differ from the general declaration of state owner- 
ship, because they leave out reservations touched on in the case 
of Java by the Agrarian Decree and declare all wild land to be 
state domain without exception, unless members of the Indo- 
nesian population exercise upon it rights derived from the right 
of reclamation. They recognise for the future also a right of recla- 
mation, rules for which are given separately as regards Java and 
various districts in the other islands. But in theory they brush 
aside all rights that can be deduced from the village right of su- 
preme dominion as obstacles to the exercise of the supreme govern- 
ment right of domain. They exclude from right of disposal by the 
Government only those parts of wild land which have already 
been reclaimed. All the restrictions made in the Agrarian Decree, 
or in Stbl. 1888, 58 or in Art. 7 of the Sumatra ordinance in favour 
of the population, could from that time have no other meaning 
than that of permitting free disposal of these wild domain lands, 
provided concrete interests of the population were respected. It 
was not, according to these various regulations, permissible to 
give on long lease lands upon which Indonesians exercised rights, 
or which were in constant use, or which, according to popular in- 
stitutions, were considered sacred or were put apart for use as 
meadows. It was also not permissible to lease rivers upon which 
the population had fishing rights, or trees and plantations upon 
which the population had rights of use. In the Agrarian Decree 
(but not in legislation after 1874), one still finds material which 
might allow one to draw the conclusion that there was perhaps an 
intention to recognise the Adat right of supreme dominion as 
being more important than the government right of domain. 
Prof. van Vollenhoven interprets the Agrarian Decree of 1870 in 
this sense. This can to a certain extent be made acceptable, al- 
though Art. 6, which is decisive for the delimitation of the range 
to be given to cession on long lease (Art. 9), stipulates that the 
territory of the Javanese commune consists of rice fields and of 
other communal lands, which are in constant use by the members 
of the commune to the exclusion of members of other Indonesian 
communes, and of lands which the Governor-General adds to them 
with a view to their need of expansion. It all depends once more 
upon what one understands by continual use. If there appear to 
be various grounds for taking this terminology in a more limited 
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sense, the limitation was soon fixed without any possibility of 
misunderstanding in the ordinance for reclamation in Java. 


The village territory and the right of 
reclamation 

In 1874 (Stbl. 78), Artt. 2 and 6 of the Agrarian Decree?) were 
cancelled and Art. 7, which required rules for reclamation outside 
the circle belonging to the commune, was replaced by the provi- 
sion which laid down that rules would be made concerning the 
right of Indonesians to reclaim lands which did not belong to the 
villages either as communal grassland or for other reasons. A 
definite interpretation of what was the village territory was given 
by ordinance *) for Java and Madura. Communal grassland was 
henceforth to mean the land which had been put aside for that 
purpose for the exclusive use of one or more villages. Land be- 
longing to the village for other reasons was taken to mean land 
which had been reclaimed by Indonesians for their own use and 
which they had not left derelict, as well as homesteads, roads that 
were maintained by the village, sacred grounds, burial grounds, 
the lands of mosques and all open places and public buildings 
inside the inhabited part of the village. For the reclamation of 
any land outside that which has been enumerated, and therefore 
considered to be free state property, the population would re- 
quire a licence from the administration. Other articles of this or- 
dinance (or, for the other islands, the regional agrarian regula- 
tions) give rules to be adopted when granting these licences; they 
stipulate what authorities, what formalities have to be observed 
in registration, the withdrawal of the licence in case real reclama- 
tion does not take place within two years, what boundaries have 
to be placed as well as the prohibition of transfer to non-Indone- 
Slans, etc. Once these conditions had been satisfied, the reclaimer 
was considered to be the hereditary individual owner of the land. 
Not infrequently, however, the Adat sphere continued calmly to 
maintain its right of supreme dominion upon such freely held 


1) Containing the obligation to investigate and write down Adat rights to land and 
water and to delimit the village territory, a requirement which was not yet considered 
capable of execution. 

2) Stbl. 1874, 79, later replaced by S#bl. 1896, 44. Cf. also Stbl. 1925, 649; 1928, 340, 
and Buybl. 5086, 6745. 
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land, and this was sometimes mistakenly considered to be a 
usurpation on the part of the community. 

Whatever one may think of the phases of agrarian legislation 
since 1854and whether one considers this reclamation ordinance of 
1874 for Java and those of 1874 and 1877 (cession of land on long 
lease and declarations of state property) for the other islands as 
the decisive steps upon the road which perhaps had been trodden 
with some hesitation in 1856, or whether, as other people prefer, 
one still considers that the principle to maintain Adat rights ascrib- 
ed to the legislation of 1854 continued to work till we reach 
the Agrarian Decree of 1870, or whether finally the theoretic in- 
corporation of wild land within the range of the right of supreme 
dominion of villages within the free state domain can be justified 
legally or not, from the point of view of Adat law the decision 
taken in 1874 in the reclamation ordinance, and confirmed later, 
was going too far and it seems impossible to conciliate it satisfac- 
torily with the preceding legislation. This legislation, indeed, would 
seem to have so far preserved a more conciliatory attitude toward 
Adat institutions and to have recognised Indonesian rights upon 
wild land 1). In 1874, therefore, it seemed, the pendulum of the 
agrarian timepiece was swinging too much in one direction. 

It should not be thought, however, from the wide acceptance of 
the principle of state property since 1874 that the Java reclama- 
tion ordinance, and the long lease ordinances for some parts of the 
other islands, were meant as a means by which the interests of the 
population in unreclaimed land could be disregarded altogether. 
Dutch agrarian policy can boast that its practice does not essen- 
tially differ from that of a policy without declaration of state 
ownership of the land and without reclamation ordinances. It has 
respected existing rights in the shape of concrete interests. Prof. 


1) Meanwhile the Government of the Indies has declared in the so-called Domain 
Note (included in the explanations of the Agrarian Regulations for the West Coast of 
Sumatra, 1916) that the legality of the domain declarations is above all doubt, that 
the State is the owner of uncultivated lands, and that the population has no rights 
other than those of reclamation and collecting although there may always be a ques- 
tion of taking into account its interest. The so-called rights of the population are state 
rights which have no private-law character, with the consequence that the exercise of 
these rights eventually can be left to local communities but these rights never- 
theless rest with the highest authority, the Government, which can at any time once 
more fully exercise them. Cf. also P. M. Letterie and W. de Keizer: Agrarische en 
daarmede verband houdende Regelingen voor het rechtstreeks bestuurd Gebted der Gewes- 
ten buiten Java en Madoera, 1924, p. 5. 
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van Vollenhoven, who, more than any other Adat scholar, has 
sharply criticised the theory adopted since 1874 and whose work?) 
was on that score even provided with the sub-title “a century of 
injustice’ and “half a century of injustice’, declares in his pre- 
face, 

“These grievances are not levelled against the will and intentions 
of the East Indian Government. Its intentions in its agrarian le- 
gislation are disinterested and can fully bear the light of day. The 
tendency of its agrarian policy is above board and above suspi- 
cion’’. 

His objections are levelled at the form in which the Govern- 
ment realised its good intentions. He adds (p. 53), 

“In the course of the last fifty years all parties concerned have 
been averse from any attempt to cloak earlier injustices. If the 
domain principle is still valued in relation to Indonesian agricul- 
tural land, this is quite apart from all historical considerations, for 
the sake of security, of justice, and of order. It is never done for 
interested ends. Experience has shown, we are told, that agrarian 
legislation has contributed to the establishment of regularity’. 
The Professor, naturally, does not see his way to make his per- 

sonal views agree with this conclusion. Finally he says (p. 121), 

“It can still be said that the direction and the aim of our 
agrarian policy is free from all blemish’’. 

Agrarian policy and social development 

The objections made in our case by an illustrious scholar like 
Prof. van Vollenhoven, and in the case of other colonial Powers by 
authors dealing with other colonial territories, against the appli- 
cation of the idea of domain, based upon considerations of private 
law, inorder to enable the Government to fulfil its sovereign func- 
tion, rest upon views which deserve serious attention and are 
being duly studied by the Government of the Indies. 

It is said by the critics of the theory of state ownership of land 
that every colonial government can justify all intervention, regu- 
lation, and control, so far mistakenly based entirely or partly 
upon a basis of semi-private law, by its responsibility for the pros- 
perity and for the future of the indigenous population entrusted 
to its care. Moreover, the way of fighting unsatisfactory agrarian 
conditions upon a basis of private law cannot always be sufficient- 


1) De Indonesieér en stjn Grond. 
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ly successful. The authorities, therefore, have from time to time 
to climb upon their official chair in order to regulate the course of 
affairs by ordinary prohibitive legislation (see for instance Stbl. 
1912, 177 together with 1917, 497, Art. 6 No. 196). Even without a 
declaration of state ownership, the critics continue, the authori- 
ties would be able to prevent the Indonesian from recklessly dis- 
possessing himself of the land in favour of more sophisticated 
outsiders, or to collect land rent, or to demand for themselves the 
right to share in the decision as to granting reclamation to Indo- 
neslans coming from outside the village circle. They could prevent 
also predatory cultivation and thoughtless deforestation and 
even, it would appear, they would have the fullest right to make 
rules concerning the reclamation of land by members of the com- 
munity itself within the village circle of supreme dominion, in 
‘which regulations the authorities could as far as possible act in 
agreement with the interested parties. 

All this and even more would perhaps be possible. But it is fair 
to recognise that in 1870 the East Indian and many other govern- 
ments were still in an era when the idea of state property in land 
seemed the most natural thing in the world. Also, it is not possible 
at present to predict with any degree of certainty the consequen- 
ces of such a change, and therefore we can understand the hesita- 
tion of the responsible authorities when dealing with proposals 
amounting to a sudden abandonment of methods which have been 
practised for many decades and whose corners have been consider- 
ably worn down by use. It would, moreover, be expecting too 
much if one believed that any other method, even if it answered 
according to Western Adat scholars to the Adat conceptions of 
rights on land and water, would more completely satisfy the Indo- 
nesian sense of justice. With or without declaration of state own- 
ership, with or without the grant of long leases, it always remains 
fundamentally the same old problem, the re-shaping of small, 
isolated, self-contained, and independent communities into mem- 
bers or cells of the greater organism. The sovereign or semi- 
sovereign character of these attributes of ancient village states 
does not matter much in this connection; they are not what con- 
cerns us in the first place, even though these questions of sover- 
eignty may sometimes have mattered in the eyes of the Govern- 
ment when it took its decisions. 
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What is really important is that a unified society and an organic 
unified State should be formed. This is a process which must de- 
velop inevitably as a result of the spirit of the time, and which the 
colonial authorities must favour whether they will or not. Old 
functions and organs, indispensable to small isolated village 
states, are visibly disappearing. Others are modifying themselves 
into functions and organs that fit the connected cell which no long- 
er gravitates around its own axis as a freely moving miniature 
organism. Even if one wishes to leave to the village all functions 
of government, including justice, nevertheless one cannot allow it 
complete freedom in these matters. If the village has to be devel- 
oped by education, care of public health, of cattle, agriculture, 
and popular credit, again and again threads must be drawn tighter 
and connections consolidated, by which these reluctant social or- 
ganisms are deprived of the liberty of the good old days of isola- 
tion. 

The same thing applies to agrarian situations. The special char- 
acter of the right of supreme dominion may cause us to hesitate 
before we declare that the considerations of the previous para- 
graph must also apply in this connection. According to some 
people, after all, this matter belongs exclusively to private law. 
But we cannot admit such a limitation. Private law or not, there 
can be no question of imposing the duty of abstention upon the 
authorities, because the interests and the problems which present 
themselves go far above the restricted sphere of Adat law, and 
cannot be made to depend exclusively upon the rules of Adat and 
of local lights. Such an abstention in any case is not recommended 
by anybody. 

All parties want the authorities to decide or to share in the de- 
cision on agrarian matters. All parties demand that all measures 
taken in order to prevent the formation of landless proletarian 
millions shall be maintained. They all want to prevent reckless 
deforestation or predatory agriculture. Nobody wants to perpet- 
uate sterile emptiness of an almost immeasurable area of fertile 
wild land, and there is nobody who does not want to change the 
immense surfaces of unoccupied territory into flourishing agricul- 
tural landscapes. But it should be remembered that even if for the 
realisation of these aims one method might have been preferable 
to the other, the intervention of the authorities would not have 


Kat Angelino II 39 
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been received with approbation by the population upon any basis 
whatsoever, while the idea of public domain, which to us seems 
somewhat medieval, would seem to be the most acceptable in any 
truly Eastern environment. We do not intend to recommend the 
method of the domain above all others, or to condemn it more 
than any other. It is entirely possible that the Government will 
eventually give it up and once more recognise as rights what it 
now recognises as only interests of the population. In that case it 
will relinquish its present position of leadership without, it would 
seem, being able to recover it by any other method. To do so will 
require the placing of full confidence in the understanding of the 
village population. 

Meanwhile, these small circles in which only very gradually co- 
operation with the authorities in the interest of public health, 
credit, education, agriculture, and cattle improvement is begin- 
ning to show itself are still not very sensitive to the necessities of 
their own development, and still less so to those of the wider sphere 
outside. Whatever basis is adopted, interference with the right of 
reclamation is bound to create irritation, and expropriation, al- 
though always against indemnification and for the common good, 
after negotiations have failed, will make the intervention of the 
authorities less popular than the present system of long leases 
after a common deliberation and investigation into the interests 
of the population. 

At present, notwithstanding this theoretic fulness of powers in 
granting rights upon the so-called free domain, the lord of the 
domain (the Government) tolerates no neglect of the interests of 
the population. This conduct assures reasonableness and co- 
operation on the side of the population, which has on the whole 
more reason to entrust the defence of its interests to administra- 
tive officials than to its own heads. But when these interests are 
recognised as rights, the point of gravity is changed. The consul- 
tation which now takes place (Stbl. 1911, 265) would have to take 
place under entirely different conditions. In case of unwillingness 
or unreasonableness, expropriation would be a way out, which, 
however, would not be chosen willingly because the Government 
would have to accept the consequences of its recognition of the 
Adat law of land ownership as the basis of its agrarian policy for 
the future. The Government would become a_ passive umpire 
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rather than an active leader. At bottom, the question is one of 
confidence in the reasonableness and the honest intention of the 
Government and the administration on the one hand, and on the 
other the understanding of the population and its heads of the 
real interest of their small communities and of the East Indies 
as a whole. The tutelage so far exercised seems rather to be a 
consequence of a justified doubt as to this understanding than to 
be inspired by any other motive. It is a question difficult to an- 
swer whether interference on the part of the authorities can be 
made more acceptable to the population by giving up the actual 
interpretation of the domain doctrine. 

It may appear right and fair to us to recognise the village right 
of supreme dominion and to ally it to supervision and interference 
on the part of the Government. In the case of expropriation for 
the general good in order to grant lands on long lease, even thisisa 
doubtful question. But the population will think differently about 
it, just as it still thinks differently about our schools and our 
methods of fighting the plague. Meanwhile, it appears in this, as 
in other cases, that the solution which can give the largest amount 
of common satisfaction to all parties is the acceptance of the 
practice which entrusts matters to a paternal local government 
rather than the dogmatic and literal observance of the law 4). As 
regards the Dutch East Indies, all parties now-a-days do homage 
to the beneficial influence of the administrative official, who is 
able as a rule to protect the rights of the population and will conti- 
nue to protect them, while the Government is ready, quite apart 
from considerations as to the desirability of preserving the exist- 
ing basis, to continue to meet the sense of justice of the population 
in every concrete instance ?). In practice, the domain declaration 
tends to cover, even so far as wild lands are concerned, only that 
which remains after all concrete and therefore duly established in- 
terests of the population have been satisfied 3). 


1) Cf.P.de Roo de la Faille: Het Sumatra’s Westkust Rapport en de A dat, 1928, p.34sqq. 

2) In this way for instance the practice has been adopted of reserving a circle of 
uncultivated land round the Indonesian communities for their future development, 
while these communities can themselves regulate the right of reclamation for these 
circles that have been taken out of the free state domain. This reminds one of article 6 
of the Agrarian Decree. 

8) For a description of the solution of the agrarian problem in Nigeria where the 
idea of domain has been replaced by that of nationalisation, cf. Temple’s previously 
quoted work, p. 143 sgg. Needless to say in this case too many a reader may feel 
objections against the solution adopted. 
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Security of rights on land and the pro- 
hibition of alienation 

In the ’sixties already, attempts were being made to introduce 
more order and security into agrarian conditions in favour of the 
population. The intention of elevating indigenous individual 
rights of possession into Western rights of property points in this 
direction. It was a well-meant effort, but, as we have seen, it was 
before its time. It had been arrived at without envisaging the fact 
that the individual right of possession was in various respects 
subordinated to the collective right of supreme dominion held by 
a social group. The good idea, however, of providing a better guar- 
antee for Indonesian land rights and of securing the develop- 
ment of free disposal by the individual possessor of rights to the 
soil continued to draw sympathetic attention. 

The Agrarian Decree contained a few useful articles upon this 
matter. Art. 2 required the codification of the customary rules 
governing Adat rights on land. It ran as follows: 

“The rights of the Indonesian population to the land, according 
to its religious laws, institutions, and customs, are circumscribed 
as far as necessary by general ordinance’, 

etc., while the investigation of the land rights of the population 
would take place according to rules to be fixed by the Governor- 
General, as long as this definition had not been made. 

Art. 6 required the delimitation for each Indonesian commune 
of the lands that belonged to it. Both articles were withdrawn in 
Stbl. 1874, 78, and in Stbl. 1874, 79, an enumeration of communal 
land was given in connection with the regulation concerning the 
right of reclamation, which really ran ahead of future investiga- 
tion. Art. 3 of the Agrarian Decree furthermore offered an oppor- 
tunity to Indonesians who wanted a written title for their heredi- 
tary individual claim to the land to acquire such a written proof. 
This stipulation was, at any rate in the case of more progressive 
agricultural districts, useful, and it had still greater claims to 
wisdom, because it apparently aimed at securing land rights as 
they existed. Art. 4 further required a more detailed regulation of 
the voluntary conversion of the hereditary individual possession 
into property. This injunction therefore ran parallel with a devel- 
opment under the influence of which communal right of supreme 
dominion or of interference with individual rights is wearing off; 
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it places the individual who holds a title to the land in a position 
which does not differ in principle from that of a Western proprie- 
tor. The institution of special titles to landed property for Indone- 
sians, which was established some years later, had the advantage 
of preserving various ties between the individual owner of land 
and his community, and saving in this way from complete West- 
ernisation rights in property that had become free. In other res- 
pects, however, this endeavour, excellent in itself, had too much 
red tape about it. The difference between Indonesian property 
and Indonesian individual right of possession consisted mainly in 
the acquisition of a written proof and in registration of rights to 
land. The old social connection, however, still continued to exist 
in the case of such land and its owner. It was only the village right 
of supreme dominion upon such land with all the drawbacks 
resulting therefrom that was definitely abolished, at the same 
time as the government right of domain. 

In Stbl. 1872, 116, further regulations were made for the grant 
of long leases and at the same time Art. 3 was withdrawn. Stbl. 
1872, 117, attached the written title that had been promised not 
to the hereditary individual right of possession, but to that right 
after it had been converted into Indonesian property 1). This 
change does not seem to be an improvement, because it made the 
useful institution of registered titles, the need of which was al- 
ready felt, though not yet extensively, dependent on conversion 
of existing rights into a legal form of Indonesian property that 
was not yet understood, and for which, in all probability, there 
existed at that time no need whatever. 

Art. 18 perpetuated for the Indonesian owner his obligations 
towards the State and the Indonesian community, such as taxa- 
tion and the rendering of services, which rested upon the land. 
Art. 19 of this regulation prohibited, in regard to this Indonesian 
right of property, the alienating of land to non-Indonesians. This 
was a restriction which was once more explicitly laid down in 
Stbl. 1875, 179, with regard to hereditary individual right of 
possession in government territory in the whole of the Dutch 
East Indies. Mortgages may be arranged upon registered Indone- 


1) For the regulation of the registration and transfer of property and the registra- 
tion of mortgages on lands acquired by Indonesians in accordance with the stipula- 
tions of Stbl. 1872, i117, see Stbl. 1873, 38. 
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sian landed property, but in case of execution only Indonesian 
buyers can be admitted. The same thing applies to a form of credit 
created at a much later date (Stbl. 1908, 542) in the interest of 
specifically indicated philanthropic credit institutions. 

One of the basic supports of East Indian agrarian policy is con- 
cerned here. These stipulations preclude even Dutchmen and 
Chinese born in the Dutch East Indies from the acquisition of 
land owned, possessed or used by Indonesians. Thanks to them, 
the Government has preserved the Indonesian inheritance, while, 
moreover, it has secured its considerable expansion in favour of 
the indigenous peasant by liberally granting the exercise of the 
right of reclamation. This one fact by itself, which means that in 
the Indies the Indonesian is practically the lord of almost all 
arable land, sufficiently vindicates the policy that has been 
adopted, even if in other respects judges who are able to pronounce 
a fair opinion may not always agree with certain of the theories 
that have been proclaimed, about which the Government itself 
by no means adopts an att*tude of infallible authority '). 


Communal land and the future 

In the ’sixties already, attention was drawn to the disadvan- 
tages inherent in so-called communal possession. In Java a period- 
ical re-distribution of the village land was, or had once more be- 
come, customary. This did not make it natural for the peasant to 
give special care to his land. After all, at the next re-distribution, 
another villager might profit by improvements and manuring 
which one had made to one’s liking. A distinction was made be- 
tween communal possession with periodical re-distribution and 
with fixed shares. In the latter case, the situation, apart from in- 
heritance, differed little from the individual right of possession, 
which was also more or less limited by communal rights. The au- 
thorities wanted to encourage the conversion of communal pos- 
session into individual hereditary possession ; while the latter could 
then in its turn be transformed into Indonesian property secured 
by a registered title deed. In the East Indies any kind of compul- 


1) We have already mentioned in passing the fact that the Government is investi- 
gating the possibility and desirability of an eventual recognition of the Indonesian 
right of supreme dominion. In 1928 a Commission was appointed to find out whether 
it was desirable to give up the domain principle as a basis of agrarian legislation. 
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sion and even of regulation was disliked, and it was considered that 
this conversion ought to be left as far as possible to the initiative 
of the population. The States General, however, insisted upon the 
regulation of this matter, which they considered indispensable to 
the development of the population. 

In 1885 (Stbl. 102) a regulation for the conversion of communal 
possession was brought in under this pressure. Whenever at 
least three-quarters of those entitled to village land expressed the 
desire for it and approved of the projected definitive division, the 
conversion could take place. In practice this artificial transfor- 
mation proved insufficiently adaptable to the Adat sphere. The 
periodical re-distribution practically everywhere fell naturally into 
desuetude, and in that case the gradual emancipation of individ- 
uals and their rights to land usually allowed a few valuable ex- 
pressions of the more modest village right of supreme dominion to 
persist. The villagers were not yet sufficiently individualistic to 
become enamoured of a free individual right of possession, ready 
to be converted into registered property, as long as the old com- 
munal connection and its expression still meant something to them. 
Meanwhile, since 1900, communal possession everywhere has been 
well on the way towards disappearing 14). Similarly its later form, 
the collective right of supreme dominion, which one used to meet 
throughout the Archipelago, is wearing off under the influence of 
the greater need of freedom and independence, which is in its turn 
the result of traffic, money economy, education etc. It may be not- 
ed that this conversion regulation apparently has for starting 
point the view that communal land possession was rather a com- 
mon possession of the villagers who Were going to divide their 
common goods. Some doubt later on arose upon this point. The 
communal government ordinance for Java and Madura (Stbl. 
1906, 83) decided that it was a matter of municipal possession of 
lands belonging to the Indonesian legal community, which ac- 
cording to the rules of Adat had to divide them among the agri- 
culturists entitled to a share at periods varying usually from one 
to five years, in so far as the attribution of a definite piece of land 


1) J. van Gelderen: Voorlezingen over Tropisch-kolomale Staathuishoudkunde, 1927, 
p. 32, notes that in Java seventy-five percent of the arable land is in free hereditarv in- 
dividual possession, fourteep percent is communal possession with fixed shares and 
only five percent is subject to periodical re-distribution. In a few years’ time there- 
fore the natural conversion will have been achieved. 
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for the duration of their life had not become customary among 
the villagers 1). In the latter case, the village could only recover 
the disposal of a piece of land in case of death or removal from the 
dessa, or of the retirement in some other manner of the member 
from the community. 

The conception accepted since 1906, according to which com- 
munal land is the property of the commune (Bijbl. 6576), cannot 
easily be argued into agreement with Adat law. The term com- 
munal possession, which previously had been recognised as com- 
mon use, dates from the time of the previous conception and does 
not agree with the new one. Nevertheless the old conversion regu- 
lation of 1885, which really related to common and not to com- 
munal land, has been perpetuated. It is, however, no longer a 
division of an undivided community of landed property, but rather 
an alienation of communal land to the agriculturists of the com- 
mune who are entitled to a share. Meanwhile, Adat law goes its 
own way outside the constructions of common and communal 
possession, and the Government, wisely preferring the tactics of 
administration to dogmatic legislation, does not interfere. At a 
given moment Adat, without having recourse to the rule of 1885, 
puts an end in its own unsophisticated way to the periodical re-dis- 
tribution, usually in order to prevent the fragmentation of the soil 
as would result from the distribution of shares to all members of 
the ever increasing village population, and it silently approves of 
the transfer of a definite piece of land to the eldest son of a de- 
ceased villager). In this way hereditary individual possession has 
come in the course of the last decades to be established among 
Indonesians. And it is further encouraged by the grant of Indo- 
nesian right of possession on the part of the Government (Stbl. 
1916, 369) and by reclamation of wild land. 

This Adat conversion of communal land into hereditary indi- 
vidual possession, which is sometimes characterised as Eastern 
property, in practice affects only agricultural land. Homesteads 
and gardens have usually remained outside the communal sphere. 


1) In view of the fact that at re-distributions, the village headmen not infrequently 
favoured their friends and abused their power, this was all the more reason to encour- 
age the transition to hereditary individual possession. 

2) See the final report of the investigation into dessa autonomy in Java and Madu- 
ra, 1929, p. 24—-28 and article 33 par. 2 (p. 76, 78) of the draft ordinance which it con- 
tains. 
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In normal circumstances and under the ordinary village right of 
supreme dominion, they have been the first to withdraw from its 
influence, although it would sometimes re-assert itself, especially 
in the case of abandoned habitations inside the village. The com- 
munal government ordinance for Java and Madura of 1906 appar- 
ently adopts a point of view which more or less favours collective 
possession in the form of communal land capital. This is by no 
means a retrogressive attitude as it is based upon the wish to 
consolidate village autonomies which are developing in a modern 
direction, and to make them economically and financially strong- 
er by giving them property of their own. In so far as this wish 
finds expression in the cession of free domain land to the com- 
mune (see for instance Bybl. 6535, 6536) with the intention, not of 
re-distributing this land among the villagers, but of making it 
pay, for the benefit of the village exchequer, this is no doubt a 
useful move, which will facilitate the transition of the old mystical 
connection into a modern rational municipal organisation. 

The same results apparently may be expected from the attri- 
bution of adequate agrarian circles 1) where the Indonesian com- 
munity itself regulates the exercise of the right of reclamation. 
This method fits in with Adat law, but seems rather less adaptable 
to the needs of future development because the progress of reclama- 
tion by individual members of the community eventually would de- 
prive the community of its land capital. The great question is whe- 
ther the wearing off of the right of supreme dominion and of the 
old mystical connection which disintegrates into individuals who 
freely dispose of their land should not be compensated by a separa- 
tion of goods between the community and individual members. 
Such a separation would run ahead of the existing communal 
sense and would in the interest of the village exchequer reserve 
some land in the non-cultivated areas as a basis for cementing the 
urgently needed forces of the future. It is of special significance 
that the Government has apparently been thinking of these needs 
of the future, and we must certainly appreciate it even if arable 
lands had better be kept outside this modern communal sphere. 


1) See Agrarian regulations, i.a. art. 2, par. 1 sub B and par. 2 of Sibl. 1925, 353, for 
South Sumatra. See also Logemann and Ter Haar in “Ind. Tydschr. van het Recht’, 
vol. 125, fasc. 5/6, p. 456, 457. Also Nolst Trenité, Inleiding tot de Agrarische Weige- 
ving, 1920, p. 66, 67. See also the Recommendations of the Commission of the West 
Coast of Sumatra, in Vol. III of its report, p. 60 sqq., 71. 
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The Government naturally cannot always fit itself perfectly into 
Adat law when taking such steps, because Adat law would always, 
apart from some formalities, give to the members of the commun- 
ity the free disposal of the land by granting them rights of recla- 
mation. 


Private estates: Rent of arable land 
in Javanese states 

It may be mentioned in passing that apart from the Indonesian 
land rights which have already been described, mention is also 
made of the so-called cultivation right. This right exists in private 
estates, the owners of which have some seigneurial rights. The 
regulation for such estates to the west of the small river Tjimanuk 
(Stbl. 1912, 422 modified 1922, 546; for those to the east of this 
river see Stbl. 1880, 150, modified 1913, 486) calls this right a 
hereditary lease right. It is a less solid right than the Indonesian 
right of possession. It can, for instance, become void if the land is 
grossly neglected. A judicial sentence is necessary for this (Art. 
13). In view of the fact that these private estates which are only 
found in Java are gradually being bought back, the agrarian rela- 
tions which are inherent in these out-of-date seigniorial manors 
will have become normalised within a brief period '). The total 
area of these estates, in 1929, was 348,379 Hectare. 

The same thing applies to the right of cultivation in the Indo- 
nesian states of Java, where there seems to be an Indonesian right 
of possession weakened by the power of the Rulers. In the East 
all land belonged in principle to the Ruler, but in these states the 
theory had become a reality. The population held its right of cul- 
tivating its fields only so long as the Ruler left it this right. It had 
to render counter services by taxation in kind and by forced la- 
bour, either to the Ruler or to members of his family, his favour- 
ites, or officials whom he had presented with appanages. These 
appanages were often again sub-let, since 1870 mainly to Euro- 
pean sugar enterprises. Only Europeans formerly were admitted 
to this renting of arable land. A regulation for the renting of Jand 
in the Javanese states was published in Stbl. 1906, 93, and had 


1) See data and figures in annual Colonial Reports presented to Parliament. See 
also Communications of the Government, Jan. 1920 and May 1928, which show how 
far progress has already been made in this direction. 

For the procedure of expropriation, see t.a. Stbl. 1912, 480 and 481, and 1913, 702. 
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been preceded by a whole series of older regulations (i.a. Stbl. 
1857, 116; 1884, 9). Care was taken in particular to secure the 
interests of the population by administrative supervision and 
interference. 

In these Javanese states the leader of the European enterprise 
acquired some seigneurial attributes in virtue of his rent contract. 
He became entitled, for instance, to services by the occupants of 
his lands, which was an exceptional situation looked upon by the 
Government with as little sympathy as it felt for the seigneurial 
rights of landlords in the private estates dating from the days of 
the Company and Raffles. Here again, it was an extremely diffi- 
cult task to modify situations that agreed so entirely with the 
ancient feudal relations in the states of Java. Since 1912, however, 
this work has been started which is now well-nigh accomplished. 
It isa really magnificent reform 4) which has given a new existence 
to thousands of Indonesian communities and adequate agrarian 
rights; while the appanages and so on have disappeared. The 
European sugar and tobacco enterprises, as a rule after having 
voluntarily given up their rent contracts or, when they refused to 
do so, after the expiration thereof, were thenceforth established 
upon different bases as laid down in the regulation for the renting 
of arable land in the Javanese states (Stbl. 1918, 20; 1925, 264; 
1928, 242; see also Bibl. 9029 and 9244) 2). 

Compulsory labour, after a brief period of transition, was re- 
placed by free labour. The enterprises, which, under the new re- 
gulation (Stbl. 1928, 21) are given a longer lease than the former 
system of renting of arable land acknowledged, now pay compen- 
sation to the villagers for the use of the land. Every ten years this 
amount must be revised. Measures have been taken so that great 
interests shall not suddenly find the soil mined under their feet. 
Therefore, in exchange for their renunciation of old seigneurial 
rights, they have now been given rights for a duration of not more 
than fifty years, which means that they can count upon a long en- 
joyment of the land they have rented. Afterwards, however, this 
certainty can no longer be guaranteed. The villagers who have 
now acquired solid rights of their own will be entirely free to dis- 


1) See Communications of the Government March 1921 and April 1924, for data 
about Reforms of Social and Agrarian conditions in the autonomous States of Java. 
*) See Toelichting der nieuwe Regeling omtrent de Verkrijging van Gronden voor Land - 
bouwdoeleinden in de Residentién Soerakarta en Djokjakarta (Landsdrukkerij, 1925). 
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pose of their lands as they wish. The special duration which has 
been mentioned must therefore be considered as an exceptional 
compensation for relinquishing rights formerly acquired which 
are not in tune with our time. All other enterprises which did 
not enjoy such rights are already working upon the same basis 
of a free lease from the population as exists outside the Javanese 
states. After the complete execution of the reforms, members 
of all groups of the population will be admitted as holders in 
return for rent. The area of the lands hired in 1929 from the 
Princes was 71,450 hectares. 


Disposal of domain lands 

There is no need to give detailed data concerning the disposal 
by the Government of so-called free domain land, which is the 
land upon which no recognised Indonesian rights are exercised. 
This land is given to members of all groups of the population un- 
der diverse titles borrowed from Western civil law (freehold, long 
lease, building lease, rent, etc.). Small plots of not more than ten 
bouws only are sold or ceded in freehold, provided there is no in- 
fringement of the rights of the Indonesian population, for instance 
upon reclaimed enclaves in such a piece of land (Bijbl. 3020). The 
right of building upon plots of not more than ten bouws and for 
not more than 30 years may also not be allotted in regard to land 
upon which such Indonesian rights of possession are exercised, 
unless these rights are voluntarily relinquished (Stbl. 1872, 124; 
1875, 180) 3). 

The same applies to cession on long lease, which must always 
be preceded by a careful investigation of the rights and interests 
of the population (Agrarian Decree; see also Stbl. 1913, 699 for Java 
and 1912, 362; 1914, 367; 1918, 472; 1923, 358; 1927, 341 for the 
other islands). The area of plots to be allotted upon request or to 
be offered publicly has been limited, apart from exceptional cases, 
in Java to not more than 500, and in the other isles to not more 
than 5,000 bouws. For these after the first six years, an annual 
quit-rent of | guilder or more per bouw is collected in Java and 
in the other islands a quit-rent of not more than 1 guilder ?). 


1) See also art. 7 Stbl. 1905, 515; 1912, 178; 1914, 604; 1918, 649; Bajbl. 9120. 
2) The Government is considering what action to adopt after the expiration of long 
leases. See Lekkerkerker op. cit. 1928, p. 40 sqq. 
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For mining enterprises, we need only refer to the East Indian 
mining law (Stbl. 1899, 214) and to the mining ordinance (Stbl. 
1906, 434). In 1879 (Bijbl. 3438) a mining fee was accorded for the 
West Coast in favour of the Indonesian community, which had a 
right of supreme dominion in virtue of Adat law, and whose rights 
the Government wanted to acknowledge in this way. In 1905 
(Bijbl. 6260) the decision of 1879, which in fact implied a recog- 
nition of the right of supreme dominion as a legal right, and which 
was, therefore, in conflict with the established doctrine, was with- 
drawn. This is an interesting instance of the dilemma: supreme 
dominion of villages or of the State. 

For small agriculture and for gardening it is possible throughout 
the Indies to apply for the cession of small pieces of domain land 
to an extent of 25 bouws on 25 years’ lease (Stbl. 1904, 325, 326). 
This is a facility very useful to Indo-Europeans who usually have 
little capital at their disposal. It must be said that these people 
who, no less than the Indonesians, are natives of the country, in 
agrarian matters have really been treated in a niggardly way in 
comparison with the Indonesians. This fact alone is sufficient to 
show to what degree Indonesians have become the pet children 
of the Government in its agrarian policy. 

In the Indonesian states of the other islands, where the great- 
est possible care is taken to respect the rights of the population, 
the Rulers are, among other things, entitled to grant agricultural 
concessions provided they are approved by the regional adminis- 
trative chiefs (c. f. the various contracts with these Rulers and 
the Indonesian States Rules). Forms for such grants have been 
drawn up by the Government (Bibl. 4770) 3). 

Some twelve hundred enterprises have found a decent security 
for their investments in the other islands upon the basis provided 
by these arrangements (long lease or concessions). They occupy a 
surface of almost 1,608,000 hectares, which, being less than one 
per cent of the area covered by the islands outside Java (1,766,181 
sq. K.m.), is but an insignificant part of the waste land available 
(see table 196, Statistical abstract 1929). It has sometimes been 
pointed out that the Rulers of Indonesian states are able to place 


1) See ibid., p. 175 sqq. for the model act of concession of 1892 among the appendi- 
ces. See also for data about Indonesian States the Government Chronicle and Direc- 
tory 1931, p. 327 and A grarische Regelingen voor de Zelibesturende Landschappen in de 
Gewesten buiten Java en Madoera (Landsdrukkerij, 1919). 
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at the disposal of agricultural enterprises plots of unreclaimed 
land without having recourse to a declaration of state ownership 
of waste land. This is taken to prove that in the territories directly 
administered by the East Indian Government the doctrine of 
domain could also be dispensed with. It is a point which deserves 
attention, but which cannot be accepted without further proof. 
Rather one should say that the Ruler of an Indonesian state 
implicitly bases himself upon the right of domain, as was in prac- 
tice the case, even in government territory, before 1870. Vigilance 
over the rights of the population has therefore been deemed as 
indispensable in these small states as in government territory. 
Indeed, the absence of a formulated doctrine of domain by no 
means implies the inviolability of Adat institutions in the eyes of 


the Rulers. 
Long leases in the Indonesian states of the other islands have 


been separately regulated in Stbl. 1919, 61 (see also Stbl. 1921, 
453; 1927, 191). It is intended to replace concessions by long 
leases. With these general data, which can be completed with the 
assistance of the summary given in the previously quoted work 
by Prof. Kleintjes (Vol. II, p. 437—-504) and of the literature 
that has been indicated, we shall have to be satisfied for the pres- 
ent. Indeed, the extensive regulations with which we are con- 
cerned here, however important they are in themselves, would 
carry us too far away from the Indonesian society to which this 
book is exclusively devoted. For this reason we shall only give our 
attention to the letting of arable land by Indonesians to non-In- 
donesians in government territory, a possibility which results 
from the Agrarian Law of 1870. 


The renting of arable land to non-Indo- 
nesians 

This law prescribed a further regulation of this matter by 
general ordinance. In 1871 the ground hire ordinance was pub- 
lished for government territory in Java and Madura?) (Stbl. 
163, replaced by the regulations of Stbl. 1895, 247 and later of 
Stbl. 1900, 240), which became the basis of the sugar industry 
outside the four states of Java 2). The renting of land in heredi- 


1) For the other isles see 7.a. the various agrarian regulations in Sfbl. 1915, 98; 1925, 
353 etc. 
*) See in this connection the report of the Suikerenquéte-Commissie, 1921. 
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tary individual possession was initially allowed for not more than 
five years, and later twelve years (Bijbl. 5520) ; that of a share in 
communal land for the duration of the allocation of this share, and 
initially at the most for five (later six and a half) years. The intro- 
duction into the contract of a stipulation as to renewal of the rent 
after expiration of the current contract was forbidden. The agree- 
ment had to be made in writing and in two copies, according to a 
prescribed model, and had to be signed by the renter and by the 
official in whose presence the act was drawn up, as well as by two 
members of the administration of the dessa, who were present in 
the capacity of witnesses. The agreement was not valid in law 
before its existence had been proved by deeds drawn up in the 
presence of a Controller or of other officials appointed for this 
purpose (Stbl. 1900, 240, and the rules contained in Bibl. 5520). 
All this proves that stern supervision was exercised by the autho- 
rities for the benefit of the population even when only a tem- 
porary let was in question. 

The administrative corps has indeed performed a very helpful 
function. It took care to prevent onerous conditions, as well as 
the renting of too large shares of the village agricultural land (more 
than one-third), which would not be in the interest of popular 
agricultural occupations. The rented area occupied by 307 non- 
Indonesian enterprises in Java (275,018 hectares) amounts to less 
than 4 per cent of the arable land (7,704,954 hectares), whereas 
590,035 hectares have been acquired in long lease by 842 enter- 
prises by reclamation of waste land. All that is possible is being 
done in order to make the Indonesian peasant an equivalent party 
in his dealings with Western enterprises by advice, investigation, 
control, explanation, and information. If the contracts do not 
answer to the official requirements, confirmation is refused. More- 
over, since 1895, a penal sanction has been imposed upon the 
making of illegal agreements, apart from the fact that they are 
automatically annulled. This assists the authorities to an 
appreciable degree in their enforcement of protective regulations. 

The ground hire contracts that are now used may be for various 
terms of duration. Art. 4 of the new ground hire ordinance of 1918 
(Stbl. 88), which is now in force for Java and Madura 4), mentions 


1) See also Stbl. 1918, 214, 215; 1919, 124; 1925, 433; Bibl. 8994, 9030, 9089, 9090, 
and an official publication Toelichting op de nieuwe grondhuurbepalingen in de Gouver- 
nementslanden op Java en Madoera, 1918. 
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one year, or one harvest year, for official fields (held by headmen 
during their term of office), three and a half years for sawahs 
(which are not official fields), twelve years for dry land (not offi- 
cial fields), twenty-five years for lands required for the construc- 
tion of fixed railway lines, roads, or water mains, and finally not 
more than twenty-one and a half years in the case of so-called 
intermittent contracts. Art. 8 stipulates, in the case of the last 
mentioned form of ground hire with long term, that after the first 
six years and thereafter after every two years the land must be 
placed at the disposal of the Indonesian landlord during at least 
one West monsoon (i.e. a wet agricultural season), and that the 
rent in such cases may not be lower than a minimum fixed by the 
Government every five years (Bibl. 9030), and that prepayment 
of the rent or settlement against previous payments is forbidden. 

In all these regulations, the details of which we cannot give in 
this work, one must distinguish the two principles which have 
already been repeatedly outlined — the protection of the Indone- 
sian population, i.a. by securing their connection with the soil, and 
a reasonable security of investment and of enterprise for indus- 
trial agriculture 1). It is not easy to make these two basic princi- 
ples harmonise in practice, but the impartial reader must recog- 
nise that, humanly speaking, practically everything has been done 
to give to industrial agriculture, which is so indispensable for the 
future of Greater East Indian society, the security to which this 
monument of Western creative power and daring which has in- 
vested a capital of several hundreds of millions of guilders without 
being allowed to acquire a title to the land is entitled, while at the 
same time the noble principles upon which the whole agrarian 
policy may be said to rest are kept in honour in the interests of 
the Indonesian population ?). 


Security of rights on land and regti- 
stration 

Finally, we must say a word about creating more order in In- 
donesian agrarian conditions. This was already the purpose of the 
Agrarian Decree of 1870, when, in its third article, among others, 
it gave an opportunity to Indonesian holders of landed rights of 


1) See also the preamble of the Factory ordinance (Stbl. 1899, 263), in the Gov- 
ernment Chronicle and Directory 1931, p. 549*. 
8) Meijer Ranneft, “Kol. Siud”’ Dec. 1919, p. 305—370. 


THE AGRARIAN POLICY 481 


acquiring a written title to the individual right of use which they 
already held hereditarily. In view of the fact that at that period 
the main part of the arable land must have been considered as 
communal land by the authorities, and that, on the other hand, 
the so-called hereditary individual right of possession was still 
fairly generally felt by Indonesians as a right of possession more 
or less limited by the right of supreme dominion, we are confront- 
ed with conditions that were still but little in harmony with the 
supposed need of legal title deeds. It is easy to understand that 
such an opportunity could only have acquired practical signifi- 
cance some decades later. The development of the Indonesian peas- 
ant, or in other words the wearing off of the limitation of Indo- 
nesian individual right of possession by the village right of su- 
preme dominion, is what was first needed. Soon, as we have already 
mentioned, a new regulation took the place of the first, which 
made the delivery of written title deeds and registration depend- 
ent on the pronouncement by the judge of his recognition of a 
real free individual right of possession, followed by the elevation 
of this right into Indonesian property, a rather Western and cir- 
cumstantial proceeding for which the population does not appear 
to have felt much enthusiasm. 

It may perhaps be thought that it would have been better to 
establish a general Indonesian cadaster or land registration, in- 
stead of this very modest and voluntary legal security, which 
was soon limited to Indonesian property. This would have been a 
way of mapping out all subjective and objective titles to the land. 
The wish to establish such a cadaster and to keep it up to date is 
soon enough formulated, and its advantages are as easy to enu- 
merate as those ofa regular registration of the population. But such 
pillars of general legal security do not find a solid sub-soil in 
indigenous society. Co-operation on the part of the population, 
realisation of the interests which are involved so that private in- 
terests will take to heart this public duty, this is what is first of all 
necessary. And as long as these sentiments are lacking, there is in 
such measures a danger of increasing instead of decreasing lack 
of legal security, and of gross injustice, which would merely be 
given a legal basis. Moreover, a herculean labour and extravagant 
expenditure would be involved if this undertaking were really to 
answer the high demands of security of right. After all, even to- 


Kat Angelino II 31 
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day, more than one European country is still without an accurate 
registry of lands. 

If one considers the situation about 1870 as regards the survey- 
ing, mapping, and registration of lands belonging to the Govern- 
ment and to some private European or Chinese owners, one will 
see at once that there could have been no question at the time of 
an indigenous cadaster or of individual registration of all the 
landed possessions of the Indonesian population. No more could 
be done than to give to the few who might desire it the opportuni- 
ty of assuring to themselves a certain amount of security for their 
subjective rights. Even for the principal places, there existed no 
maps or very imperfect ones. Surveyors’ offices had no trained 
staff, and, as the Government bore no share of their expenses, 
they had to subsist on the meagre receipts of surveyors’ reports, 
certificates, etc. 

In 1839 the first step in the right direction was taken by making 
the private surveyor’s office of Batavia into a bureau of the ca- 
daster, which was to be an official organisation. But little progress 
was made. The Government, which at that time was little inclined 
to the starting of such expensive enterprises, simply allowed the 
matter to rest, until at last, in 1872, an investigation of the sys- 
tem of taxation and the financial situation threw a sharp light 
upon the insecure bases of Indonesian land rent and European 
property tax +), which were after all considered to form at that 
time the main sources of government income. 


Register of property 

In 1873 therefore it was decided to introduce a cadaster or re- 
gister of property in order to achieve more security for titles to 
land governed by the Civil Code. For this purpose surveying was 
started at Batavia. Outside the cadastral divisions (the capitals 
and the smaller settlements), this institution had little value for 
land owned by Indonesians. It was more particularly of impor- 
tance for Occidentals and other non-Indonesians dwelling in the 
cities and towns. In so far, however, did it have an importance 
that the experience acquired with the gradual introduction of the 


1) Real estate tax was levied on land upon which Western rights of property or 
other real rights were established; the land tax (rent) was levied in Java on Indo- 
nesian land possessors. 
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cadaster of property almost throughout the whole Dutch East 
Indies gave a better idea of the methods through which security 
and proof of possession could gradually be brought within the 
reach of all Indonesians who had rights to the land. It was perfectly 
clear that the cadaster of a few properties would by itself be mere 
child’s play in comparison with the introduction of a satisfactory 
Indonesian cadaster. 

Already in 1814 a start had been made by Raffles with the sur- 
veying and mapping of Indonesian land with a view to individual 
assessment for the land rent. As we have already mentioned, Raf- 
fles wanted to go even further than could the authorities in 1900 
with much better means at their disposal. It is natural that the 
Commissioners General after 1816 found no orderly division, 
mapping, and classification of the lands, but a chaotic situation 
which nobody could understand. They wanted to continue the 
survey of Indonesian lands, but high costs prevented the execu- 
tion of such a gigantic enterprise. About the ’50’s, surveys were 
again started and continually extended with apparently satis- 
factory results. In 1864 it was decided to start a statistical survey 
of the whole of Java, and about ten years later nearly half the 
task had been carried out. 

Then the cadastral service made a scientific investigation into 
the reliability of the survey and mapping of these Indonesian 
lands. The bottom was knocked out of all the high expectations 
that had been held. Technically there were grave flaws in the 
survey, and the methods, the staff, and the supervision left much 
to be desired. In the absence of anything better, it was considered 
advisable to keep the village and district maps that had already 
been prepared because they would at any rate give some basis 
upon which to acquire an idea of the lands for which taxation was 
due and of the situation of the village lands from dessa to dessa. 
The statistical survey upon the existing basis was, however, as 
was to be expected, interrupted about 1880 and the staff which 
was working at it was transferred to the cadaster. Henceforth they 
supervised completion of the maps as well as registration. Further 
surveys were to be made by the cadastral service. All this showed 
how far away people still were in 1880 from rigorous order in the 
agrarian situation. 

The cadastral service was able to do good technical work. Its 
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surveys had sound bases and were done as meticulously as pos- 
sible, and the result was put into maps on a scale of 1: 2000. But 
lack of co-operation between this service and the administrative 
corps caused this work to have little utility for land tax assess- 
ment. One of the reasons of this was that the cadastral service 
and the administrative officials followed a different system of 
classifying the surveyed lands. It was only in 1889 that it was 
decided to utilise for the land tax assessment the results of the 
better survey and mapping of the cadaster. The starting point, 
therefore, it is true, was still not the right one, which should have 
been the acquisition of greater security of Indonesian land tenure, 
but in any case through this fiscal round-about way the right path 
was struck. 

It was Mr. Liefrinck who indicated the new direction and gave 
a practical demonstration of its adequacy, first in one division 
and later in the whole Residency of the Preanger Regencies. In 
a few years the Residency was surveyed and a new land tax regu- 
lation could be established upon the basis thus acquired for this 
Residency. In 1907 (Stbl. 277) these principles were adopted for 
the whole of Java. Surveys of arable lands, experimental cuts 
before the harvest, and economic taxation have since placed the 
land tax assessment upon a sound basis. Meanwhile, in 1905, the 
land tax cadaster was transferred to the Topographical Service +). 


Land tax cadaster and registration of land 

The cadaster for the land tax was and is made up by districts. 
Land is divided into two sections, wet and dry land. Village and 
district boundaries, roads, rivers etc., are surveyed, while, more- 
over, detailed surveys of the so-called land tax plots are taking 
place. The land tax plot is not a piece of land that belongs to one 
definite taxable person but a group of lands that can be classified 
in the same class of productive value. District maps and dessa 
maps with registers note all the acquired results. The land tax 
maps are made to a scale of 1:5000. When a land tax plot begins 
to be differentiated from the point of view of value or of produc- 
tion, it can be sub-divided into eight sub-classes. The various parts 
of the plot belonging to each class are then surveyed and these 
secondary boundaries are marked on the dessa map. 


1), See the annual reports of this Service concerning land tax survey. 
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With the assistance of experimental cuts etc., the land tax can 
be fixed with considerable certainty for each plot, and this sum 
is divided over the individual peasants who can settle its individ- 
ual incidence by agreement among themselves. This, indeed, is 
one of the most excellent aspects of the East Indian system of 
land taxation. The land tax cadaster has also enabled the author- 
ities to advance very considerably towards legal security for 
Indonesian land possession, but subjective rights to arable lands 
as well as their boundaries are by no means yet completely secur- 
ed. It is true that a successful attempt in this direction has become 
possible upon the basis of what has gradually been established. 

It was decided in 1913 to start, in principle, with the establish- 
ment of an individual Indonesian cadaster, which it was hoped to 
establish by a further extension of the existing basis of the land 
tax cadaster. This was a decision that linked up with the inten- 
tion of fifty years ealier (1870) of achieving legal security for 
the subjective land rights of Indonesians. The need of such 
security had become more real in the course of this half century 
than it had been in 1870. Mr. Polderman, to whose studies of the 
cadaster in the Dutch East Indies we may refer the reader 4), ex- 
plains the objections to some of the clauses of the draft ordinance 
of 1914. Among other things, they made compulsory the drawing 
up of acts for all agreements of buying and selling and pledging 
of lands in the hereditary individual possession of Indonesians. 
Henceforth offices of the Indonesian cadaster were to be established 
practically everywhere. These offices were to be entrusted with 
the keeping and registration of such deeds, with drawing maps 
and copies, with registering all modifications of land possession 
and of taxation, and with issuing notices of assessments for the 
land tax. 

In 1925 Mr. Polderman still considered that there was no more 
than a partial justification for the view that Indonesians urgently 
required greater legal security: 


“The experience gained from the cadaster of property and the 
cadaster of the land tax in the Dutch East Indies has given me 
the conviction that the need of greater legal security for posses- 
sion of land may probably be felt by Indonesians who possess 
sawahs, gardens, and compounds in towns and settlements or in 


1) Speech before the “Ind. Genootschap’’, Jan. 1925. 
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their immediate surroundings, because there lands acquire a great- 
er value. The same applies to the neighbourhood of sugar factor- 
ies, where the rentable value of the sawahs is bound to rise. Most of 
the possessors of small portions of agricultural land, utilised as 
sawahs, gardens or compounds, by no means feel this need, espe- 
cially when the land is situated in dessas that are far from the ca- 
pitals of Residencies and divisions where offices of the Indonesian 
cadaster are to be established. If one takes into account the nature 
of the dessa man and the customs which are already in existence in 
the dessa when land is sold or pledged, one realises that it will be 
generally impossible to make the possessors of these lands notify 
and register their transactions, even if they know that otherwise 
their agreements are void. In their simplicity they would not even 
see the use of all these formalities; while the costs and especially 
the trouble involved by the application of the rules would deter 
them. Moreover, legal security of possession would be advanced to 
but a small degree by the registration of only those agreements 
that concern the sale or the pledging of land. It seems to me suf- 
ficiently well known that transfers which result from the division 
of an estate are often the principal cause of legal insecurity’. 

On the one hand the project attempted too much, because it 
was possible to count upon the co-operation of the population 
only to a very limited extent. On the other, it gave too little, be- 
cause it by no means covered the whole field of land transfer. The 
first objection however is fundamental. It recalls the matter of 
fact utterance quid leges sine moribus, which has proved only too 
true by the experience of Afghanistan and other Eastern coun- 
tries. In China only a few years ago, when attempts were made to 
achievea satisfactory registration of the land, surveyors were every- 
where attacked by a distrustful and infuriated populace. A pres- 
idential proclamation had hurriedly to rescind these beneficial 
measures. At any rate, the Dutch East Indies have for some time 
left this stage behind. It is, however, not possible to run too far 
ahead of the understanding of the population, and if attempts 
are made to compel it into a greater degree of order, security, and 
certainty of law, it is usually found that one pulls at the shorter 
end of the rope and creates nothing but a larger amount of legal 
uncertainty. 

According to Mr. Polderman, the bookkeeping of the land tax, 
however satisfactory for its proper purpose, did not form the cor- 
rect basis for a future individual Indonesian cadaster which would 
provide individual legal security. The maps for the land tax are 
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upon a scale of 1 : 5000, and show the boundaries of usually very 
large plots of arable land containing a great number of individual- 
ly owned fields. In Holland, however, cadastral maps had to be 
upon a scale of 1 : 1000 and even of | : 500 in order to establish a 
cadaster capable of ensuring adequate security for his rights to 
the individual owner. In view of the fragmentary nature of Indo- 
nesian land possession, it had been decided as early as 1889 that a 
scale smaller than 1 : 1000 or 1 : 2000 would be impracticable 
because it would not allow the boundaries and the extent of separ- 
ate plots to be clearly marked. Moreover, it then appeared that 
even in a very short time considerable transfers and modifications 
of boundaries had taken place, with the result that it would be too 
expensive to keep an individual land tax cadaster up to date. This 
is why Mr. Liefrinck based his regulation for the land tax upon 
the classification in large land groups described above. The same 
difficulty was met when the introduction of an individual Indone- 
sian cadaster was considered. 

Mr. Polderman deemed that the time for introducing the latter 
had not yet arrived, and he pleaded therefore for a voluntary ca- 
dastral security by merely giving Indonesian possessors of the 
land the opportunity of registering their rights in authentic title 
deeds if they wished to do it of their own free will, and of enabling 
them in the same way publicly to notify all transfers and leases. 
In order to give legal security for the land itself, one could in such 
individual cases draw up a certificate of survey after having care- 
fully surveyed the land and ensured the stability of the boundary 
by placing boundary stones. As soon as the need of legal security 
had proved sufficiently general by a sufficient number of volun- 
tary applications for registration, land rights offices and surveying 
offices could be established in every Regency. In the agrarian 
regulations of the other isles (see i.a. Stbl. 1915, 98, artt. 14 and 
15) a stipulation has been introduced to enhance the legal security 
of Indonesian possession, by which transactions in land between 
Indonesians may be put down in deeds drawn up in the presence 
of the headman or of other persons indicated for this purpose who 
must, if requested, give to the interested parties a copy of the 
deed. 

Apart from this voluntary cadastral arrangement in the special 
case of individual need which would give full security of rights, 
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there ought according to this author to be also an additional 
endeavour to ensure a higher degree of security to all Indonesian 
lands without exception by registration and by regularly registe- 
ring all their transfers. Such a registration it is true, could not 
ensure to the main body of possessors of land the legal security 
of the cadaster for which in any case their own abstention would 
have proved implicitly the absence of a very urgent need; but it 
would be a first step towards 


“making the Indonesian in his capacity of possessor of the land 
used to order and regularity, and giving him a gradual realisation 
of the utility of increasing the security of this possession’. 


This registration could take place on the occasion of the distri- 
bution of the incidence of the land tax assessment of a large land 
tax plot over the individual possessors of land within the bound- 
aries of this plot. 

During this beginning, one would be satisfied with the making 
of a register of Indonesian landed possessions in which every field 
could be registered upon a separate folio under a registration num- 
ber of its own with the mention of the situation, the number of the 
land tax plot upon the map of the dessa where it is situated, the 
adjacencies of the field, the area as accepted by the village popu- 
lation itself at the distribution of the tax, and the name of the 
possessor. In the case of transfers, the name of the acquirer would 
be mentioned upon this folio. At the end of the month the trans- 
fers would be copied out upon simple lists of transfer by the dessa 
headmen, who would deliver them to the sub-district chief, and 
the latter would, after verification, send them to the land tax 
office. 

This is a much greater scheme than would appear from the 
modest comment of its originator. The Government, which was 
already aware of this scheme in 1918, agreed that for the time 
being there could indeed be no question of an individual Indo- 
nesian cadaster. It wished, however, that the pace of the endeav- 
our to improve the land tax book-keeping should be quickened 
and that registration of Indonesian land possession upon the 
model planned by Mr. Polderman should be seriously studied. In 
1920 orders were given for the establishment of local land tax 
offices in all the Regencies of Java (Stbl. 587). There the book- 
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keeping of the land tax would have to be done, and eventually the 
whole Indonesian land possession could perhaps also be individu- 
ally registered by them. 

Since 1913 the keeping of the so-called land tax C registers 1) 
had improved to such an extent that it became possible to expand 
these offices merely for this particular purpose. The Government 
furthermore wished to take steps in order to be able to utilise in 
the absence of an Indonesian cadaster this improved land tax 
bookkeeping for the non-cadastral registration of Indonesian in- 
dividual land possession. Another method, however, was adopted, 
at least at the beginning, which appears to have aimed once 
more at the realisation of the pet idea of establishing an Indone- 
sian cadaster. This time experiments were made by the Topo- 
graphical Service upon a large scale from 1922 to 1924 for the 
surveying and mapping of individual fields, and once more the 
Government fell into the pitfall of undue optimism, which a cen- 
tury ago had encouraged Raffles to stretch his hand further than 
his sleeve could reach 2). Mr. Polderman mentions that since 1922 
more than 56,000 such fields had been measured and mapped and 
that the population applied in not less than sixty-five per cent of 
the cases of surveying for copies, which were delivered upon pay- 
ment of 12 guilders for stamps. In 1924 more than 100,000 such 
fields were surveyed. The receipts were considered sufficient to 
cover the expenditure involved in this individual cadaster : 


“On the outside of these little cards the situation, the number of 
the land tax plot of which it is part, the scale, and the number of 
the section of the map, the numbers of the fields, and the name of 
the possessor are mentioned. At the back is given a list of the num- 
bers of the fields, the kind of agriculture and the area, as well as 
the names of the possessors of the neighbouring fields. Further- 
more, mention is made of the fact that the local survey for estab- 
lishing the situation and the size of these fields has been made, 
upon the indication of the boundary by the possessor or his re- 
presentative, and has been executed by the Indonesian topograph- 
er, whose name is mentioned, in the presence of the headman of the 
dessa and the clerk of the dessa, as well as of the possessors of the 
neighbouring fields.”’ 


1) Every tax payer is marked down in the folio reserved for him for every piece of 
land which he possesses and all mutations owing to buying or selling, death or grants 
etc., are booked by the dessa administration (Polderman, p. 21). 

*) Annual report 1922, p. 42 sqq.; 1923, p. 44 sqq. of the Topographical Service. 
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Mr. Polderman was not slow to show that this method was not 
yet the realisation of an individual Indonesian cadaster for arable 
lands upon a technically perfect basis 1). The Government which 
wanted to give a fair chance to any device aiming at the increase 
of security of their rights to land for Indonesian possessors, after 
two years reluctantly had to discontinue the experiment, which 
had given rise to various difficulties, and the results of which had 
to be carefully investigated by a commission of experts. It was 
decided therefore to await the Commission’s Report and to dis- 
continue at least temporarily these individual measurements 
made, since 1923, in all divisions of Java where the Residents 
deemed it desirable, and for the time being to abandon the endeav- 
our to introduce a land registration that would fit in with 
individual measurements and eventually with the adminis- 
tration of the land tax. It was also decided to stop individual sur- 
vey to be followed eventually by registration of the land in the 
other islands. In 1927 the Government decided definitely to re- 
nounce an individual survey upon the basis of the method recom- 
mended by the Topographical Service in the years 1922 to 1924, 
and again fell back upon its older and more sound intention to 
construct the registration upon the basis of the data of the land 
tax service, an idea which has already been discussed. 


Results and prospects 

The basis of all this has been the new land tax regulation of 
1896, the main principles of which, embodied in the land tax 
ordinance (Stbl. 1907, 277), have been gradually applied to the 
whole of Java. These land tax data have also been the foundation 
for reliable statistics of agriculture and popular prosperity. The 
Central Office of Statistics found in this a fixed point of reference, 
and so did the enquiry into the prosperity of the country. 

We may quote again from the contribution dealing with the 
activities of the central Office of Statistics, which highly appre- 
ciates 


“the minute labour of the land tax service which, in the per- 
formance ofits task of revising the land tax assessment, every dec- 
ade goes the round of the whole of Java with its brigades of sur- 


1) See also F. D. Holleman: Het Adatrecht van de afdeeling Toeloengagoeng 1927, 
p. 97 sqq. 
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veyors.... The so-called district-monograph in which the results 
of this labour, as well as numerous interesting complementary 
economic data, are put down, has only to be completed with data 
that can already be provided to a large extent by other services 
closely connected with dessa economy. Then its systematic 
arrangement and its meticulous execution will provide a monu- 
mental description of Indonesian economic life and of the modifica- 
tions which are taking place inside it.... At the same time, the 
Central Office of Statistics will draw up statistics of the division of 
Indonesian land possession from the details contained in the land 
tax registers. For this purpose, hundreds of thousands of fields 
registered in the so-called C registers will have to be transferred 
immediately after the new registers have been drawn up upon 
counters or other forms.... It will be possible then, in about ten 
years time, to have a detailed idea of all the agricultural land for 
which land tax is due in Java and Madura, and also as to questions 
of possession that are so important for the economy of the dessa’’. 
From all this one can see the many-sided utility of this solid 
basis, which has also indicated the right method to be adopted 
for the other islands. We have now individual registration, al- 
though we are only in the initial stage of the individual cadastral 
registration of Indonesian land possession. It is entirely just that 
the activity of the authorities should be tempered as much as 
possible in accordance with the mentality and the needs of the 
population, but leadership in the Dutch East Indies may look 
back with satisfaction upon what has already been achieved as a 
preparation for setting out to give the finishing touch to its agra- 
rian policy. We have not failed to point out in this chapter that the 
theory of state domain from which this policy starts has not found 
the approval of Adat scholars in Holland, and has sometimes been 
seriously criticised by them. The Government will certainly have 
to continue to take into account, to the best of its ability, all 
constructive criticism upon its agrarian foundation and methods. 
All the more reason, therefore, why more value should be attach- 
ed to the general appreciation of all critics without any excep- 
tion of the content of this policy. In difficult circumstances, the 
Government has proved able to reconcile Greater East Indies 
interests and Adat rights, and it has thereby served both the 
present and the future, while it has faithfully preserved for 
sixty million Indonesians the inheritance of their fathers which 
has meanwhile trebled in size and immensely appreciated in value. 


CHAPTER VII 
LABOUR LEGISLATION 


First beginnings 

Labour legislation +) introduces us into a sphere even more con- 
troversial than that of agrarian policy. For this time it is not 
rights upon the land and its fruits that are concerned, but human 
beings themselves, their freedom to dispose of their time and of 
their own labour, and the recognition of the dignity of every fellow 
human being. Even in the West it was long before modern labour 
legislation started first to protect the weak — the women and the 
children — and then to define the mutual rights and obligations 
of employers and workers because it was realised at last that the 
general interest was strongly involved in the health and the 
material and moral welfare of the labourers. For generations this 
was considered to be forbidden ground to the authorities in Europe. 
When at last it was seen that this idea was a misapprehension, it 
was still some time before it was realised that regulations must 
necessarily be assisted by special supervision on the part of the 
authority making them: in other words, by inspection of labour. 

Holland was by no means one of the last countries in Europe to 
create modern labour legislation. In 1874 came the first not very 
significant beginnings, limited to the protection of children. 
Inspection started only in 1890 and was not satisfactorily organ- 
ised till somewhat later. These measures were certainly not due to 
thirst for intervention on the part of the State. Social thought in 
the West always ran ahead of the State, and forced it to interfere 
and to exercise control. Furthermore, Western labourers them- 
selves, owing: to increasing popular education, to their power of 


1) We must refer the reader with special emphasis to two monographs in this con- 
nection which are both fulfilling an urgent need: K. J. Boeyinga: Arbetdswetgeving in 
N.I., 1926, and H. G. Heijting: De Koelie-wetgeving voor de Buitengewesten van N. I, 
1925. 
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organisation and their richer association life and trade unionism, 
which acquired a considerable political influence, caused the eman- 
cipation of labour to keep step with the evolution of society. 

In the colonial world, there were entirely different situations 
and needs. There was no question of the kind of urban industrial 
development introduced into the West of the 19th century. In- 
stead, there was agriculture on a large scale, which usually formed 
the vanguard of the Western impetus, though it was only in the 
last quarter of the 19th century that it became an important fac- 
tor, especially in the Dutch East Indies. Nevertheless, as the 
result of the obvious dependence of the Indonesian population, it 
was the task rather of the colonial authorities than of the mother 
country to give early attention to labour agreements, especially 
when these agreements created obligations between Indonesian 
labourers and non-Indonesian employers. 

There was, indeed, good reason for interference on the part of 
the Government because in Indonesian society slavery and servi- 
tude were still considered entirely rational as security for debt. 
Even to-day people who know various Eastern communities de- 
clare that servitude due to poverty or debt resulting from usury is 
much more general than one would think, considering that the 
law does not allow it. As long as the mental inertia of the popu- 
lation continues, such subtle evasions of the spirit of the law can- 
not always be prevented. After all, only the slowly advancing 
consciousness of the people can cause these abuses that have 
long been forbidden to disappear altogether. Legislation, however, 
is a factor of importance in so far as it indicates the direction and 
forces the way by its penalties and its compulsions. 


Slavery 

When in 1816 Dutch rule was re-established in the Archipelago, 
it became immediately necessary to fight slavery and servitude. 
It was not possible to abolish slavery at once, but steps were taken 
to prepare this measure by the registration of the slaves and their 
children, especially in Java, to prevent any increase in their num- 
bers. The importation of slaves was forbidden, and it was also 
forbidden to accept service in payment of debts. At the same time, 
special regulations were made in the endeavour to soften the 
existence of those who were not free as long as freedom could not 


494 LABOUR LEGISLATION 


yet be completely restored to them (see i.a. Stbl. 1825, 44). In 
1715 already, the Company had forbidden the taking of debtors as 
serfs, but in all probability this prohibition was not taken very 
literally. The King’s Government, however, felt more secure in 
making this prohibition for Java, although in the other isles, 
where Indonesian social institutions still remained practically 
intact, nothing more could be done at the beginning than to make 
the registration of debt-serfs compulsory, and to forbid the charg- 
ing of interest on debts that were being repaid in this manner 
(Stbl. 1822, 10). 

The East Indian Government Act of 1854 envisaged more than 
the gradual limitation and softening of slavery. Art. 115 boldly 
declared that slavery “is abolished’’, as from January Ist, 1860, 
throughout the Dutch East Indies (i.e. except in the Indonesian 
states); while Art. 118 R. R. prohibited debt-serfdom in Java and 
ordered the Governor-General to apply this prohibition wherever 
possible to the other isles also. Meanwhile efforts were made to 
hasten the disappearance of this institution (Stbl. 1859, 43). 

Stbl. 1859, 46, 47 regulated the abolition of slavery. In Java the 
owners of registered slaves were indemnified, and use was made of 
the measures taken in the previous period. In the other isles the 
decree had no very general effect. 

In 1872 (Stbl. 114) the taking of debt-serfs was forbidden 
throughout the Indies, but this prohibition also became a living 
force only after a strenuous campaign. The Indonesian states have 
been won one after the other for these ideas. One may suppose 
that there are still various secret contraventions, that usury and 
the system of advances still too often create situations of unfree- 
dom, of which however one hears very little. But one has no proofs 
that this is the actual situation. If infringements are discovered, 
they are punished, and the advance of education is the best guar- 
antee that the bad exception will disappear even in the most 
isolated parts of the country. Apart from a few possible contraven- 
tions of this kind, it is pleasant to declare that slavery and servi- 
tude for debt have belonged for many years to the past throughout 
the Dutch East Indies. By adhering to the anti-slavery treaty of 
September 25th, 1926 at Geneva (Stbl. 1928, 108), the Dutch East 
Indies accepted no new obligations 1). Half a century earlier and 


1) Art. 5 is of some importance because it prevents compulsory labour from taking 
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on their own initiative they had started the struggle which they 
eventually brought to a victorious conclusion. It need not be 
argued that this victory had the highest moral significance for 
Indonesian society. 


Labour contracts 

If one considers that it was necessary to fight institutions which 
the West had asa rule rejected centuries ago, it will be understood 
that the authorities had to give their attention at an early stage 
to the making of agreements as to delivery between Indonesians 
and their chiefs or between Indonesians and non-Indonesian 
employers. The authorities, sufficiently acquainted with social 
conditions to guess the dangers of dependence, practically 
speaking of servitude, that could lurk in such contracts between 
Indonesians and people who knew so much more about the world, 
made rules governing them as early as 1819 (Stbl. 10). Registra- 
tion of and government supervision over all such agreements were 
made compulsory. In Stbl. 1838, 50 a further step was taken. 
Agreements between Javanese and non- Javanese had to be regis- 
tered and had to mention specifically not merely wages but also 
feeding or housing, the number of workdays, the place and the 
time of the work to be performed, the nature of the overseeing 
etc; all this was to be severely supervised by the authorities. 

This is an early and not undeserving attempt at government 
regulation of labour agreements between Indonesians and non- 
Indonesians; but the permission, granted in 1838, to make collec- 
tive labour agreements with chiefs and important persons in the 
dessas (whereas in 1819 individual agreements had been imposed) 
was not a step in the direction of progress. Once the village ad- 
ministration had been convinced by the employers, they could 


aspects similar to slavery. Many years ago compulsory services have been minutely 
regulated in the D. E. I. and no evils are any longer connected with this taxation in 
labour. Art. 5 allows such services for public aims only. For other ends it must 
be temporary and it must be fairly paid, a demand which is sometimes considered to 
conflict with the requirements of private estates in Java with seigniorial rights where 
such services are exacted and paid for in the form of food. This conception does no 
justice to the position of the landlord, seeing that the occupants are tenants who have 
only farming rights, wood-gathering and grazing rights, and the right of fishing and 
shooting on the estate, if they render a counter service in the form of labour and make 
a payment in money or in kind. It is clear then, that people who perform these ser- 
vices on the estates receive not only food from the landlord, but practically every- 
thing they have: fields, water, forest produce, etc. 
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get labourers on easy terms, and thereupon the whole apparatus 
of Adat was at the disposal of the employers for exacting the ob- 
servance of the compact from their workmen. There was super- 
vision, it is true, on the part of the administration, but in view of 
the fact that the population in those days resigned itself very 
easily to anything its chiefs demanded no certainty that it was 
exercising its own free will could be obtained. It appeared, more- 
over, at a later date, that a considerable number of contracts were 
simply not registered, in the same way as happened in later years 
with rent contracts. Even though the law declared such contracts 
void and made entry into them punishable, uncertainty of their 
fulfilment disappeared once Adat was on the side of the contract. 

By its regulation of 1838 allowing collective contracts the Gov- 
ernment apparently aimed at encouraging private industry. But 
the dependence of the population upon big agricultural industry, 
which had almost no significance in those days, was certainly not 
the aim of the Government. This aversion to dependence resulting 
from private agreements seems strange, because it was the period 
of compulsory cultivation with far reaching demands for compul- 
sory labour which left little freedom in many a region. However, 
appreciation of the dependence of the subject on the authorities 
and of his dependence on private and especially non-Indonesian 
employers was very different in those days. This is by no means 
strange: one sees how in a certain country at the present day the 
Government has introduced a medieval tyranny in the system of 
national production, whereas its social ideology does not allow 
any kind of normal service relation in private enterprise. During 
the compulsory cultivation period, the idea of authority, though 
not inspired by idealism, dominated the situation to a considerable 
extent. It was able to justify a far reaching system of compulsory 
labour for government cultivation which was deemed to be a 
form of taxation; while at the same time action was taken against 
slavery, debt-servitude, and contractual dependence in the bosom 
of society. The Government, it is true, utilised private manufac- 
turers for finishing the produce delivered by those who had 
to perform compulsory labour. The regulation of 1838, however, 
was apparently meant for independent agricultural industry, 
which in fact at that time was the competitor of the authorities. 
As early as 1840 indeed, regret was felt at the encouragement that 
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had thus been given it. In consequence, the Government prohibit- 
ed the making of contracts for delivery and for labour on the basis 
of Stbl. 1838, 50, if these contracts were to be detrimental to gov- 
ernment cultivation 1). In 1863 (Stbl. 152) individual agreements 
as in 1819 were again introduced in order to put an end to 
abuses that had been discovered and to assure the making of really 
free contracts. If registration could have been universally enforc- 
ed, this product of labour legislation, cleansed from the error of 
1838, would have been excellent work for the time. The fact that 
registration was often eluded cannot diminish our appreciation 
of the praiseworthy efforts of the Government of the day. 

We may recall in passing the system of ground hire in the self- 
governing states of Java, where feudal conditions allowed of the 
simultaneous renting of land and of a part of the labour of those 
who lived on it. The subsequent regulations for ground hire hada 
good influence upon this situation, which was finally ended by the 
reforms started in 1912. At that period such a situation was consid- 
ered no longer allowable. In private estates, where the landown- 
ers were in possession of seigniorial rights including personal ser- 
vice in return for various rights granted to the population, regula- 
tions have been made to prevent excesses and abuses, but even so 
this exceptional situation could no longer be perpetuated in our 
time. It was necessary therefore to resort to the radical and ex- 
pensive remedy of buying up or expropriating all these estates. 
More than half of them have been acquired at an expense of 
100,000,000 guilders and the Indonesian occupants have been 
given, much to their satisfaction, the same position and rights as 
independent farmers elsewhere. We need not enter further into 
these conditions, which were exceptional and belong to a past 
that is rapidly disappearing. They had to be mentioned, however, 
in passing to prove that the 19th century was active in this di- 
rection and has prepared the reforms of our days. 


General labour legislation and the penal 
sanction 

The prohibition of collective agreements in 1863 in the govern- 
ment lands in Java wasa very important step. Employers thereby 
lost the support of the Adat apparatus, sanctioned to some extent 

1) Cf. Van Deventer, Het Landelijk Stelsel, 1865, I, p. 410. 

Kat Angelino II 32 
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by law, in the observance of the labour agreement. This loss may 
not have been a practical fact in every single case, but neverthe- 
less it was a measure of a character that can be borne lightly by no 
industry. Wilful breach of individual agreements, which moreover 
were far more troublesome to establish, was to be expected to a 
much larger extent than before 1863. Soon the results became 
generally observable by complaints about uncertainty of enter- 
prise. It is true that a penalty, which originally existed only for 
Surabaya and its suburbs, upon the non-observance of labour 
agreements was made applicable after 1851 to almost the whole 
of Java as well as to some parts of the other isles, but it was 
uncertain whether this applied only to domestic servants or to 
agricultural and industrial labourers as well. After the whole 
area of agricuJtural industry was opened to Western capital in 
1870, and especially since the government sugar cultivation had 
been transformed into a private sugar industry, the number of 
Western enterprises increased by leaps and bounds, and the labour 
question acquired urgency. 

The general penal police regulation for Indonesians (Stbl. 1872, 
111) took into account the need for security of labour (Art. 2, No. 
27). This article exacted penalties for the non-observance of a 
labour agreement by Indonesian servants and workmen through- 
out the East Indies. Those who went into service and left it or 
refused to work without plausible reason during the time agreed 
upon and without the permission of their employer could be pun- 
ished with a fine of 16 to 25 guilders or with 7 to 12 days’ labour 
on the public works. It was this regulation that brought the exist- 
ence of a penal sanction to labour agreements to the notice 
of the Dutch parliament, though, in fact, it had existed since 
1829 (Stbl. 8), although not so explicitly and not throughout 
the Indies. Members of various parties declared that the cultiva- 
tion system had not been overthrown merely for the sake of re- 
placing it by dependency on private employers. The principle, 
especially in its one-sidedness, which threatened with prosecution 
a breach of contract by the worker and not by the employer, was 
adversely criticised. There was talk of the re-introduction of sla- 
very, and immediate measures for withdrawing the penal sanc- 
tion were requested. 

After an enquiry the Government of the Indies pleaded for the 
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preservation of the sanction, which it considered indispensable 
to the security of enterprise throughout the Indies. The Dutch 
Chamber, however, insisted upon its attitude. A motion adopted 
in 1877 proved that the Chamber was willing to accept a separate 
regulation of the relations between employers and labour supplied 
from elsewhere, but otherwise it continued to insist upon the 
withdrawal of the general penal sanction in the police regulation 
for Indonesians. Stbl. 1879, 203, satisfied this desire. At the same 
time, in order to preserve at least some kind of weapon against 
dishonesty, the penal code for Indonesians was completed with 
Art. 328a, which threatened with a penalty anyone who 


“in order illegally to benefit himself at the expense of the master 
or the employer, has caused money or objects with a monetary 
value to be delivered to him as an advance upon activities which 
he has failed to perform’’. 


This incomplete regulation (abolished in 1918) has had little 
effect, as Mr. Slingenberg remarks 1): 


“The proof was difficult to provide and moreover the aim of ben- 
efitting himself usually only arose in the mind of the culprit after 
he had received money’”’. 


This penalty, compared with that of the police penalty, had 
little utility. The Government tried further to complete the emp- 
ty space that had arisen by declaring (Stbl. 1879, 256) that Artt. 
1601-1603 of the European civil code regulating the hire of Europ- 
ean servants and labourers was applicable to Indonesians. This 
regulation was very primitive and vague, but until 1907 had 
served in Holland itself. Art. 1603 says, among other things, 
that employees may not leave their work without legitimate 
reasons and also that they cannot be dismissed before the agreed 
time of service has elapsed. If an employee leaves nevertheless, 
he loses his claim to the money he has earned. Oriental 
foreigners had since 1855 (Stbl. 79) come under this regulation. 
After 1879 it was applied to all groups of the population, 
and formed a modest beginning of East Indian labour law. 
The special labour legislation contained in the commercial 


1) J. Slingenberg: De Staatsinrichting van N.I., 1924, p. 243 (which contains an ex- 
tensive contribution on labour legislation, p. 241—319). In the same sense Nederburgh, 
article on labour conditions in “Neerlands Indié’’, 1929, II, p. 175. 
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code and applying i.a. to sailors remains outside our scope. 

In practice, civil action in case of a breach of the labour agree- 
ment is usually not taken, even although the advance usually 
asked for disappears with one’s servant. An employer loses his 
servant or his workman as well as his money, and starts look- 
ing for another one; while as long as he gets the required assist- 
ance, such happenings are not given particular attention. For big 
enterprises, this point naturally presents greater difficulties, be- 
cause when the labourers continually leave in large numbers, it 
is impossible to form a body of really trained workmen. In Java, 
even big enterprises however can generally help themselves, be- 
cause the size of the population makes such a large labour market 
available that usually successors can readily be found for those 
who have stayed away. The future of Java itself, however, suffers, 
since there is a slowing down in the pace at which the disciplined 
and trained body of labourers, on whom industrial development 
depends, is formed. 

The general labour legislation of the 19th century has establish- 
ed nothing further. It has remained more or less at the stage of 
the regulations of 1838 and 1863 (withdrawn in 1903), declaring 
articles 1601-1603 of the civil code applicable, and introducing 
the useless article 328a of the penal code. In Java legislation, 
apart from these not very useful provisions, has left the more 
detailed regulations required by practice to local use and to agree- 
ment between the parties. No inclination was felt to countenance 
official interference in the sphere of free labour, a reluctance which 
is not difficult to understand and to which, in 1903, the regulation 
of 1838, was sacrificed, with the exception of the prohibition of 
collective labour agreements made by village administrations in 
the name of the villagers. 

The authorities themselves were not really well informed as to 
the situation under this system of free labour. After 1908, it is 
true, labour inspection became better organised, but its activities 
were limited to the supervision of the recruiting of labourers in 
Java for foreign countries and for the other islands and to super- 
vising the good treatment of those labourers during their stay 
outside Java. Apart from the administrative body and from spe- 
cial services, such as security inspection, there was no central 
organ to inform the authorities precisely regarding the labour 
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situation, and, in view of the fact that no serious complaints were 
received and that labourers were always free to leave service 
which they disliked, no great need of such legislation was felt. 

By the establishment of a Labour Office in 1921, the situation 
was changed. The development of industry during the last years 
has created a need that did not formerly exist and such a cen- 
tral organ is already able to perform useful work by directing af- 
fairs in the sense which experience in industrial countries has 
revealed to be the best. As industrial life is developing within Indo- 
nesian society itself, the vigilant eye of the Labour Office will 
prove to be more useful. During recent years a number of enqui- 
ries into labour conditions have been held, not only in big urban 
and agricultural Western industries but also in small enterprises 
for wood-cutting, agriculture, trade, and industry (in particular 
the Indonesian Batik industry), which in a few cases are directed 
by Europeans, but more generally by Chinese, British Indians, 
and Indonesians. *) 

Interesting material has been collected in this way, and when 
necessary it will in due course be translated into general or partic- 
ular labour legislation. Conditions in small purely Eastern enter- 
prises have created serious disappointment, because simplicity 
and friendliness had been counted on in the relations between 
the Eastern employer and his workmen, and it had been expected 
that conditions there would be highly satisfactory. It was found, 
however, that in this apparently complete freedom, the ignorance 
and the sense of dependence of labourers often give rise to many 
abuses that may easily remain undetected. All this leads one to 
expect that regulation and supervision by the authorities will 
have to be increased in this purely Eastern sphere, in the same mea- 
sure as modern methods of production are being applied inside 
Indonesian society. 


Special labour legislation in the other isles 
Apart from general labour legislation and the official orga- 


1) Earlier investigations into the labour conditions in Java have also been made but 
usually in connection with special objects. There were for instance a Commission for 
the sugar enquiry (1918), and the Labour Commission (1919) which have both publish- 
ed reports. There was also a Sugar Commission (1906) and a Commission for Agricul- 
ture in Java and Madura, 1913. 
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nisation connected with it, about which we shall have more to say 
at the end of this chapter, a very important special labour legisla- 
tion has come into existence for the benefit of labourers who leave 
Java for enterprises in the other isles and who have to be protect- 
ed in the alien surroundings in which they arrive. Some twelve 
hundred agricultural, mining, and transport enterprises employ 
four to five hundred thousand labourers drawn from elsewhere, 
among whom there are some eighty thousand Chinese while 
the rest are Javanese, men as well as women. These people do not 
arrive unassisted. They would not, usually, have the means. They 
have therefore to be recruited in some way or another either in 
Southern China, the Straits Settlements, or Java, where labour 
is available. 

In view of the fact that in the course of the recruiting there is 
often a large amount of misleading if not actual mis-statement, 
part of labour legislation has been directed to recruiting. There 
are professional recruiters. There are heads of enterprises who 
recruit by means of a staff of their own. There are old hands (Lao- 
kehs) who recruit contract labour or free labour for the enter- 
prises which they know by personal experience, and finally a 
number of free emigrants are assisted by the authorities to find 
employment in the other islands, by which means Java’s over-pop- 
ulation problem may be met, at least in a few districts. The 
recruiting of labourers abroad naturally does not come within 
the sphere of the East Indian Government, while recruiting in the 
other sparsely populated isles is out of the question or at any rate 
so unimportant as to require no regulation. Recruiting in Java, 
however, stands under strong supervision so far as it concerns 
labourers with whom agreements for a long period, usually from 
two to three years, are made. For artisans and free labourers (free 
recruiting) for large or small enterprises and also for the Indone- 
sian rubber, pepper, and other gardens in the other isles, no 
such formalities have been required since 1927 (Stbl. 142). If they 
are not pleased, they are any day free to return, apart from a 
claim against them in civil law, which is really of no practical 
value. The great Western enterprises outside Java, which used to 
work exclusively with labour agreements for a long period upon 
another basis which we shall describe later, are nowadays enga- 
ging more and more labourers upon this free basis. Some 20 % of 
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their workmen are now engaged with or without contract upon 
this basis 3). 

We shall later have to give more attention to the question of 
recruiting. In the first place, however, it is this special labour 
legislation in its protection during the period of the contract 
which deserves attention. It owes its origin to the vote of the 
Dutch Second Chamber in 1877 which we have discussed above. 
This vote declared that the generally applicable penal sanction 
of the police regulation for Indonesians on the wilful breach of 
labour agreements was to disappear, whereas it would be per- 
missible to regulate separately the legal relation between employ- 
ers and labourers supplied from elsewhere. The obvious intention 
of this was that the special circumstances of this particular case 
would indeed justify a penal sanction. 

It deserves to be noted that a regulation for the protection of 
labourers coming from elsewhere had already been issued in 1825 
(Stbl. 44). This was the ordinance which also contained the im- 
portant provisions for the limitation and softening of slavery. 
This proximity of two entirely different regulations (cf. artt. 18, 
26—31) was probably not due to mere chance. A hundred years 
ago the character of both forms of personal dependence may per- 
haps have presented a certain similarity in the eye of the Govern- 
ment. Atanyratethere may have been good reason for thinking that 
contracts of long duration might lead to far reaching loss of free- 
dom. This ordinance permitted the making of labour agreements 
with such labourers for a maximum of eight years, while notifica- 
tion to the local administrative officials was obligatory; registra- 
tion would take place and there would be administrative super- 
vision. The immigration of labour in those days cannot have been 
very important. 

In a few regions special provisions had been made concerning 
registration of the names, the contractual obligations, etc., of 
labourers from elsewhere 2). The administration had to enquire 
whether the labourers really did wish to make a labour agreement 
of their own free will, and it had to make sure that they were well 


1) The twelfth report of the Labour Inspection for the other isles (1927) mentions 
74, 625 free labourers who had come from elsewhere. The local recruits must be add- 
ed to this number. The fourteenth report (1929) mentions 126, 736 free labourers. 

2) H. G. Heijting: De Koelie-Wetgeving voor de Buitengewesten van N. I. 1925, p. 1 
and 2. 
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treated during the period of the contract. Among these labourers 
there were at that time scarcely any Javanese; in 1870 there were 
only 150 on the East Coast of Sumatra, the majority of this little 
crowd, which in 1870 numbered only 4,000, being Chinese. In 
1825 it can scarcely have been foreseen that this incidental 
regulation about labourers from elsewhere would develop to 
such a degree in the course of the following century that it would 
take the dominant place in East Indian labour legislation. 

The protecting regulation of 1825 was maintained for a long 
time. Improved versions were introduced in 1868 (Stbl. 8) and 
again in 1875 (Stbl. 59). In 1880 (Stbl. 133), as a consequence of 
the vote of the Second Chamber, the first ordinance appeared 
regulating the mutual rights and obligations of employers and 
workmen who arrived on the East Coast of Sumatra from else- 
where. It was soon followed by almost identical ordinances for 
most Residencies in the other isles. In view of the fact that in the 
parlance of the whole East such labourers are called coolies, one 
also speaks of coolie ordinances when special labour regulations 
for contractual labour in the Dutch East Indies are meant 1). 

It is easy to understand why the first of these ordinances ap- 
plied to the East Coast. It is only in this region that important 
enterprises —- tobacco plantations — had at that period develop- 
ed. Even to-day the East Coast, with its nearly three hundred 
thousand labourers, is of more importance than all the other Re- 
sidencies together, with almost 200,000. The ordinance for the 
East Coast is therefore always the first to be affected when chan- 
ges are introduced, and other ordinances in the same sense follow, 
at shorter or longer intervals. In order to avoid needless compli- 
cations, we may therefore give our attention more particularly to 
the regulations of the East Coast, because its biography covers 
that of all other regulations, while it is by far the most important. 


The coolie ordinances 
The coolie ordinance has been explained usually as a form of 
legislation which aimed exclusively at giving security of labour to 


1) Especially in connection with a very general misunderstanding in international 
discussions we must warn the reader here against a confusion between contract labour 
in the Indies and the obligation to work as a result of debts incurred. There is no ques- 
tion of this in the Indies. Advances may be given to workmen but debts bear no re- 
Jation to the contract. The whole subject of advances is, moreover, strictly regulated. 


LABOUR LEGISLATION 505 


leaders of Western enterprise in the islands outside Java. But 
when this reasoning is adopted, one single historic thread is follow- 
ed: the security of labour granted by Stbl. 1829, 8, which became 
applicable in 1851 to the whole of Java apart from Batavia, and 
to a few regions in the other isles; then Stbl. 1863, 50, which has 
been discussed above, followed by the penal sanction in the police 
regulation for Indonesians of 1872, the struggle preceding the 
vote of the Dutch Chamber in 1877, and finally the coolie ordi- 
nances of 1880 and later years. But a second guiding thread is 
evident to the spectator: in 1825, Stbl. 44 and a great number of 
previous and following ordinances, which were exclusively direct- 
ed towards the protection of all those who had lost the free dis- 
posal of their own labour either for life, or temporarily owing to 
debt or to a contract, and furthermore the eloquent Java 
regulations of 1819, 1838, and 1863, the revisions of 1868, 8, and 
1875, 59; and finally, the coolie ordinances of 1880 and later years 
in which the protection of the labourer by labour legislation that 
is in many respects ultra modern is not lacking 1). 

The opening clause of the ordinance of 1880 (Stbl. 133) peremp- 
torily prescribes that the model contracts drawn up by the Gov- 
ernment shall henceforth be used regularly “in the case of work- 
men arriving from elsewhere and only taken on in virtue of a writ- 
ten agreement’’. For such agreements all rules deemed necessary 
were given and both parties were ordered to respect them under 
penalty of a fine or of detention. This is the “Penal Sanction’’ 
which has been so often attacked that this clause threatens to 
hide the agreement based upon mutual rights and obligations 
behind a smoke screen. If this prescribed model *) and the legal 
provisions which apply to it were exclusively favourable to the 
employer, it is difficult to understand why, in 1880, it had to be 
made compulsory. There is indeed an analogy with the develop- 
ment that has replaced in Holland the right to vote by the obli- 
gation to vote, which is also enforced by a penal sanction. 

Employers, certainly, welcomed security of labour, but the 
Government, while meeting their wish, at the same time placed 
in the foreground the duty of protection, which, in being fulfilled, 
created the right to security of labour. Those who might have 


1) See our Appendix I and the note on p. 606 and p. 607. 
2) See our Appendix IT. 
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wished to reject the obligations imposed by the Government and 
to import free labour would simply not have been allowed to make 
labour agreements with labourers imported from elsewhere. In 
this the Government was not acting wrongly at that time. It ap- 
parently disliked labour agreements made in complete freedom, 
with which it could, according to the prevailing views of the day, 
not interfere by means of stringent rules in a general way; but 
on the other hand it had good reason to fear that this apparent 
freedom might easily in the uninhabited regions outside Java 
degenerate into the exploitation of the weak. All this is lost out 
of sight when one pays attention only to the penal sanction as 
though it were the one thing contained in these ordinances. More- 
over, the penal sanction applied to both parties, which is some- 
thing very different from the one-sided sanctions of 1829 and 
1872. 

This penal sanction has come into the limelight to such an ex- 
tent in discussions on labour legislation 1) for a reason which is 
only too easy to understand, as we shall presently see. Yet it is 
all the more necessary to keep the agreement itself in view, and 
not to expose oneself to the danger of being partial to one or the 
other side. Stbl. 1880, 193, gave a model agreement and a model 
register for these contracts. According to this model, which has 
been repeatedly improved and enlarged *), the agreement had to 
mention the names etc., of the parties, the nature of the labour to 
be performed, the number of working hours per working day, 
which were not to exceed ten, the amount of the wages and the 
way in which they were to be calculated and paid, the amount of 
the advance given and the way in which it was to be repaid, the 
number of holidays, the obligation of the employer to provide at 
his expense satisfactory housing and medical attendance, the 
duration of the agreement, which was to be not more than three 
years, the place of registration, the date of the signature of the 
act, the signature or finger print of the parties, the position of the 
registering head of the local administration, the date stamp of 
registration, and the signature of the registering official. 

The East Coast ordinance for the regulation of this special la- 


1) There is an extensive periodical and daily literature on this subject (see Reper- 
toria D. E. I. literature). 
2) See Stbl. 1925, 312, and 1927, 572, reproduced in our Appendix IT. 
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bour relationship between agricultural and industrial enterprises 
and workmen arriving from elsewhere started by making a written 
agreement compulsory. Art. 2 enumerated the contents of this 
agreement; the time during which the labourer had not worked 
owing to desertion, imprisonment, leave, orillness lasting more than 
one month, did not count as time of service. Art. 3 made registration 
of the agreement and of any modifications compulsory. Without 
this registration the contract was not valid. Registration was 
preceded by an official investigation as to the voluntary character 
of the previous agreement of the workman. If this enquiry gave 
rise to doubt, or if the agreement did not correspond with the 
prescribed model, registration was refused. In such a case the 
workman was sent back to his place of origin at the expense of 
the employer. Art. 4 said that the workman could not leave the 
enterprise without written permission from his employer, and it 
mentioned the duty of the labourer to perform his work regularly, 
to observe faithfully the orders he had received, and generally to 
act in accordance with his contract. 

Art. 5 mentioned the duty of the employer to treat his labour- 
ers well, to pay the agreed wages regularly, to provide for their 
housing and for medical attendance, to provide them with good 
bathing and drinking water, and to enable them if they so desired 
to present complaints to the administration by providing them 
with a written permission. He was not compelled, however, to 
give such permission to more’ than three labourers at the same 
time. Every labourer had to be provided with an identity card. 

Art. 6 stipulated that disagreements as to the meaning of a 
contract should be settled as far as possible without legal proce- 
dure, by amicable arrangement through the head of the local 
administration. If this proved impossible, he must if necessary 
send the parties before the civil or the penal judge. Art. 7 dealt 
with the obligation of the employer to give the workman at the 
end of his contract a discharge certificate and within eight davs 
after the date of the end of the contract to inform the head of the 
local administration in writing in order that the fact might be 
entered upon the register. 

Art. 8 contained the much debated penal sanction. In 1880 it 
ran as follows: 

“Every wilful infringement of the labour contract is punished, 
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on the side of the employer with a fine of not more than one hun- 
dred guilders, on the side of the labourer with compulsory labour 
on public works in return only for his keep and without wages for 
the duration of not more than three months. In case of duly au- 
thenticated continual incapacity to perform the work which a la- 
bourer undertook by contract, the employer can consider the con- 
tract as terminated after having informed the head of the local 
administration. The facts by which the labourer is deemed to have 
wilfully broken his contract are (a) desertion, 5) a continued refusal 
to work”’. 


The article then continued to make the employer responsible 
for the cost of maintenance of the workman who had finished his 
work until his departure, and for the costs of his repatriation. As 
reasons for the cessation of the contract were given the expira- 
tion of the contract, incapacity of the labourer, and wilful breach 
of his obligations on the part of the employer. This is a much sharp- 
er sanction than a fine of 100 guilders. For the employer in such 
a case risks losing not only the workman, but the price of his jour- 
ney and the money spent on his recruitment, altogether something 
like 100 guilders per workman and 150 guilders for a household, 
while, moreover, a fine and the cost of repatriation have to be paid, 
and a new workman has to be found. 

Art. 9 also contained a threat of penalties, but these were of 
another kind, and most of them do not fall under what is under- 
stood by the penal sanction+). It threatened with penalties 
breaches of the public order which should really have been dealt 
with in other laws, such as resistance, insulting behaviour, threats, 
breaches of the peace, for which acts, unless dealt with as mis- 
demeanours, there was a penalty of a fine of not more than 25 
guilders or of compulsory labour for not more than 12 days. Art. 
10 threatened with a penalty those who encouraged labourers to 
shirk their contracts or assisted the breach of them by knowingly 
housing deserting labourers. The last was afterwards removed 
from among punishable offences. 

Art. 11 characterised the wilful breach of the contract by the 
workman as an offence that was punishable only in the case of a 
complaint by the employer, while the employer could be prosecut- 

1) One should also count as belonging to this the penalty threatened for “the refusal 
to perform obligatory labour”’ (see art. 20 of the East Coast ordinance), which could 


only be considered as a breach of contract if the refusal to serve was continued (art. 
19 par. 3 sub C.). Stbl. 1931, 94 (see p. 606) has deleted this penal provision. 
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ed either upon the complaint of the labourer or upon that of the 
administration (or later of the Labour Inspection). In the case of 
a first desertion followed by a voluntary return, the penalty was 
not applied. Art. 12 increased the penal sanction in case of a sec- 
ond offence by the workman to a threat of penal servitude for 
from three months to one year. This was an injustice, because the 
employer was not punished more stringently in case of a second 
offence. Later this penalty was greatly decreased, and finally both 
parties were in this respect also treated alike (see art. 19 sec. 2 in 
our appendix 1). 

Art. 13 made punishable the transgression of those provisions in 
the ordinance for non-observance of which no special penalties were 
laid down, in the case of the employer bya fine of not more than 100 
guilders and of the labourer by a fine of not more than 25 guilders 
or by imprisonment for not more than twelve days. For the em- 
ployer this referred to the non-observance of regulations as re- 
gards registration, announcements, termination of contract, per- 
mission to make complaints, etc. For the labourer this applied to 
leaving the plantation without written permission and the other 
obligations contained in art. 4. Art. 14 contained a transitional 
stipulation for contracts that were already in existence. The whole 
ordinance was therefore relatively short. It still left many ques- 
tions unanswered, but as a first attempt to legislate in this partic- 
ular sphere it is not without merit. It tried from the beginning 
to place both parties in a satisfactorily regulated relation, and 
aimed, by the penalties of art. 8 and art. 13, to compel the par- 
ties to behave as a good master and a good workman 3). 


The basis of the long labour agreement 
Before we can proceed with the description of the development 


1) On the East Coast there was already a penalty before 1880 upon the non-obser- 
vance of the contract by the labourer (Heijting, op. cit. p. 3). Before 1872 Chinese and 
Indonesian labourers at enterprises in Deli were considered to be subjects of the Sul- 
tan of Deli, who exercised jurisdiction in major affairs, while the planters acted as his 
delegates for minor cases. This was a very wrong and illegal situation. Since 1872 these 
labourers are considered to be direct Dutch subjects, with the result that only govern- 
ment jurisdiction is competent. The sanction of the penal police regulation for Indo- 
nesians of 1872 was inadequate for the needs of the enterprises. It was impossible to 
take action satisfactorily against various transgressors and after having purged the 
penalty the labourer was freed from the contract. The planters tried to safeguard 
themselves against the unfavourable results of this situation, but in Bijbl. 3104 the 
Government demanded the strict observance of the letter and the spirit of its ordi- 
nances. In 1879 the sanction of 1872 also disappeared to be followed by the legal sanc- 
tion of 1880. 
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of this special labour legislation, it seems desirable to examine in 
more detail the basis of the long labour agreement and in partic- 
ular the essence of the penal sanction which tended to compel 
both parties to observe the agreement. From the point of view of 
the authorities, there was much importance, in the days when 
this legislation applied mainly to distant and wild regions, in 
guaranteeing to both parties their living, their housing, care in 
the case of illness as regards the labourers and security of enter- 
prise for the employer. One simply cannot pretend that there is 
a one-sided favouritism towards the employer. There remains, if 
one feels inclined to criticise, sufficient reason, as we shall see, for 
criticism on various shortcomings without having recourse to 
such biased interpretations. 

The authorities originally saw only a few thousand and later 
tens of thousands of Javanese going to these inhospitable regions 
to live the life of rough pioneers. They were compelled to protect 
these people against the chance that an employer might while they 
were far away from their home and their friends, put an unlucky 
labourer into the street, or more properly speaking the virgin forest, 
if he were unable to perform his labour or if he were weak and 
ailing. He would in that case have perished, as many a free Chi- 
nese labourer has perished in the wilds in Chinese deforestation 
work because, as has been detected some years ago, his Chinese 
boss often enough did not shrink back from delivering his sick 
compatriots over to the mercies of the virgin forest. 

It was right, therefore, that a model contract should be im- 
posed, and that the employer should also be threatened with 
penalties if, under such abnormal circumstances, he did not fulfil 
his obligations or wilfully terminated the contract; and it was 
right that in any case he should be compelled to pay the expense 
of sending his men back home. On the other hand, there was the 
very special circumstance of the employer before whose gate 
in the wilderness there was no chance of a throng of people 
seeking work, and who had therefore to go to much expense 
to obtain his labourers, on whose performance of duty he was en- 
tirely dependent. The costs of the journey *) and of the return 


1) Everything included, these costs now vary between 110 guilders for a labourer 
and 150 guilders for a household. For 450,000 labourers in the other islands these im- 
mediately represent an expenditure of 60 million guilders incurred by the enterprises. 
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were at his expense, as well as those for preparing adequate facili- 
ties for housing, medical attendance etc., which could only be 
borne by the business if they could be distributed over a reason- 
able time (not more than three years) and if there could be cer- 
tainty of enterprise. This is the basis of these long period agree- 
ments. If normal consequences in civil law could have exerted 
sufficient preventive influence upon both parties to withhold 
them from committing a breach of contract, and if abnormal con- 
sequences could have been considered as an affair concerning par- 
ties alone, the penal sanction could have been left out of the 
law. 

In the case of the employer it would of course have been suffi- 
cient to take civil proceedings against him in case of breach of 
contract and to declare that a contract that had been wilfully 
broken was terminated 7zso facto, to be followed by ordering the 
return of the duped labourer to his place of origin. However, in 
view of the fact that the consequences for this workman would be 
much more serious than would be the case if there were a breach 
of contract in normal circumstances it was judged necessary to 
threaten the employer with a penalty as well. In the case of the 
workman it would also have been possible to punish the labourer 
who broke his contract or neglected his work by simply leaving 
him to his fate, which, however, would in many cases have had 
fatal results for himself and might moreover have been dangerous 
to the safety of the region. For more than one reason, therefore, 
the course of affairs could not be left to the free play of social 
forces. The choice was between the following possibilities: the 
observance of the contract by both parties, repatriation of the 
workman, or his settlement in the new territory in certain cases 
provided by the ordinance, if he could earn his own living. 

These being the circumstances, there were several reasons, and 
by no means only the interest of the employer, which made it 
advisable to impose a penalty in order to secure the observance 
of the agreement by the workman, against whom there was no 
redress in civil law, and who, at the same time, was, in this way 
guaranteed against the grave dangers implied by a sudden loss of 
his means of existence in a strange and inhospitable country. It 
was, of course, no more than fair that against the employer, who 
could indeed have been hit sufficiently by being made to bear the 


512 LABOUR LEGISLATION 


civil consequences of his act, there should also be a threat of penal 
sanction. 

Such is the basis of the penal clause in this special labour legis- 
lation, which consequently is made to apply exclusively to enter- 
prises outside Java and, moreover, only in so far as they employ 
workmen coming from elsewhere. In the spirit of the law, the 
parties were standing not above one another but side by side. At 
the same time, however, there was one real departure from this 
intention on the part of the authorities consisting in the difference 
in the treatment of second offenders, and for this reason the dif- 
ference was later abolished. Otherwise the inequality mainly re- 
sulted from the economic inequality of the parties, one of whom 
was punished by a fine and the other by loss of liberty. The legis- 
lature at a further stage testified to its impartiality by threa- 
tening both parties with exactly the same punishments and in 
either case with the alternative ofa fine or imprisonment. It must 
be said, however, that in practice this makes no difference to eco- 
nomic inequality, and that therefore, as is the case in Europe, 
there is still some reason for our sense of justice to feel dissatisfied. 

If we continue the investigation of this special labour legisla- 
tion carrying a penal sanction, we are struck, from the sociologic- 
al point of view, by the mechanical aspect of this structure, 
which is part of the entirely artificial system of organisation that 
has made possible the co-operation of modern times with former 
centuries in the colonial world and elsewhere in the East. Here 
is a workman accustomed to the gentleness and the slow pace of 
Indonesian agricultural society engaged by contract to perform 
for several years regular and systematic labour which requires an 
amount of self-discipline he has nowhere been able to acquire. 
Moreover, even to-day, though less so than formerly, the average 
Javanese in any case considers life outside his village to be a sad 
fate only to be accepted in case of necessity owing to extreme 
poverty or for other reasons which make it advisable in the interest 
of his personal safety to leave the familiar place. Therefore, many 
bad, rough, and criminal elements found their way to the agri- 
cultural enterprises, whereas the quiet farming people preferred 
to stay at home, and the education in regular work which these 
rough elements acquired there has sometimes quite appropriately 
been characterised as a kind of reformatory work. But in any case 
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there is no doubt that the first period of industrial work even 
under the most gentle master is always a harsh school for the 
Oriental labourer, especially from the psychological point of 
view. 

In the modern enterprises in Java, this factor also plays a part, 
but the labourer there returns to his village as soon as method and 
order become too much for him, and many others are ready to 
take his place at once. In the other islands, there are no “others”’ 
and one is altogether dependent on the labour that is actually 
there, and it is therefore absolutely essential that it can be relied 
upon for a definite time. As a consequence, the labourer has to 
pass through a crisis of the will. It is particularly during this peri- 
od, when the Conflict of the Times is struggling through his soul, 
that the penal sanction has a chance of being actually applied. 
When this time is past, the sanction only exercises a preventive 
influence, and is very rarely applied in the case of labourers who 
renew their contracts — about fifty-five to sixty per cent of the 
total staff. 

As a consequence of this situation, the number of condemna- 
tions for breach of contract amounts to about five per cent of 
the total of labourers working under contract. The actual per- 
centage is somewhat smaller, because one has to take into account 
the bad characters who according to statistics are sometimes 
punished eight and more times 1). After they have purged their 
offence and also in the case of workmen not returning to their work 
the labourers can, by order of the police, be led back to the place 
of their work by the staff of the enterprise in order to serve out 
their contract. In the case of bad elements, the employer nowadays 
usually prefers to repatriate them. The provision regarding en- 
forcement of the contract after completion of the term of impris- 
onment or in case of desertion, which probably sanctioned a prac- 
tice that existed already, was first included in art. 14 of the ordi- 
nance for Billiton (Stbl. 1896, 233), whence it found its way into 
the ordinances of other territories. 


1) Report of the Labour Inspection for 1927, appendix H, which mentions for the 
East Coast in a total of 240,000 contract-labourers, 9206 punished once, 1328 twice, 
384 three times, 137 four times, 43 five times, 12 six times, 7 seven times, 1 eight times, 
and 1 even more frequently. The punished persons were therefore altogether 11,000 or 
44% of the total. Of these penalties about 8,000 were incurred by newcomers although 
they are a minority of the total number. The penalties are usually slight. 


Kat Angelino IT 33 
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Prof. Nederburgh, writing on the compulsion to observe the 
contract after punishment and apart from it, says: 


“By itself, the penalty would not mean much to the coolie who 
runs away from his work. A fine cannot be got out of him, and 
temporary detention means less to a man who has in any case tied 
himself for one or more years, and who has to remain at a definite 
place and labour at definite work while he is being detained much 
in the same way as he had to doat the enterprise. The question is 
what will await him after he has finished his punishment. If he is 
free to go where he wants and not to do what he dislikes, he will 
willingly accept the loss of freedom and the compulsory labour 
during his punishment in order to free himself from longer bond- 
age and obligation to work. After this, in all probability he will 
find the chance of signing on at another plantation to benefit by a 
new advance or recruiting premium. If he is successful, and if 
many people imitate his example, which they are bound to do, 
bands of tramps come into existence in the interior of the region, 
against whom the ordinary police would be simply powerless’’. 


It is not surprising that, since the other islands nowadays be- 
gin to present an aspect altogether different from that of half a 
century ago, security has by Prof. Nederburgh been placed in the 
foreground. At the same time, the consideration we mentioned 
before, that a Javanese roving in a foreign land without means of 
existence may be reduced to pitiful conditions which his lack of 
foresight is apt to discount, may in various regions be still applic- 
able. Two reasons, therefore, apart from that of providing securi- 
ty of enterprise, still influence the authorities in the sense of com- 
pelling observance of the contract even after punishment, unless 
the employer prefers repatriation at his own expense. Considered 
in itself, such disciplinary co-operation of the authorities for 
ensuring the observance of the contract appears more justified 
than the penalty itself in the eyes of opponents of the penal sanc- 
tion 3), 


Objections to the principle of penal sanc- 
tion 

Various jurists of repute, such as Van Hamel and Simons 2), 
have declared that there are no objections from the legal point of 
view to the principle of a penal sanction in support of an 


1) J. Kalma, De Poenale Sanctie. Kan zy afgeschaft worden? 1928. 
*) Ibid; F. Cowan, De Poenale sanctie in “Haagsch Maandblad’’, Dec. 1928, p. 573. 
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agreement which is made voluntarily and requires fair counter- 
services, provided the general interest requires such a punish- 
ment of all wilful breaches of contract for which there could be no 
redress in civil law. It is a fact that one’s own conscience tells one 
that after having broken one’s word if one cannot pay an indem- 
nity, one must be punished. On the other hand, it should not be 
forgotten that many a recruited workman may not have realised 
the extent of the contract put before him and may have given his 
decision without a full knowledge of the position, even though 
great pains are taken to explain his rights and duties fully and 
clearly to him. The Javanese villager, as a rule, will have in any 
case rather vague notions about the systematical methods of mod- 
ern enterprise which are awaiting him and of which he has no 
personal experience. 

Public opinion in a modern society frequently ensures that dis- 
honest or disloyal actions which cannot be punished by the judge 
shall not escape social sanction. And in normal conditions society 
in most cases can actually do without penal law, with the result 
that in the West, but not in the East, an ever larger expansion 
has been given to restitutional law. This reasonable way of allow- 
ing more freedom for reasons of expediency does not, however, 
prove that the punishment of wrong action is unjustifiable, if 
civil law falls short and if as a result public morality is liable to 
suffer. 

A primary interest of society is here concerned. If freely-made 
agreements on a large scale can be broken the basis of public mo- 
rality would be affected. The community has an idealogical in- 
terest in imposing respect for agreements: its future depends on 
it. How to secure respect for agreements is a question which claims 
attention only in the second instance, and may well be a matter 
of opinion. It is conceivable, for instance, that there should be 
other and better methods 4) of enforcing labour agreements in the 
islands outside Java than those adopted in 1880. The authorities 
are indeed trying to do away with this system altogether, but the 
progress which may be expected in this respect in the course of 
the next five years does not yet prove that the sanctions imposed 
fifty years ago were wrong. 


1) Kalma, op. cit. p. 49. 
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Prof. Gonggrijp 4) considers that the duration of the contract 
forms the real objection of a psychological nature to the labour 
agreement with its penal sanction. From the juridical point of 
view, this scholar also considers that only exceptional cases justi- 
fy an appeal to penal law in support of relations in civil law: 

“If private law can achieve its sanction by way of private law, 
all the better. But to create private law in the knowledge that it 
can be infringed without penalty is hypocrisy’’. 

The author then examines various objections to this institution 
and he comes to the conclusion that the time element plays a 
large part in it. Such a contract for one day, he says, will appear 
entirely reasonable to most of us; for one week there would also 
be no objection; one month already causes some hesitation; six 
months would create a large group of dissidents; a year will prob- 
ably turn this group into a majority; and a period of ten to twen- 
ty years will make everybody join the opposition. 

It is a fact that if one thinks of one’s own feelings as regards 
each of these terms, one realises the great part played by the time 
element in this question. This already gives an indication of the 
psychological basis of the antagonism which the spirit of our time 
cannot help feeling instinctively against the contract over a long 
duration with its penal sanction. But we can go even a few steps 
further. In the islands outside Java the contract for forty-five 
per cent of the labourers who come from elsewhere lasts from two 
to three years. The proportion of three year contracts to those 
of two years will soon be about seven to three *). In the case of 
fifty-five per cent it is twelve months or one harvest year, so that 
at present, of some 380,000 contract labourers, about 210,000 
will have contracted for about one year, 40,000 for two years and 
130,000 for three years. The proportion of the two last figures will 
probably rapidly change in favour of the first. Only two-fifths of 
the last mentioned group of workmen have still three years in front 
of them; while the others have already served one or two years. 
In the case of the majority of the workmen we may say therefore 
that the duration of the contract is becoming reasonable, and that 
4) G. Gonggrijp, Het Arbetdsvraagstuk in N. I., 1925. 

2) An estimate based upon the rapid rise of the number of labourers introduced by 
free emigration, who make contracts for two years and some of whom become at once 


free labourers. In 1929 their number was 20,000 against 40,000 others for the East 
Coast. 
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conditions not too repellent are thus nearly established. Never- 
theless, there are no signs that the antagonism is diminishing. 

A better illustration is provided by the Straits Settlements, 
where about 1920 the duration of contracts with sanctions was 
reduced to one month. India, however, threatened to stop immi- 
gration unless the sanctions were abolished. The leaders of enter- 
prises could congratulate themselves upon being able to face this 
change with equanimity in view of the fact that they could count 
in any case on a wide labour market from the “emigration ripe’’ 
districts of India, the enormous influx from southern China and 
a government subsidy on emigration from India. But this fact 
showed that under the time element, although it exercises an influ- 
ence which can bring resistance to a climax, nevertheless another 
and more deep-seated factor must lie hidden. 

Which is the more fundamental? We can discover it by con- 
sidering Prof. Gonggrijp’s pointer, but we must first quickly search 
a number of other avenues. Opponents have been little con- 
vinced by appeals to the interest of the State in securing the pro- 
tection of both parties alike, to the general interest, to economic 
development, to the opening up of huge islands in preparation for 
the great Java emigration which must take place at some time. 
As a last effort to make clear the objection which is hidden at the 
bottom of the mind, we may mention Mr. Kalma’s interesting 
little work, according to which these objections would be non- 
existent if one could speak of an ideal and generally social interest, 
of which in his view there can be no question here. 

This declaration, although supported by striking arguments, is 
not satisfactory. For it is not difficult to show that the greatest 
ideal interests are concerned in educating people to respect con- 
tractual obligations, and as long as it cannot be proved that some 
other method will be as efficacious in securing this observance as 
that now in existence, there is no justification for recognising the 
ideal interest on the one hand while destroying on the other the 
instrument for its achievement. The loyal attitude of nearly all 
the old contract men proves that the system worked and conti- 
nues to work educatively upon entirely undisciplined elements, 
among whom there were and are still many rough and difficult 
characters. Until, therefore, the possibility of another method can 
be not only advocated, but convincingly demonstrated, one would 
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on that line of reasoning be perfectly justified in preserving the 
present system. This does not mean that there might not be another 
method 4). Mr. Kalma, for instance, points out that the compul- 
sory stipulation mentioned above might be used as a disciplinary 
measure by the authorities; but we would suggest that this way 
might perhaps fail to lead us to bedrock, because we should lose 
ourselves upon the side tracks of means while it is the principle 
itself that is concerned in this investigation. 

Now, it can be said without any reservation that modern socie- 
ty would crumble as soon as respect for agreements disappeared 
or even weakened. Western society stands and falls by this re- 
spect. Its weakening would be a sign of inner putrescence, of the 
loss of spiritual and moral values without which modern society 
could not exist for one day. Eastern society in its evolution, full 
of morality in its small genealogical and territorial communities, 
but by no means yet equal to the claims made by the impersonal 
abstract morality of modern society, will equally be able to de- 
velop to the extent of its reverence in this respect, but not a step 
beyond. 

The secret of the West resides precisely in this abstract moral- 
ity detached from personal relations, the family, the village, etc. 
It is there that the strength of the Western Samson resides, and 
all references to technique, guns, capital etc., are legends with 
which only the Philistines are put off. From the idealogical point 
of view especially, therefore, it is most essential to generate in 
Eastern society a consciousness, as general as possible, that agree- 
ments must be respected. It is for this reason that impartial au- 
thors, who have a whole life to show their high-mindedness, have 
been heard to advocate such or similar educative methods in the 
interest of the social and economic future of Indonesian society 
as a whole, and by no means only in the case of contract labourers 
brought from one island to another. 

Even if this idealogical reasoning could be proved to be abso- 
lutely correct, it would probably not alter Mr. Kalma’s views a bit, 
and he was really somewhat rash in proclaiming his readiness to 
accept the sanction if only the ideal or social necessity or desirabi- 
lity thereof could be shown, nor would public opinion give up the 
battle. In the first place, many people contest that punishment 


1) L. Lips, “Kol. Stud.’ Oct. 1918, p. 278. 
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has an educative value. We cannot expect that any set of argu- 
ments would cause one to grow enthusiastic about the penal sanc- 
tion. One can at the most adopt the Government’s stern attitude 
which is that this system is tolerated only under pressure of 
exceptional circumstances and provisionally. It is idle therefore 
to continue the analysis of the objections against the principle of 
the sanction. The real objection, which will always be a little un- 
reasonable in its reasonableness anda little reasonable in its unrea- 
sonableness, is to be found simply in the instinctive objection of 
the spirit of our time to all infringements of personal freedom. 
The Occidental never accepts such infringements with equanimity, 
not even from servants of public order. For this reason, the police 
will not be popular especially in Holland until its social function 
becomes more obvious; but from the modern point of view this 
infringement becomes most intolerable when ordinary members 
of society are instrumental in the application of compulsion. That 
is why the wearing of a uniform, which gives an impersonal char- 
acter to the infringement of liberty, has a psychological signifi- 
cance which makes that infringement somewhat less intolerable. 
The penal sanction fails precisely to satisfy this requirement in 
the eyes both of the average Occidentaland the modernised Orien- 
tal who has been converted to the idea of personal liberty. It is 
among them that resistance occurs, and not among the workmen 
who are directly concerned in the dispute. 

Here the Conflict of the Times shows us its ethical reality. The 
average Occidental thinks, and must think, in ideal and ethical 
values which have been left to him by his fathers as his most pre- 
cious inheritance. He is compelled to strive for the development 
of a free personality, for the realisation of these ideals in the over- 
seas territory where he is called upon to undertake the task of 
leadership. That is why one sees him taking trouble, and carrying 
everything faithfully to the East, from the emancipation of the 
slave to his democratic institutions and the results of his own 
enlightened experience; everything, in fact, that can liberate man 
and elevate him above material, moral, and psychological pressure. 
Freedom is the most stupendous word of our day. Even though it is 
often mis-used, never will it lose its inspiring force, as long as the 
West remains the West. Freedom is the banner behind which the 
best thoughts and the best forces of the West are gathered. 
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What chance of survival has the penal sanction upon short and 
even more upon long labour contracts, even if it furthers the in- 
terests of the future, which are still difficult to conceive, in com- 
parison with the tangible and ideal good of immediate freedom? 
Who can be enthusiastic for it ? Nobody! Not even the employers 
who are directly interested. No considerations, whether juridical, 
psychological, financial, economic, or ideal, make the slightest 
change in this. No wonder that, apart from some people who are 
either biased in favour of the penal sanction or irreconcilably 
attack it without being willing to admit various quite obvious 
advantages of the system, most authors and members of parlia- 
ment and of the People’s Council have in the end accepted the 
Government’s point of view which has always been that this 
institution is a provisional if unavoidable evil that must dis- 
appear as soon as possible. 

It has been said already that the West attacks subjection and 
lack of freedom wherever it meets them. It cannot rest until the 
peasant is liberated from his ignorance and his superstition, from 
usury and other oppression, till woman is freed from her inferiori- 
ty, the subject from mechanical authority, the workman from 
mechanical compulsion to observe his obligations. 

In this endeavour we continually transport ourselves into so- 
cial conditions which do not yet exist and which will develop only 
slowly. It is the same struggle which causes internal division in 
the spectator when looking at the activity of the authorities in 
every sphere of social work and wherever the fight between com- 
pulsion and self-exertion has not yet been decided. The labour 
contract of long duration with penal sanction and compulsion is 
attuned to the already disappearing claims of the past and of to- 
day; the fight against it is in reality attuned to a better future 
which it is the duty of colonial policy to make into a reality. 

This is why the task of colonial policy implies more than the 
mere abolition by decree of the penal sanction, as some people 
recommend in their simplicity. The sanction is a consequence and 
not a cause. It is only one of those hundreds of symptoms of an 
almost universal social complex, still more sharply defined in our 
case against the background of abnormal conditions in the unin- 
habited regions outside Java, and this social complex must be 
dynamised in its entirety by the spirit of the West. The necessity 
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of the sanction is not permanent. We may observe in passing that 
recourse might as well be had to less controversial alternatives 
such as disciplinary interference on the part of the authorities, or 
constraint as a means of ensuring the execution of civil senten- 
ces, but the necessity of special guarantees to ensure the obser- 
vance of agreements would still have remained and it is this neces- 
sity which is really a much more serious and more general matter 
than the sanction itself. The sudden abolition of the sanction 
would not by itself bring about the satisfactory labour situation 
which exists in most Western countries. As we shall eventually 
see, the Government was wisely advised when it decided after 
many years of preparatory labour to enter from 1930 upon the 
policy of gradual restriction of this sanction, a policy which is 
connected with social development along the whole line and which 
may be welcomed as the result of much effort, and of much ideal- 
ism allied to realism. 


The sanction in practice 

The problem would have remained simpler if it were only a 
question of unfaithful labourers who neglect their duty as against 
good and precise employers who always act in accordance with 
the agreement, and who always do what befits a good master, who 
always live in accordance with the maxim that the labourer is 
worthy of his hire, who never impose tasks that can be called un- 
reasonable, and who above all else never fail to see their fellow 
human-beings in their weak assistants. It should be remembered 
that, especially before 1910, the majority of the labourers were 
anything but angels, and that those were days of pioneering in the 
wilderness. But this reasonable reservation only covers a part of 
the abuses that were introduced between 1880 and 1900. 

These facts lead us to consider the contract of long duration and 
with penal sanction in its practical effects. There we shall find the 
ground on which resistance against the principle of limiting free- 
dom was bound to become sharper. It appeared that the existing 
labour legislation gave more power to the employer than to the 
workman, especially in isolated enterprises. Often the care taken 
in those early days of the workman was not what it should have 
been. There was a spirit of roughness which can only partly be 
excused by the pioneering conditions that existed. Personal ag- 
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gression and blows were in various plantations the order of the 
day and in a number of enterprises there were even cases of gross 
ill-treatment. For some time these facts remained within a small 
circle, until in 1902 Mr. Van den Brand began to publish his reve- 
lations 1) which caused a great sensation in the East Indies as well 
as in Holland. 

The fact that conditions had been gradually deteriorating to 
such an extent showed again the risks incurred when giving any 
human being power over any other one, and it brought home the 
necessity that in cases when. this proves indispensable there 
should be adequate supervision. As in Holland, the administra- 
tion in the Indies thought that its purpose could be effected with- 
out a special inspecting staff. Since the ’sixties the administrative 
corps had continually taken upon itself the major portion of the 
task of governing, which was growing at a tremendous speed. It 
was compelled to take upon itself this new task as well. No wonder 
that its control was much too superficial; while in one or two cases 
there also seems to have been dereliction of duty. Since those days 
the penal sanction has been almost continuously in men’s thought 
and has been continually attacked, while its abolition has been 
demanded. The reason of this was, as we have said, that in prac- 
tice the deprivation of freedom had taken a harsher form, at least 
in a large number of enterprises, than had been expected at the 
beginning. 

It is important, therefore, to examine the question whether the 
penal sanction and the enforcement of the contract in accordance 
with labour legislation in this special domain are the real causes of 
the abuses, which seem to have been fairly numerous between 
1880 and 1900 but which now are no more than rare exceptions 
that are very severely punished when they occur. The latter fact 
indeed helps us to realise that these sanctions were important but 
not exclusive causes of the abuses. Otherwise the sanction, as the 
Government of the Indies rightly remarked in 1927, would have 
condemned itself and would have had to be abolished everywhere 
without hesitation, whatever might have been the economic 
results of this decision. The origin of abuses has always and every- 
where, in the West as well as in the East, resided in the dependence 


1) J. van den Brand: De millioenen wit Deli, 1902—3. 
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of the labourer, and one has to investigate in how far penalty and 
enforcement of the contract contain elements which either create 
this dependence or increase it. 

It should be remembered that during the first periods of the 
rise of industry in the West there was also a great dependence on 
the part of the labourers, accompanied by similar abuses which 
allow one to speak of the palaeolithic era of modern industry. Yet 
in this case there were no sanctions at all and there was no ques- 
tion of East and West. In the Chinese panglongs, or wood-cuttings, 
in the distant territories of Bengkalis, and in the Riouw Archipel- 
ago, situations have been discovered in 1918 such as the East 
Coast of Sumatra has not known at its worst period. Yet in this 
case also there was no contract, no sanction and the Chinese work- 
men were in the service of Chinese employers. In the “idyllic” batik 
works of Java, situations have been discovered to the astonish- 
ment of everybody which happily have disappeared years ago in 
all Western enterprises in the Indies. There is, again, no question 
here of contracts, of sanctions or of Western employers as against 
Eastern workmen but only of dependence, whether real or im- 
agined. 

One thinks with some concern of the free emigration of Javan- 
ese workmen to all kind of Indonesian and Chinese small enter- 
prises in the other islands, where there is no supervision such as 
that to which all big Western enterprises without exception are 
subjected. What is going to happen when the separation between 
employer and workman has become more marked in the Eastern 
world itself ? The enquiry into the results of the sanctions is in this 
way immediately placing us before far more serious questions 
which concern the whole Eastern labour problem of the future, 
which so far has scarcely had any actual importance and which 
places it against the wide background of Indonesian society itself. 
The Office of Labour.must then become a Department of Labour 
with a staff several times as large as the present, and the rising 
Eastern industry must be induced to jump the palaeolithic 
stage. 

Dependence then is the origin of all abuse of power. What now 
are the elements that have been added by this labour legislation 
to the feeling of dependence on the part of the workman? It is not 
right to make the stipulations of this legislation exclusively respon- 
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sible for this dependence, but it is true that in an Eastern environ- 
ment they had certain primary consequences which might encour- 
age abuse. 

In Java, where sanction or enforcement of contracts does not 
exist, a rough supervisor once took over from a friendly predeces- 
sor the task of directing the Indonesian staff of a tea factory. Two 
days later all the workmen and women stayed away. At first, it 
was impossible to get at their reason. But after repeated insist- 
ance, the reply was given that this supervisor acted kasar, 1.e. 
roughly or impolitely and that they did not intend to tolerate this 
any longer. This is a natural reaction which automatically assures 
a situation of equilibrium. Labour legislation in the other isles 
does not altogether exclude such a remedy, but it greatly limits 
its natural functioning. The result is that a character that may 
naturally be inclined towards roughness or abuse of power will 
lack the necessary counterpoise, if his superiors do not severely 
repress any such tendency and if, moreover, control by a specially 
trained inspection of labour is not adequate. 

In the second place, penalty and compulsion, the latter of which 
seems to enable the hand of the master to reach into the extreme 
corners of the region, and far beyond his own enterprise, give to 
the master in the eyes of his workmen an air of power which labour 
legislation did not in the least intend him to acquire. It is a fact, 
after all, that the feeling of dependence plays a large part in In- 
donesian social life, and throughout the whole East. Everywhere 
there exists the right of free complaint, but very frequently it is 
simply not used owing to this feeling of dependence. This unhappy 
circumstance makes the administrative task much more difficult 
throughout the East. In the enterprises this same right of com- 
plaint exists, and can, since 1889, be used freely without the per- 
mission of the employer. The fear-complex was too powerful even 
for many of these rough customers; the experience that penal sanc- 
tions could make the orders of the master compulsory and that his 
hand, by means of his right to demand the observance of the con- 
tract, reached out to the end of the district and was able to bring 
back the deserter, must, moreover, in the years before 1900 when 
supervisors left a free hand to their staff, and when the authorities 
exercised no more than a very general supervision, have appeared 
to the workman much more real then the knowledge that a com- 
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plaint could perhaps make this same master acquainted in his 
turn with the same penal law. 

There were also masters who threatened their labourers with 
the direst results if they had the audacity to complain. If the man 
thereupon submitted to ill treatment, out of fear that worse 
might happen, as he might well have expected in those days of 
lack of supervision, it was a fact that all the side of the labour 
legislation which was meant to protect him was put out of action, 
while the stipulations in favour of the employer were all main- 
tained. Even now, with or without penal sanction, such things may 
happen in exceptional cases, and only in so far as definite stipu- 
lations can increase the feeling of power while they can on the 
other hand increase the feeling of dependence, one is justified in 
attributing a part of the abuse of power to these stipulations. In 
view of the fact that in any Eastern environment dependence and 
fear can also be suggested in many other ways, such as those suc- 
cessfully practised by some chiefs, by village rascals or by political 
terrorism, one must draw the line differently from the way in 
which it is usually done. The mentality of the labourers as well as 
that of the employer, the isolation of an enterprise, if it makes 
regular supervision difficult, or lack of supervision, are all in 
themselves factors of great and possibly of greater weight. 


Improvement of labour law. 

These stipulations, however, became the real cause of the es- 
tablishment of a sharp supervision by a special Labour Inspection 
and of a continual improvement of special labour law. In 1889 
(Stbl. 138) an improved draft of the East Coast Ordinance had 
already been promulgated 1). It not only applied to agricultural 
and industrial enterprises, but also to mining and later to rail- 
ways and tramways, deforestation and so on. A new model con- 
tract was published in Stbl. 1889, 139. This new regulation still 
prescribed, in the case of labourers from abroad, the making of 
written contracts on the basis laid down in the coolie ordinance. 


1) For the sake of completeness we may mention that such ordinances were also 
issued for other regions after 1880, e.g. for the Banda islands (S#bl. 1884, 28a); West 
Coast of Sumatra (1886, 223); Palembang (1887, 201); Ternate (1888, 74, 151); Am- 
bon (1888, 76, 151); Western division of Borneo (1889, 208), while the revised ordi- 
nance for the East Coast of 1889 was declared applicable to about six other Residencies 
in the course of the following years. 
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appeal of this moment which, after so many centuries, is about to 
open the era of self-exertion will be heeded and understood. Then, 
in ten years’ time, an intense co-operative life will cover the Arch- 
ipelago, prosperity and self-confidence will increase every day, 
and the spirit of co-operation and real civic sense will lead tens of 
millions of people away from the narrow spheres of oppression and 
darkness to heights which they have never before in the whole 
course of their history been allowed to climb. 


Public health 

Very much indeed has been done by the authorities to save In- 
donesians from the mazes of fatalism, inertia, superstition, ignor- 
ance, and particularism, which are the worst enemies of the spirit 
that must animate indigenous society if it wishes one day to 
bring forth a modern state as one of the manifestations of its 
creative force. And always, whatever may be the government 
activity that is under consideration, the same difficulties appear 
ata first glance that have already been met with so often. All these 
difficulties, in hundreds of different spheres, will simultaneously 
decrease and even partly disappear as soon as inertia and particul- 
arism have been attacked in their very entrenchments. Let us 
look at the work of the public health service, at that of agricultur- 
al information, of the veterinary service; in the last instance the 
crux of the difficulties always lies in the complex of sentiments to 
which we have devoted our whole first volume. There is no need to 
explain the importance of popular health in the construction of 
society. People, after all, are themselves the builders, and little 
can be achieved with diseased, weak builders and with such as 
have no inclination to work. Activity in favour of public health is 
probably one of the most useful that can be imagined. Let us there- 
fore mention with gratitude the assistance which is given from 
private sources, especially by the Protestant and Catholic mis- 
sions, and by Western industry, which are all co-operating to bring 
the greatest blessings of Western science, technique, and organisa- 
tion to the East +). In this respect also, indigenous initiative, 

1) We may point to the activity of the League of Nations and especially to the 
Eastern Bureau, Health Section of the League of Nations, established in Feb. 1925 at 
Singapore, which collects epidemiological, demographic, and hygienic data in the Far 


East and by means of its intelligence service is very useful in cases of plague, cholera 
and smallpox in the harbours of the Far East. The East Indies assist this work in 
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life that has since happily increased, At present one can point to 
86,000 children of contract labourers on the East Coast of Suma- 
tra who are in a good state of health. Family life has been much 
assisted by a number of other measures, taken since 1910, which 
we shall eventually mention. The employers have more and more 
co-operated in this sense, whereas formerly they often opposed 
the whole idea. For instance, some of them prohibited marriage, 
which was an entirely illegal measure. We may also state as re- 
gards the ordinance of 1889 that excessive laziness and refusal to 
work were henceforth included among offences against order. We 
may leave out further details, and refer to the frequently quoted 
work of Dr. Heijting, where the first coolie ordinances and those 
that now apply are carefully analysed in their relative connection 
and in their practical effects. 

For some years after 1889 this labour legislation was not 
much modified, but it has been extended over almost all the other 
isles. The Government did not know what was happening in prac- 
tice, and did not realise that part of these regulations which were 
meant to protect the labourer had in some districts gradually be- 
come obsolete owing to abuse of power and to the absence of spe- 
cial supervision. The revelations of 1902 regarding conditions on 
the East Coast shook it up. At first, they were not believed; there 
was talk of exaggeration, of the inflation of a few individual cases; 
but an enquiry proved that serious abuses had crept in. Necessary 
measures were immediately taken or prepared. An inspector of 
labour was appointed for the East Coast of Sumatra and a Supe- 
rior Court of Law was established at Medan, in order to ensure 
justice with more rapidity and more knowledge of local affairs 
than could happen at Batavia, under which the East Coast had 
remained notwithstanding its great distance. The improvement of 
the police organisation on the East Coast, which in view of the 
rapidly increasing number of enterprises and labourers had not 
answered to the demands that could reasonably be made of it, was 
taken in hand, because many of the leaders of the enterprises had 
been compelled by the pressure of circumstances to take upon 
themselves the task of police officers. Of fundamental importance 
were the creation of a special Inspection of Labour and the intro- 
duction of order into the system of recruiting ; while it was further 
realised that labour legislation had to be improved. The inspection 
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preserved millions of people from hookworm, malaria, framboe- 
sia, etc., or if no account is taken of preventive measures and the 
distribution of medicines? 

All this work has not been in vain. In the first place, strong 
resistance has been shown against epidemics like the plague, cho- 
lera, smallpox, typhus, which in the days before Western inter- 
vention frequently decimated the population, and sometimes may 
have reduced it by half. In the second place the provision of good 
drinking water and of sanitation has made it possible to do much 
preventive work on a large scale, especially against typhoid and 
malaria. In the third place, millions of people have been delivered 
from hookworm and framboesia; while good nursing has been 
provided for lepers and lunatics. Finally, there is the advantage 
that the population has acquired more confidence in Western 
methods, and that it is beginning to turn away from its primitive 
medicine, impregnated with superstition. The death rate has as 
a result fallen to about 20 per 1000 which is probably the lowest 
yet attained in the whole of the Far East. 

Hookworm infection was very general and in some regions had 
reached 100 per cent, so that mass-cures were necessary against 
this parasite on the energy of the people. The population nowa- 
days gives its willing co-operation, even by paying for the expen- 
diture, as is also the case in the fight against the horrible fram- 
boesia, against which mass-injections are employed (from 1925 to 
1927 not less than three-quarters of a million per annum). The suc- 
cess which is immediately achieved is, of course, excellent propa- 
ganda for other aspects of modern medicine which the population 
likes less. Vaccination is in the same position. Every year there 
are about 14 million vaccinations and 44 million re-vaccinations ; 
usually 96.5 per cent of them are successful. The fight against the 
plague is more difficult, owing to religious objections to punctur- 
ing the spleen of persons who are believed to have died of the pla- 
gue and to the fact that there is no co-operation on the part of the 
population in maintaining the improved housing conditions 
brought about by the authorities. Although in the first instance 
the people contribute labour and money to this end when an 
inspector insists that precautionary measures should be taken, 
the old negligence in the matter of upkeep of houses and stables 
soon re-appears, with the result that the rats gradually find access 
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Having once decided that it should extend its special protection 
to the labour agreements in the other isles, and being aware that 
this very protection contained some harmful elements for the 
labourer, the Government was bound to be conscious of a special 
responsibility in this direction. At the same time, it could leave to 
the play of social forces labour relations in the free sphere, so long 
as there were no suspicions of social abuses in this sphere. One 
must attribute to this consideration the growth in the other isles 
of this special labour legislation that may seem to be antiquated 
as far as the sanction is concerned but otherwise may be called in 
many respects ultra-modern. General labour legislation on the 
other hand is only beginning to take shape at the present time. 
This useful side of the special labour legislation, however, was 
somewhat pushed into the background when abolition plans, or 
agricultural colonisation as a means towards abolition, distracted 
attention towards the future perspective, which could only be ap- 
proached gradually and after some further decades. 

Once it had been decided to take the direct road, however, the 
Van Blommestein draft was not without merit. It maintained 
the penalty upon breach of contract only for labourers who had 
made so-called immigration contracts. They were the new arrivals 
who had, for the first time, made an agreement upon the basis of 
the coolie ordinance and who had to pass through a period of ap- 
prenticeship. But for the so-called contracts of “re-engagement’’ 
of labourers who took service again after their first contract had 
elapsed, penal and compulsory stipulations were to be abolished. 
This distinction was well-founded, and in the coming years when 
the penal sanction will be gradually restricted it will according to 
the draft ordinance which has already been passed by the People’s 
Council be generally adopted (Art. 41, Stbl. 1931, 94). 

In this way the educative force of the agreement with sanction 
can be better demonstrated than when this ‘“‘education”’ is contin- 
ued in the case of labourers who may perhaps have already served 
for ten years. Of course, the problem is not stated here in its com- 
pleteness, because there is an inequality which can scarcely be 
called educative in the fact that when two labourers working side 
by side on one day are both guilty of a similar breach of contract, 
the man with an immigration contract is hauled before the judge 
and the other one is not. Nevertheless, the habit of making with 
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old servants contracts, though for much shorter periods, under 
the protection of the penal clause has given opponents the oppor- 
tunity of querying the educative value of this institution to which 
this practice has, up to a point, seemed to give a certain justifi- 
cation. 

The differentiation between apprentices and old hands in Van 
Blommestein’s draft deserves therefore to be regarded as a virtue. 
On the other hand, a greater degree of gradualness, such as a pro- 
portional decrease based upon the age and character of the enter- 
prise concerned, would probably have been preferable. The pro- 
ject, no doubt, allowed penal contracts of re-engagement as an 
exception in the case of field workers for tobacco cultivation 
where care of the tobacco plants is most essential unless the efforts 
of a whole harvest year are to be destroyed in a few days. There 
are few enterprises where a strike can be as ruinous as this. If a 
factory has to close, it loses some of its markets, or its raw material 
may be damaged, but the loss would scarcely be comparable with 
that of agricultural enterprises, especially at harvest time. Differ- 
entiation between enterprises was therefore a second virtue of the 
draft, but this principle also should have been given more scope. 

Offences against order were in the draft removed from this 
special labour legislation because, in the opinion of the author of 
the draft, it was not their place. Provisions on that score either 
existed already in ordinary legislation applicable to everybody or 
could, if necessary, be left to special regional police regulations. 
The exterior aspect of East Indian labour legislation would there- 
by have become more agreeable, but it is perhaps one of its vir- 
tues that it never aimed at making an effect of being better 
than in fact it is. 

The draft went even further. The duration of the first contract 
or apprenticeship was shortened to thirty months, and for those 
who signed on for another year to twelve months, but in their 
case no penal sanction would be applicable. By way of exception, 
in the case of tobacco cultivation, penal re-engagement contracts 
were allowed. Furthermore, as is required by modern labour law, 
the contract could be terminated for urgent reasons by either side 
and could even be terminated without urgent reasons, in which 
case the employer who terminated it had to pay one month's 
wages while the workman who terminated it had to pay damages 


LABOUR LEGISLATION 531 


at the rate of 2} guilders per month for the remaining contract 
time. It was a good idea to introduce the possibility of dissolving 
the contract for urgent reasons. And it has at a later period been 
introduced into labour law. A few other stipulations, such as those 
which limited the granting of advances, also aimed at securing the 
greatest possible freedom of movement for the workman. After 
having heard numerous advisers and interested parties, the Gov- 
ernment finally hesitated to take the direct road at an over-hasty 
pace. It decided to suppress all abuses by supervising recruiting, 
by extending labour inspection, and by improving labour legis- 
lation. For it considered that abuses were the result mainly of the 
fact that an insufficient sense of duty on the part of some direc- 
tors and their staffs so far had not found an adequate counterpoise 
in strict regulation and supervision; while the present arran- 
gement could as yet not be dispensed with. 

Moreover, at that time, much was expected from agricultural 
colonisation and from transplanting agriculturists from the over- 
populated districts of Java to other isles. Not only was this method 
expected to alleviate the burden of Java, but it would provide the 
opportunity of reclaiming the wild expanses outside Java, while the 
enterprises in the other isles would by this means eventually be sup- 
plied by a local labour market and would be able to get on without 
labour agreements of long duration. At the same time, the Gov- 
ernment, noticing that there was already a beginning of emigra- 
tion of labourers without contract, began to consider the promul- 
gation of a regulation which would sufficiently protect the free 
labourer while it would give some security of enterprise to the 
employer. 


Agricultural colonisation and labour 
legislation 

This period deserves to be examined more carefully. 

The labour contract, which had already been revised but still 
lacked a legal basis, was improved by Stbl. 1910, 196 and 383. 
More freedom in regulating their mutual rights and obligations 
was given to both parties. Individual deviations might take into 
account the incidental needs and wishes of the labourer, while 
penal clauses in the ordinance would not be applicable to such 
special agreements. A part of the stipulations of the labour agree- 
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ments could in this way be withdrawn from the effects of the 
sanction. In practice, this well-intentioned change could not mean 
very much, seeing that one can expect little initiative in the for- 
mulation of special conditions from an uneducated labourer. 

We shall come back later to agricultural emigration as a means 
of creating a labour market in the other isles. Occasionally too 
high expectations have been nursed in this respect. The wish is 
father of the thought; three interests of primary importance, 
which have already been mentioned, make this wish only too easy 
to understand. But a modern Government cannot transplant hun- 
dreds of thousands of households as was possible in ancient China 
and ancient Rome, and also, in all probability, in the Javanese 
Madjapahit. Even if this were possible, it would not be desirable. 
The Government must limit itself to facilitating emigration and 
to assisting young settlements. In this sense, the Government 
has done what it can, and not without some success; but until the 
Javanese themselves want to emigrate not much can be done. 
This time is now slowly approaching. 

We cannot at present say whether at that moment the Govern- 
ment imagined it was seeing symptoms of an urge towards emi- 
gration. In any case, there was no such urge, and this idea was 
thirty or forty years ahead of its time. It can be imagined how 
large the agricultural population on the East Coast would have 
had to be before'it could supply the two hundred thousand Indo- 
nesian labourers required by the big enterprises. Add to this that 
a free labourer without contract tries to draw away as soon as 
regularity and method in his apprenticeship become too much for 
him. The schooling with which regular labour has proved to 
provide any Eastern workman would in that way disappear 
altogether. And even such schooling as has been given is not to be 
compared with the discipline of Western labour. The trained 
European workman still achieves much more than the trained 
Eastern labourer. If the opportunity of accustoming the Eastern 
workman to regular work is withdrawn, he may prove to be as yet 
too shortsighted to discipline himself, and as a result such a la- 
bourer never acquires pleasure in his work, which can enrich the 
life of the able workman in the West to the same degree as it can 
that of the savant and the statesman. Nevertheless, this is the 
direction in which we must move. Otherwise the Indonesian la- 
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bourer will remain half-grown, not a full but a socially undersized 
human being, with all the results this must have. And the real joy 
taken by workmen in some of the old Indonesian crafts, in their 
creative work as silversmiths and ivory workers, allows one to 
envisage a future in which hundreds of thousands of Indonesian 
workmen will look with pleasure and pride upon their work and 
their ability to perform it. 4) 

But apart even from this consideration, which makes us look 
towards the future, it must be remembered that the casual la- 
bourer produces a much lower daily average, while he is much 
sooner inclined to give up his task as soon as he has earned a few 
guilders. When he is in extreme need or when his field urgently 
requires it, he can work as well as the best; but labour, without 
which the average Occidental could not exist, has not become his 
daily friend. In our countries, moreover, a number of social and 
economic sanctions surround, when necessary, not only the la- 
bourer but every member of society. We require no penal sanction, 
for an iron necessity of an entirely different kind awaits those who 
do not know the joy of labour. 

In Java there is the similar influence, although a purely me- 
chanical one, which is exercised by the growth of population. This 
is why the sanction is not necessary and has not been applied there. 
This influence, which can be compared with, even though it is by 
no means equal to, that of the social forces of the West, has caused 
the idea of special sanction to disappear as far as Java is concern- 
ed. Meanwhile, it is evident that in the other isles all kinds of 
arbitrary pauses would cause the average of annual production to 
fall even below the already mediocre daily average. In the view of 
some people, the present output would require a free labour corps 
twice as large as the present corps, as it would work irregularly 
and would be composed of untrained people. 


1) It is to be regretted that in our days voices are heard in the West too which draw 
attention to an increasing separation of joy in labour and in life, the oneness of 
which has so far formed one of the most typical characteristics of the spirit of the 
West. For too many people labour seems to have become a necessary evil for which 
all kinds of superficial amusement must provide a compensation which it will never 
give. It would appear that some people unduly stress this phenomenon, and also 
that the origin of various symptoms must be sought elsewhere. Nevertheless these 
warnings aptly demonstrate how important the joy of labour is for Indonesian society 
and how much it will have to train itself to self-control and regularity, which beyond 
any doubt will be necessary for all labour in the East, once the East starts to estab- 
lish modern enterprises of its own. 
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Mr. Vreede 1) observed such consequences of the free relation 
that existed in the Straits Settlements. He was astonished at the 
aimless idleness of a great number of healthy men. His figures, 
though better than might be expected, are anything but favour- 
able. In the rubber cultivation, things still seem to be best, but in 
the case of tobacco cultivation such achievements on the part of 
the labourers would soon cause things to go wrong. In any case, 
this author (on p. 4) in the event of the sanction being abolished 
advocated a better system of labour for East Indian enterprises. 
One should moreover realise that he had been observing regular 
labourers and not casual workmen supplied by centres of agricul- 
tural colonists. Colonists, indeed, would probably be still more 
irregular at their work. From time to time they would agree to do 
some work at the enterprises in order to get a little ready money, 
but there would be no question of their becoming trained labourers. 

In Southern Sumatra colonisation has acquired some impor- 
tance in relation to the enterprises situated there. But this means, 
again, that agricultural colonisation, which ought to remain the 
basis of the movement, is endangered. The two desiderata are not so 
easy to reconcile. They can go together, and the Government con- 
sidered that the happiest form of colonisation was that in which 
they did go together. But one must avoid apriori identification of 
agricultural colonisation and labour colonisation ”). In short, it 
looks as though millions of households would have to be trans- 
planted before the aim can ever be reached along this road. 


The free labour ordinance 

Finally the immigration of free labourers claims our attention. 
It has been possible since 1889, but was little appreciated in prac- 
tice until after 1900, when some attention began to be given to it. 
In 1911 (Stbl. 540) the Government issued a regulation for la- 
bourers in big enterprises who came from elsewhere and wished 
to make a contract upon another basis than that of the coolie 
ordinances. It must be remembered that the people who left their 
dessa up to that time did not belong to the best elements. In the 


1) A. G. Vreede: Rapport omtrent de Arbetdstoestanden in de Straits Settlements, Fe- 
derated Malay States en Ceylon, 1928, p. 31-34. 

2) E. J. Burger: Landverhuizing in N. I., als Koloniaal-economisch Verschinsel, 
1928, p. 133-137. See also the explanatory memorandum (Memorie van Antwoord), 
debates of the Second Chamber, 1925-26, 4, No. 12, par. 8. 


LABOUR LEGISLATION 535 


eyes of the respectable dessa man, the contract labourer was rather 
what “a colonial’’ has for a long time been in the eyes of his Dutch 
fellow countrymen. “Indischgangers (i.e. people who go to the In- 
dies) are no good’, it used to be said in Holland. Contract 
labourers are no good, the dessa man used to say. It was 
therefore a happy idea to encourage the emigration of people who, 
though they wanted work, were not disposed to become contract 
labourers. The Government this time was on the right track be- 
cause it was trying to include the good and respectable elements 
among the labourer emigrants. This was the best way of stimu- 
lating colonisation directly by means of labourers and their 
households (quite a different thing from agricultural colonisation) 
and also of encouraging indirectly agricultural colonisation. 

In all coolie ordinances, therefore, the making of labour con- 
tracts with labourers from outside the division upon the basis of 
the coolie ordinance was made voluntary. If the parties preferred 
to base themselves upon another model than that of the coolie 
ordinances, they could do so by using the rules published in the 
new ordinance. The Government maintained in any case its super- 
vision of recruiting. Bibl. 7829 contained a model for these new 
contracts (see also Bijbl. 8112 model C and 11316) made in accor- 
dance with art. 9 of the recruiting ordinance, i.e. laid down in acts 
drawn up in the presence of officials appointed to supervise pro- 
fessional recruiting (Bibl. 6962), but made upon another basis 
than that provided by the coolie ordinances. 

According to this “free coolie ordinance’’, the employer was 
compelled to register the names, the beginning and the end of 
the engagement, the wages and the debt of his workmen in a reg- 
ister. The agreed wages had to be paid regularly. No other re- 
strictions upon wages were allowed than those stipulated in the 
agreement. After the expiration of the contract or its ending 
owing to force majeure, the labourer had to be taken back free of 
charge to his place of recruitment. Care had to be taken to provide 
satisfactory housing, medical attendance, good bathing and drink- 
ing water. In case of neglect to fulfil these obligations the em- 
ployer was punished by a fine of not more than 100 guilders. The 
penal sanction was therefore maintained in the case of the em- 
ployer, but not for the workman. In case of breach of contract by 
the latter, art. 1603 of the civil code could be applied, but this 
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article, as we have already explained, is of no practical value. He 
could only be punished in the case of offences against order (re- 
sistance, insulting behaviour, threats, breach of order, fighting 
etc.), which were punishable by a fine of not more than 25 guil- 
ders or 12 days’ imprisonment. Incitement to break labour agree- 
ments was also made punishable by a fine of not more than 100 
guilders or the loss of freedom for not more than one month. If 
the workman was thus cared for, the employer was not left entire- 
ly to his own fate. The labourer was free, there was inspection, 
and selection was assisted. 

The opening lines of this ordinance show that the Government 
expected much from it. It pointed to the probability of a general 
revision of labour legislation for the islands outside Java and de- 
clared that meanwhile “more freedom was to be granted for taking 
workmen into service upon another basis’’. Stbl. 1924, 250 left no 
doubt that this regulation would apply to all free labourers with- 
out regard to the duration of their contracts !), while Stbl. 1928, 
341, opened the possibility of applying these useful stipulations 
to enterprises working with labourers who came from the district 
itself. 

This was done especially in order to assure the proper care of 
free labourers in isolated enterprises or wherever other circum- 
stances made this desirable. The chief of the regional administra- 
tion may indicate the enterprises to which these rules shall apply, 
but he is not allowed to extend them to enterprises which can be 
classified under small agriculture and market gardening, and 
which remain small enterprises. A regulation, either similar or 
different, to apply to small enterprises is still being studied. It isa 
very difficult thing for the authorities to interfere too much with 
small enterprises which must not be harassed with needless diffi- 
culties. Nevertheless, sooner or later some kind of regulation may 
appear to be necessary, even for small Eastern enterprises. 

Initially the regulation had little success. The employers were 
burdened with many obligations and they were threatened with a 


1) The result of this Stbl. was that a great number of free labourers who used to 
be subjects of the Indonesian states became subjects of the central Government, 
with the result that some states suddenly lost an important source of income 
from taxation and from the buying off of taxation in labour. In 1929 it was decided 
therefore once more to make these free labourers subjects of the Indonesian states 
and to limit the number of exterritorial persons to the indispensable minimum. 
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penal sanction whereas the workmen were not, but they did not 
achieve the security of enterprise which the contract based upon 
the coolie ordinance had given them. As, however, many of the 
available workers were willing to take service on these terms while 
they rejected the coolie contract with sanction, this new way was 
more and more adopted and some enterprises were able to go in 
this direction much further than others, according to the nature 
of the work. This applied in particular to oil companies. In the 
tobacco cultivation, which has at its disposal a large number of 
well-trained labourers and which has established a good reputa- 
tion in Java, more than 20 % of the workers are engaged upon this 
basis, and at the end of 1927 all the enterprises of the East Coast 
together had 29,579 so-called free labourers 1) as against 239,270 
contract labourers. Already the first figure is much higher be- 
cause organised free emigration and the so-called administrative 
emigration is continually increasing these numbers. The report 
of the labour inspection for 1927 mentions that the total of free 
labourers under this regulation is 74,625 for all the other isles, not 
counting the labourers who originate from the region itself. This 
amounts to 20% of the number of contract labourers, a percent- 
age which will have increased in 1935 to 50% (see Stbl. 1931, 94). 
There can be no doubt thereforeas to the success of this regulation. 


Further improvement of special labour 
legislation 

Once more the East Coast Ordinance was chosen for further 
improvement. Labour legislation was greatly extended in the 
interests of the labourer. The sanction was maintained and the 
following cases of breach of contract were mentioned: the non- 
observance of the obligation to report himself at the time agreed 
upon for entering service to the employer, desertion, and con- 
tinued refusal to work. The penalty was the same as before, as 
well as the short list of offences against order, from which however 
“excessive laziness’? was removed because this term gave little 
hold and offered opportunities for calling in the penal judge for 
purposes that had not been foreseen by the legislature. What is of 


1) The free labourers without contract, and the artisans from the region itself are 
not included. H. Cohen de Boer in “Pol. Econ. Weekblad’’, Jan. 29 and Feb. 5, 19320 
mentions a total of 44,0C0O free labourers on the East Coast of Sumatra in 1927 as 
against 239,000 contract labourers. 
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special importance is the extension of modern labour legislation. 
This ordinance (Stbl. 1915, 421) contains, apart from various pro- 
visions which have already been mentioned, the wording of which 
was in some cases made more extensive than before, other regula- 
tions concerning the household, the maximum number of hours 
of labour in the day time (10) and at night (8), the manner of cal- 
culating the duration of labour, including the way to and from 
work, intervals during the work, wages for overtime, to be worked 
only with the agreement of the workmen, the method of calculat- 
ing piece work, days of rest and religious festivals, rest for women 
during their monthly periods, and before or after childbirth, de- 
cent burial in case of death, termination of the contract in case of 
the request of one of the parties, to be judged by the head of the 
local administration, freedom to make _ special conditions, 
the criterion of the validity of immigration contracts, freedom to 
leave the enterprise on days of rest, and to make complaints, 
the power to bring recalcitrant workmen who leave the infirmary 
without permission of the doctor back to the hospital for further 
nursing, good treatment, regular payment of wages, satisfactory 
housing and medical care of the labourers, open bookkeeping in 
order to enable the labourer regularly to acquaint himself with 
the position of his account and with the number of days he has 
not worked, the specification of a few items which may be deduct- 
ed from wages (e.g. taxes prepaid by the employer on behalf of 
the workman), the free admission of inspectors, the obligation to 
send the workman with his household back free of charge at the 
end of the contract or the household alone after the death of the 
workman unless settlement in the district is possible, and other 
provisions, most of which are included as binding conditions in 
the labour agreement 4). Special attention is claimed by Art. 24, 
which enables the Governor-General to shorten the duration 
either of labour agreements of a special kind (of which the maxi- 
mum was three years for immigration contracts and one and a 
half years for re-engagement contracts), or for all enterprises with- 
out exception in a whole region or for those in a special part of it, 
and which also establishes his capacity to annul the penal sanction 
in case of breach of contract or in case of a refusal to perform the 


1) It should also be mentioned that a modest beginning of labourers’ statistics was 
made in the same year (S#fbl. 1915, 422). 
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contractual task (an offence against order according to art. 20), 
as well as the right to enforce the observance of the contract in 
case of desertion either in the whole region or in a part thereof 
and either in the case of all agreements or only for some of them, 
as soon as circumstances, in the opinion of the Governor-General, 
warrant it. 

This article held the sword of Damocles suspended over the la- 
bour security enjoyed for a period of thirty-five years by big enter- 
prise. But the thread by which it was suspended did not prove to be 
made of horse-hair. The fact that the Government took up this 
article in its ordinance makes it clear that offensive action as 
direct as possible was once more contemplated. This, indeed, 
is a proof that resistance is and always will be more deeply rooted 
than the conviction as to the provisional indispensability of this 
special labour legislation with a penal sanction. 


The struggle over the penal sanction 
1915-1924 

The year 1915 inaugurated the most interesting era in the 
struggle over the penal sanction. This struggle lasted till 1924 and 
was provisionally ended by an armistice, the conditions of which 
were more favourable to the sanction than to its numerous op- 
ponents. The latter had certainly thrown respectable antagonists 
into the arena. At the head of the phalanx the Government of the 
Indies soon placed itself, and behind it were ranged strong sec- 
tions of Parliament and, after 1918, of the Volksraad, numerous 
Dutch authors, a few Indonesian associations (Sarekat Islam and 
Boedi Oetomo), the New East Indies committee: in short,a group 
consisting of some of the best social and political forces. 

The sympathies of the Dutch Second Chamber were made clear 
in 1915 when the Van Blommestein project was once more brought 
forward. The Dutch Government persisted in its objections to it. 
It pointed to the improvements in the coolie ordinance of 1915, 
among others to the fact that the workman at present could at all 
times obtain, in case of unfair treatment or on other reasonable 
grounds, the termination of his contract, if an impartial authority 
deemed this justified. Furthermore, the Government pointed to 
the promising method of selective emigration through the inter- 
vention of old servants of the enterprises, a method which is pre- 
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paring the way for free labour; it pointed to the plans for en- 
couraging labour colonisation and to the intention of improving 
and completing this special labour legislation at every opportu- 
nity that presented itself. On such a difficult question, the Cham- 
ber did not wish to decide immediately. A commission from 
among its own members was therefore appointed by the Chamber 
to investigate the available data, and to report on the stipula- 
tions regarding penal sanction and enforcement of contracts. 

The Commission took its task very seriously; in 1919 it had 
finished its labours 1). It recommended the immediate replace- 
ment of the existing penal sanction by a regulation in public law, 
which would prohibit the cessation of labour without permission 
of the Inspector of Labour. A penal prosecution could only take 
place as a result of a complaint by this Inspector and labourers 
who had deserted or been punished could be taken back to the 
enterprise only through the intervention of the police. This new 
public law regulation was in its turn to disappear as soon as colo- 
nisation should have become a success. The contract would be 
terminable at any time for urgent or important reasons, and even 
without such reasons, provided the workman paid an indemnity. 
The latter proposal was also contained in the Van Blommestein 
project. 

One member of the Commission, Mr. Schaper, in a minority 
note, objected to this new threat of a penalty, which in his view 
differed very little in principle from the existing penalty, an opin- 
ion which from the point of view of pure principle is not without 
justification. In so far as disguised sanctions — among which one 
might even count regulations against vagabondage — have some- 
times been utilised elsewhere, it is somewhat difficult to see why 
such countries are held up by numerous Dutch critics as examples 
to the East Indian authorities merely because they honestly give 
the child its name and straightforwardly mention together the 
penalty and the compulsion in the same ordinances which con- 
tain their labour legislation. 

In this connection one should not neglect to protest as expli- 
citly as possible against the idea, which in Holland itself is gain- 
ing ground more and more, that the Dutch East Indies are the 
only country in the world where this institution has been preserv- 


1) Report of the Commission of the Second Chamber (Debates 1919, appendix 397). 
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ed and forms a blot upon the Dutch escutcheon. Far from this 
being so, the Government of the Indies is in the van of colonial 
labour legislation. The penal sanction in one form or another upon 
the labour agreement is still the general rule throughout the colo- 
nial world 1), while the extensive labour law of the Dutch East 
Indies and their highly organised Labour Inspection, for which a 
special training is now being started, are by no means general. 

The fact that such clauses are so general at the same time helps 
us to realise that the Conflict of the Times is here expressing its 
reality and is resisting the one-sidedness that seeks to sharpen this 
involved question into a supposed conflict between Western capi- 
tal and non-Western labour. The coming years will show the fal- 
sity of this idea. The conflict is one between the 20th century and 
the spirit of former times, between methodical production and 
production according to extremely limited needs. Such limited 
needs, indeed, correspond with incapacity to establish strong 
forms of law, politics, and economics. If the one-sided critics were 
only right, the labour problem would be so simple. Unhappily, in 
the bosom of Eastern societies it is only at its beginning. 

This thought leads us back to the point of view of Mr. Schaper, 
a member of the Commission, who really put matters in the most 
dogmatical form, especially when, like Mr. Stokvis, a member of 
the Volksraad, he demanded general abolition from the point of 
view of principle, indifferent as to what the results would be for 
hundreds of enterprises, and therefore for the State and for the 
general interest. An unadulterated principle has a great value and 
deserves therefore to be respected, even if in order to put an end 
to any form of limitation of the freedom of labourers it denies the 
right of the enterprises based upon such limitation to exist, and 
this even if the limitation of freedom is freely accepted by both 
parties. 

One may respect such an opinion even if one does not share it, 
because the evolutionary labour of the authorities which aim at 
general emancipation, including the workman, in a many sided 
and organic way, could be seriously threatened and even arrested 
by this drastic method. For the eventual ruin of these enterprises, 
such as those who stand for the strict principle of freedom would 


1) H. Cohen de Boer gives a long list which is not even complete and which con- 
tains some mandated territories in “Econ. Statist. Berichten’”’ Feb. 13 and 20, 1929, 
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be prepared to accept, would have the most serious economic and 
fiscal results for the Indies. This would be all the more regret- 
table, as budgetary reductions in the Indies can probably no lon- 
ger take place at the expense of defence, administration, police, 
which cannot be reduced any further without danger. Therefore 
severe economy would first of all, unhappily, be to the disadvan- 
tage of the work of social construction. No settled social work 
plans could effect changes in this situation if financial circum- 
stances were difficult. For, in case of necessity, the authorities 
would not dare to keep them going. The responsible authorities 
have to defend many interests, they have still to consider much 
that applies to a more distant future. Their decision far trans- 
cends the interests of any special group, and tries to work exclu- 
sively for the general interest both at present and in the future. 

Considered from this point of view, the proposal made by the 
majority of the Parliamentary Commission, apart from the ques- 
tion of whether it was practicable, seemed more justified than 
that of the minority. Its significance seems to reside in the way in 
which the regulation in public law was to be handled. This regu- 
lation would have shown that the penal sanction, which was al- 
ready administered by impartial judges, could henceforth not be 
used in the first place as an instrument for his own advantage by 
the employer, but exclusively as an instrument at the disposal of 
impartial authorities for the general good. In 1919 an interesting 
proposal in the same sense was made by Mr. P. H. Schneider, the 
legal adviser of the A.V.R.O.S. (General Association of Rubber 
Planters of the East Coast of Sumatra) 1), about which Dr. Hey- 


ting (p. 130 sqq.) says: 


“Apart from a civil sanction a penal sanction is still deemed 
necessary; it is to be deprived of its compulsory character and 
only intended to be used in the second instance. For this purpose 
an organisation, consisting of employers and labourers and based 
upon mutual agreement in which the rights and the duties of the 
parties are laid down would have to be created. If questions arise, a 
local board of appeal in which both parties and the Labour In- 
spection are represented would intervene. These boards would be 
under the control of a central organisation at Medan, which would 
ensure a uniform line of conduct in all labour disputes. A labourer 
would therefore first have to be declared in the wrong in civil law, 


1) N. I. Rubbertydschrift, 4th year, 1st half-year, 1919. 
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before, in the case of a continued refusal to fulfil his duties, he 

could be brought before the penal judge. The penal sanction would 

therefore lose its character of an instrument of compulsion, and of 
being the primary and only means for assuring security of labour. 

It would change into a subsidiary means, to be applied only after 

the umpire had spoken.” 

This ingenious proposal has not been accepted, it is true, and 
in practice it would perhaps not have worked as smoothly as 
might appear at first sight. Nevertheless, it deserves attention as 
one of the efforts taken into consideration by the planters under 
pressure from above, in order to meet the Government, in case of 
a disappearance of the penal sanction, in a way which would not 
endanger the security of labour altogether. The views of Mr. Kalma 
(op. cit. p. 58, sqq) moved in a similar direction. He wants to abol- 
ish the penal sanction and only to admit compulsion to return to 
the enterprise in case of desertion, to be exercised by the police 
in order to ensure that the contract would be observed, making 
it therefore a disciplinary measure handled by the authorities. In 
case of a breach of the labour agreement through desertion there 
could then no longer be a penal prosecution, but merely an appli- 
cation to the local administrative official to apply his disciplinary 
powers. The latter would then have to decide whether the ter- 
mination or the observance of the agreement was to be applied. 
His decision, after an investigation of the reasons for the bad obser- 
vance of the contract, would therefore have to consist either in 
the dismissal of the labourer or in ordering him to be taken back 
to the enterprise by force. 

One wonders, however, what will happen if the labourer refuses 
to work after he has been taken back, or if he does not desert but 
merely refuses to work. For such cases the author appears inclined 
to introduce a system of fines which would be difficult to apply 
seeing that the employer has to look after housing, medical care, 
etc., and that one cannot allow the man to go hungry. Similar 
questions arise in the case of all the different proposals. They will 
require further study, especially when the coming era of restric- 
tion of the sanction begins to affect the immigration contracts. 
For it is not only the certainty of enterprise or the common weal 
that is interested in the observance of labour agreements. But, 
as a fundamental objector, Mr. Kalma, rightly remarks (p. 71), 
“it is also in the interest of the labourer’’. 


544 LABOUR LEGISLATION 


In the years that followed 1915, the Government of the Indies 
was anxious to make use as soon as possible of the powers that 
had been given it to shorten the duration of the contract and to 
abolish penal and compulsory clauses entirely or partly. Labour 
colonisation was the real point of departure of these considera- 
tions, and agricultural colonisation was at that time less thought 
of as a means of transition. The first caused great expectations of 
important and speedy results, provided the employers would col- 
laborate vigorously in the establishment of labourers’ families in 
the villages situated upon or between the enterprises. At the same 
time, various other reasons caused a provisional under-estima- 
tion of the economic sensitiveness of these enterprises. There were 
temporarily high prices of tropical products as a result of the de- 
mand by the belligerents and as a result of post-war abnormal] 
conditions, and the consequences of the new measures in less fa- 
vourable times were overlooked. 

All this, apart from the ethical considerations of the Govern- 
ment, may well have influenced the declaration of 1918 that the 
abolition of the sanction was settled, and that no further debate 
on it could be admitted. 

The real intention of the Government declaration was to im- 
press the employers by its definiteness and to bring it home that 
they had no alternative but to follow suit. The only way held open 
to them was to be labour colonisation. There had been exchanges 
of views on this subject ever since 1916, and at the beginning of 
1918 a colonisation commission under the chairmanship of the 
former Resident Lulofs was established which succeeded in ex- 
tracting from the employers a promise that in the course of the 
first five years they would annually change five per cent of the 
tobacco labourers and three per cent of the rubber labourers into 
colonists, and that after this period the annual percentage would 
rise by one per cent every year, with the result that after fourteen 
years 95% and 75% respectively of the labourers would have 
become colonists. During these 14 years, however, there was to be 
no interference with the penal sanction, and it was furthermore 
expected by the planters that the Government would make its 
definite course depend on the degree of success of the colonisation. 
There was not much sympathy with or faith in these plans on the 
part of the employers, but in existing conditions the solution 
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seemed to them the only means of saving what could still be 
saved }), 

It is regrettable, perhaps, and there are certainly people who do 
regret it, that these plans were not adopted. The Government 
wanted still more speed, and had decided that the sanction was to be 
entirely abolished before 1925, while re-engagement contracts 
were to be without the sanction by 1922. Seven years only there- 
fore were available for colonisation, a time which was very short 
indeed seeing that tens of thousands of dwellings would have to be 
constructed. Moreover, the Government wanted to have its way 
in everything and even refused to make the abolition of the sanc- 
tion dependent upon the success of colonisation. This uncom- 
promising attitude seemed unreasonable to the planters, who con- 
sidered it was bound to push them into the abyss. They refused to 
budge. They continued slowly to help colonisation, but there was 
no question of their adopting the swift pace upon which they had 
agreed in case the Government were willing to meet some of their 
wishes. The attitude of the Government had changed all this, 
because in the view of the planters they would be ruined in any 
case. There was a general tendency to wait and see. In 1920 finan- 
cial depression was already looming in the distance. Economic 
consequences which, until recently, could have been taken lightly 
were beginning to assume a threatening character. Even if the full 
colonisation plans had been followed in 1918 and 1919, the coming 
years would have made it impossible to proceed at the intended 
pace. 

The East Indian Government, which had itself rushed ahead, 
was compelled to declare in 1921, that it intended to abolish the 
penal sanction in re-engagement contracts before 1926, while a 
few years earlier it had said that by that time the sanction would 
have been abolished altogether. By 1923 the results of the econom- 
ic depression were growing steadily more obvious. The Indies 
were under the pressure of economisation, as everybody still re- 
members, the more so as the present time refreshes our memory. 
The difficulties of colonisation had meanwhile become patent as a 
result of experience and the opinion that forced colonisation was 
not the right method gained ground. It was considered reckless to 
continue the attack which had been started under entirely differ- 

1) Cf. Heijting, op. cit. p. 108 sqq. 
Kat Angelino II 35 
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ent auspices. The Government began to retreat. An armistice was 
concluded the conditions of which were to be approved by Parlia- 
ment which had still to pronounce on the proposals of the Par- 
liamentary Commission of 1919. 

The conditions of the armistice are embodied in the modifica- 
tion of the ordinance for the East Coast of Sumatra introduced into 
the Volksraad by the Government in 1923 (First ordinary session, 
subject 7). The Volksraad first accepted the main part of them, 
and later the Second Chamber approved them altogether (Stbl. 
1924, 513). The duration of re-engagement contracts was reduced 
from 18 to 13 months, or alternatively one harvest year if the 
harvest had not yet been taken in. Further, the Governor-General 
was given the power, after having heard the Council of the Indies, 
to prohibit enterprises in which bad conditions had been reveal- 
ed from taking workmen into their service. In this case, all cur- 
rent contracts were to be legally dissolved. This is an administra- 
tive sanction which implies the ruin of guilty enterprises unless 
complete satisfaction be immediately given. Speaking of penal 
sanction, one might declare with reason that the existing threat of 
a penalty of which the administrative, civil or penal nature does 
not really make any difference in practice, does not weigh more 
heavily upon the workman than upon the employer, quite the 
contrary. The measure has since been applied with success in a few 
cases, not to mention the preventive influence it must necessarily 
have exercised. 

The ordinance of 1924 contains a consideration modified in ac- 
cordance with decisions of the Second Chamber, which is of more 
importance than the ordinance itself. The Government of the 
Indies recognised 

“that the system which forms the basis of the labour agreements 

in the coolie ordinance for the East Coast of Sumatra (Stbl. 1915, 

421) cannot be done away with in the interest of the State, as long 

as local circumstances do not make superfluous a sanction stronger 

than a merely civil one’ ?). 

The Volksraad, after animated debates, adopted the view of the 
Government. The majority of Indonesian members were inclined 
to agree with the provisional continuation of the institution, 


1) The original preamble spoke of “the proved necessity to preserve the system”’ of 
the penal sanction. The Chamber however emphasises the abnormal and temporary 
aspect of this institution. 
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which, however, it described as no better than a necessary evil. 
The Second Chamber, which had afterwards to decide, also agreed 
with the course of events. The Parliamentary Commission produc- 
ed a postscript 1) to its report. The Chamber agreed with the pro- 
posals of the majority of the Commission, which advised among 
other things that the above-mentioned modification of the East 
Coast ordinance should be accepted. 

The Commission at the same time formulated a few important 
desiderata: information about colonisation policy *), revision of 
the coolie ordinances, inter alia as regards the enforcement of 
contracts, the end of penal prosecution upon the initiative of the 
employer, the facilitation of interim termination of the contract 
for serious reasons or after indemnification, the obligation to ex- 
change views when coolie affairs were concerned between the jud- 
ge and the Labour Inspection, and, as a most important measure, 
the revision every five years, starting with 1930, of the coolie or- 
dinance, with the object of arriving at a gradual abolition of the 
sanction. The Chamber, it is clear, wanted to convey that it had 
bowed to necessity, but that, like the Parliamentary Commission, 
it had no wish to admit in principle the continuation of the sanc- 
tion. The Minister of Colonies was unable to agree with all the 
recommendations, but he declared himself prepared to present 
the conclusions of the Chamber with much emphasis to the Gov- 
ernor-General, in order that the latter should, in the course of the 
pending revision, execute them as far as possible 8). 

This then was the result of nine years’ intense struggle 4). It is 
not a struggle which we should regret, although less direct action 
might perhaps have utilised this time better for the gradual com- 
pletion of this special labour legislation. Even the change of front 
with which the East Indian Government 1s sometimes reproached 


1) Debates, Second Chamber, 1924, appendix 97. 

*) Provided in 1926 in the explanatory memorandum to the Second Chamber about 
the East Indian Budget, 1926, Debates Second Chamber, 1925-6, 4, No. 12, par. 8. 

3) Heijting, op. cit. p. 125—169. 

4) See P. Endt, “Kol. Stud.” Oct. 1918 and also Wanderarbeiterverhdltnisse in den 
farbigen Kolonién, 1919; J. Tideman: De Koelicordonnantie en hare toepassing, “Kol. 
Stud.’ Aug. 1918; Report of the congress about the Labour question in Nos. 10, 11, 12 
of the publications of the Vereeniging voor Studie van Kol. Maatsch. Vraagstukken, 
1921; W. Middendorp: De Poenale Sanctie, 1924; “Comité Nieuw-Indié”, March-April 
1924, J. E. Stokvis, “Kol. Stud.” April 1927; W. Middendorp: Twee achterlijke ar- 
beidssystemen voor Inboorlingen in N. O. I., 1928; Kalma, op. cit. 
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(did it not decide in 1918 that no further debate would be ad- 
mitted on abolition, and in 1924 that the continuation of the sanc- 
tion was necessary in the interests of the State?) is not to be re- 
gretted. It was good, perhaps, that the Government once more 
had allowed itself to go ahead and had even been seduced into 
attempting a frontal attack on the first favourable opportunity, 
so that during a few years it stood shoulder to shoulder with the 
most radical opponents of the penal sanction of labour agreements 
rooted in civil law. 

The Government, like many other people, gave during this 
period very obvious proofs of their readiness to make the sanction 
a thing of the past as soon as possible. It is precisely because this 
endeavour has been so obvious that the compulsory character of 
the retreat is equally undeniable. The authorities may from that 
time be considered invulnerable to inconsiderate reproaches of in- 
difference or lack of idealism, seeing that there can be only a 
question of possibilities and of necessities, before which any Gov- 
ernment may temporarily have to give way. This is why, when 
one comes to consider it, it was a very useful period, during which 
the Government, backed by the two Houses of Parliament, the 
Volksraad, and numerous social forces, pronounced most emphat- 
ically against the penal sanction. No reasonable judge can hence- 
forth have any doubt that there is no ill will, no lack of idealism, 
but a passing necessity born of the Conflict of the Times. 

If one wishes to draw the obvious conclusion from this period, 
then the struggle has not been in vain, and it will be realised on 
both sides that nobody feels any sympathy for the sanction, not 
even the employers, and that there need be no dispute as to the 
principle, but that attention must be devoted wholly to questions 
of method. Nor is it fair, as is so often done, to consider the whole 
group of those employers immediately interested as immovable 
and selfish retrogrades who are holding back human progress. 
Probably not a single employer could be found who would not 
prefer the immediate abolition of the penal sanction, if there were 
another way to achieve security of enterprise, such as 1s possessed 
by every employer in the West because social conditions there 
guarantee it. 

Employers and labourers in sparsely populated regions outside 
Java live in abnormal conditions and form as a matter of fact the 
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points of contact of two utterly different worlds. It is not the fault 
or the wish of the employers that world standards of methodical 
production and efficiency dominate modern enterprise. Nor is it 
the fault of the labourers that the weak and familiar social and 
economic sphere of the small Indonesian communities has not yet 
evolved the disciplined regularity and self-control which the. West 
imposes imperceptibly upon everyone’s actions and habits. The 
East has a rigorous discipline in its own territory and we, in our 
turn, would require entirely different penal sanctions if the roles 
were reversed and we found ourselves compelled to order our lives 
in accordance with the demands which Eastern communities not 
infrequently make upon their members. We are therefore not con- 
cerned with questions of guilt, with a lasting incapacity of the 
East or with an inborn excellence of the West. What confronts us 
is the fact that standards, which are less Western than modern, 
are beginning to become universally valid. 


Developments since 1924. 

Let us, finally, glance at the further development of labour 
legislation since 1924. The principle of eventual abolition of the 
penal sanction had been generally adopted, and provisional con- 
tinuation was to last no longer than proved absolutely indispen- 
sable. Meanwhile every effort was to be tried to perfect this labour 
law in itself, as well as the supervision of the Labour Inspection. 
It isin the light of these intentions that we must look upon the 
measures of the years since 1925, and of those still to come. Since 
1925 (Stbl. 201) the East Indian Government has adopted certain 
recommendations of the Second Chamber and passed them into 
law. The five yearly revision of the sanction contained in the coolie 
ordinance, starting from 1930, has become a fact. A permanent 
commission has been established to study labour conditions on 
the East Coast of Sumatra. Its task is not only that of advising as 
to the possibility of improving general labour conditions but, since 
1930, has been that of advising as to the possibility of applying the 
above-mentioned limitation of the sanction according to art. 24 of 
the ordinance. 

Another proposal of the Chamber, aiming at the dissolution of 
the contract upon the request of one of the parties based upon 
urgent or serious reasons, has also been adopted by the Govern- 
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ment of the Indies and by the Volksraad (Stbl. 1927, 413) +). This 
stipulation, referring to art. 1603 civil code (sub 0, # and v) has 
been copied from modern Dutch labour law. Apart from a few 
other additions and improvements, the prohibition of absence 
from the enterprise without permission has been in the main abol- 
ished. When his day’s task is finished, the labourer is free to go 
wherever he wishes, while formerly this was allowed only on free 
days and if he wanted to lodge a complaint. This stipulation limits 
the loss of freedom to the actual working time, and now imposes 
an obligation which practically speaking is not more considerable 
than that of any shopkeeper, workman, office employee, teacher, 
or official. It must be said, however, that for the Eastern labourer 
who is not yet used to method and regularity this obligation, so 
readily accepted in the West, has by no means yet become second 
nature. Complete freedom after the completion of the daily task, 
which is moreover in many cases being shortened by piece work, 
is therefore all the more important to the psychology of the East- 
ern labourer. It is a fundamental improvement, and one may re- 
gret that it was not introduced at an earlier stage. There is no 
doubt that as a result a happy social mobility has already devel- 
oped from one enterprise to the other. 

-- Another regulation has been adopted by which, after five 
years’ service, a married labourer has the right to have a detached 
or at least a semi-detached home for his family. A number of en- 
terprises used already of their own accord to reward the older mem- 
bers of their personnel with a house and garden of their own, and 
they still often do it even in the case of new arrivals if they bring a 
family with them. Thisagain isa development of great importance. 
Family life in the enterprises is becoming an important factor, 
which furthers morality, improves the sense of decency of the 
labourers, and gives to the whole life on the big enterprises a 
healthy normal aspect. This ordinance has further made the penal 
sanction of the contract equal for both parties: imprisonment for 
not more than one month or a fine of not more than 100 guilders; 
for second offences within two years, three months or three hun- 
dred guilders. Some other improvements, in particular those in 


1) The improvements contained in this Stbl. were applied to the Coolie Ordinances 
of fourteen other Residencies by Sibl. 1927, 571. At the same time the new model 
agreement issued in Sfbl. 1925, 312 was completed in accordance with the new regu- 
lations (Stbl. 1927, 572). Cf. also Stbl. 1928, 535. 
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the interest of women and expectant mothers, giving for instance 
thirty day’s rest before and forty after childbirth, may be omitted 
here, because the whole of the ordinance is published as an ap- 
pendix (1). 

As the most recent development of this particular legislation, 
we may mention the regulation on gradual restriction of this sanc- 
tion, which was studied during 1930 and will pass this year (1931) 
into law. Restriction is to start with old servants 1). Since January 
Ist, 1929, the Government had begun to set an example in its 
own enterprises, where contract labourers are also employed, a 
point that is always overlooked. Yet it provides a proof of the 
unfairness of throwing all the blame upon private enterprises, 
whereas the Government has always been one of the greatest em- 
ployers of contract labourers, in particular for the tin mines of 
Bangka, and has been compelled to make use to no lesser degree 
than private enterprises of punishment and compulsion. For la- 
bourers who have already worked for five years, the sanction has 
been deleted from new contracts, and for labourers with an unin- 
terrupted service of from three to five years it has been limited to 
cases of continual refusal to work and of desertion. 

If we review the course of affairs since 1918, we may be inclined 
to consider that it would have been good policy to have set such 
an example at an earlier stage by way of experiment. If it was a 
fact that the penal sanction was not strictly necessary, as the 
Government of the day appeared to believe, and was asked for 
purely out of conservatism on the part of the leaders of private 
enterprise, why could not the Government prove the soundness of 
its Own views in its own enterprises? This question continually 
puzzles the mind of the impartial student who nowhere finds an 
answer, while the voluminous literature on the question scarcely 
mentions it. 

If one had any doubts as to the possibility of abolition and had 


1) Debates Volksraad, Second Ordinary Session, 1926, p. 667—669 and, 716—740. 
Volksraad documents 1927—8, subject 21, doc. 7; Debates 1927—-28, p. 1481—1526; 
1929—30, subj. 1, section 2, doc. 10, p. 14. Cf. also Debates (Aug. 10, 1929) p. 769 sqq. 
According to the latest information from the Indies a draft ordinance has already 
been passed by the Volksraad, by which the number of free labourers, which is now 
20%, will have increased in 1935 to 50%. In future there will be only one Coolie 
Ordinance for all regions outside Java. Various improvements, i.a. reduction of 
number of working hours (9), in the interest of the labourers, will be introduced. All 
days of illness will henceforth with regard to the period of contract count as working 
days (see the note on page 606). 
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possibly even some ground for the fear that the tin production 
would suffer, why could one not make the attempt upon a limited 
scale in order at last to lift the never ending academic debate from 
a fruitless comparison between pros and cons, to transfer it to the 
solid ground of experience and figures? Even if the attempt had 
involved serious losses to the Government and had brought about 
considerable labour troubles, it would have been fair to distribute 
the loss by an increased taxation spread over the whole of society 
or by a general reduction of the budget. 

As it is, the community has tended too much to place the bur- 
den upon a group of pioneers whose labour has benefitted the East 
Indies and Indonesian society enormously and whose protests 
were received with dissatisfaction and who were pointed at during 
the retreat a3 the bad element in an idealistic community. This 
group, therefore, was made to play the part of a shock absorber 
between the principle and its execution. Moreover, the Govern- 
ment will not stand or fall by success or failure, even less with the 
decrease in receipts of one or two enterprises, whereas in similar 
circumstances a private enterprise may be doomed. It would there- 
fore have been twice as fair to submit to the risk of a preliminary 
experiment in government enterprises and then only to apply the 
experience gained throughout the Indies by introducing it into 
labour legislation. A serious inconsequence was therefore correct- 
ed in 1929, when the Government started to set a good example in 
its own enterprises. It will undoubtedly be useful to the cause of a 
satisfactory and practical restriction of the whole sanction institu- 
tion if in the coming years the Government each time takes the 
first step in its own enterprises 3). 


1) At the invitation of the Permanent Labour Commission at Medan the organisa- 
tion of planters on the East Coast gave its advice as to the possibility of restricting 
the penal sanction and the method to be applied. It was proposed to abolish the 
sanction in the case of about 25% of the labourers by way of experiment. A Central 
Bureau for Labour Affairs (C.B.A.) to which all enterprises would have to be affiliated 
was to be established. All the members of this organisation who employ immigrated 
labour would engage themselves not to accept labourers whose agreements have not 
been terminated in a regular fashion. The Bureau would organise registration by finger 
prints. The registration of labourers of employers not affiliated to the C.B.A., includ- 
ding the Chinese and Indonesians, would have to be compulsory in order to prevent 
sponging on organised enterprise. Such was also the purpose of the “Indian Immi- 
gration Committee” in the Straits. Neutral commissions of investigation (C. v. O.) 
would have to be established for the solution by arbitration of difficulties arising from 
the interpretation of labour agreements. There would be a labour inspector, an ad- 
ministrator of an enterprise, and a Javanese notable. The C. v. O. would be competent 
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Present day practice 

Before we leave this special labour legislation we may usefully 
give some further information about present day practice in order 
to give an idea of the mode of living of the labourers. The fact that 
by far the majority of labourers, some 80°, make a new contract 
after the termination of the first is usually explained by defenders 
of this system as an absolute proof that, after a more or less un- 
congenial apprenticeship, this kind of life pleases the labourers. 
Taken by itself, however, this would not be sufficient proof. In any 
case it should not be interpreted in a one-sided and partial fashion 
because the habit of giving monetary presents as well as the inter- 
est which the mandurs (indigenous overseers) have in encourag- 
ing re-engagement !) may exercise a certain influence upon the 
labourer who looks so exclusively to the here and the now. One 
even hears of some cases in which mandurs have tried to exercise 
pressure, a method which cannot be sufficiently condemned. For 
any employer who imagines that pressure or inducements form 
the right way of dealing with labourers is guiltier morally of in- 
tentional breach of contract than the labourer who deserts before 


to transfer the labourer if he did not think he could return to his previous enter- 
prise. In the case of desertion the commission would call the labourer before it and 
would be competent to call in the police to assist it. This was expected to prevent rash 
breaches of contract. The confidence inspired by the impartiality of the Commissions 
would induce the labourer to apply to them with grievances and desires instead of de- 
serting. If he deserted nevertheless the Commission would have no sanction, but 
could point out to the man his obligation as a decent person and it was hoped bring 
him back to better sentiments. The directors of enterprises did not consider these pro- 
posals satisfactory from the point of view of security of labour if the sanction were en- 
tirely abolished. This is why they suggested that the restriction of the sanction should 
provisionally apply only to 25% of the labourers, and that to these the arrangement 
based upon C.B.A. and C.v.O. should be applied. It would be possible then to learn 
from this experiment how the gradual and complete abolition of the penal sanction 
could be achieved. In case of success the number of contract labourers would gradually 
be restricted. Furthermore, as a result of the new method of recruiting and of organised 
co-operation the amount of expenditure for recruiting would decrease which would 
make it possible to shorten the time of contract. There would also be a greater influx of 
labourers and labour colonisation would be assisted. The Government has not followed 
this plan. It has decided to start a restriction of contract labour which will reduce it 
by 1935 with 50% and to consider the problem again in 1936 with a view to further 
restriction, so as to accomplish the final abolition of this system as soon as possible. 
A Chamber of Immigration working on the basis adopted by the Indian Immigration 
Committee for the Straits Settlements will, however, be established at Medan. It will 
be charged with the registration of all labourers arriving from elsewhere, and with the 
administration of an Immigration fund, into which employers have to pay contribu- 
tions according as they are supplied with labourers. (Stbl. 1931, 94, 95). 
1) M. van Blankenstein: De poenale Sanctie in de Practijk, 1929, p. 57. 
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the end of the contract 1). The general incidence of re-engagements 
and the very small number of punishments of re-engaged men, 
which would obviously be very large if they were induced to re- 
engage themselves by deceit or by pressure, points, however, to 
fairly general satisfaction among the labourers. This is made even 
more obvious by the fact that 75 % of those who have returned to 
Java come back of their own free will to the East Coast, where life 
apparently has come to please them better than in the dessa, from 
which they have frequently become estranged. 

The experience of the Labour Inspection, as appears from their 
annual reports, also proves that asa rule the treatment of the la- 
bourers is good, and that suggestions made by them in the interests 
of the labourers are usually willingly put into practice. Wherever 
they detect neglect in housing and other matters, they do not 
merely make suggestions but they present demands, and set a 
term after which sanctions are applied in comparison with which 
the penal aspect of the ordinance is no more than child’s play. The 
health of the workmen is, indeed, generally very good. The level 
of hygiene in the enterprises on the East Coast of Sumatra is al- 
most unique and is rewarded with mortality figures which belong 
to the best in the world. In 1929 the death rate for all enterprises 
was 7.93 and on the East Coast it was 7.28 per 1000. The 
death rate of children (6.5 %), inclusive of newly born babies (con- 
tract labourers alone had 86,000 children), is of course much 
higher, probably mainly because parents often prefer all kind of 
unhygienic methods. The labourers themselves certainly have no 
reason to complain about medical treatment ?), housing, feeding, 
the provision of drinking and bathing water, of medicine, the care 
for women in childbirth etc. Were it otherwise, there would be no 
justification whatever in permitting long contracts. 

The low figures of convictions of labourers for offences against 
the coolie ordinances (5.5%) provides an important indication in 
this sense, especially as this still not unimportant percentage falls 
mainly upon the new arrivals. Here again we may therefore con- 


1) In case of detection official registration of the contract of re-engagement is re- 
fused. See our appendix i, art. 7, par. 4. 

*) The agricultural enterprises on the East Coast of Sumatra possess no less than 40 
model hospitals with 14, 250 beds and 46 doctors. We must also point to the extensive 
precautions taken against skin and other contagious diseases, diseases of the eyes, 
hookworm, etc., vaccination against smallpox and typhus, inspection of food and 
drinking water, gratis tea distributions, good latrines, removal of refuse, etc. 
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sider that we are looking at a consequence of the application of 
modern methods to medieval mentality and customs, and not ata 
matter of personal arbitrariness. Not less important is the figure 
of condemnations as a result of brawls or attacks by coolies upon 
the staff, which are usually a form of elementary justice, and 
sometimes of criminal disposition, or, recently, of communist pro- 
paganda. The staff has to abstain absolutely from violence, and 
boxing a man’s ears is punishable, but such blows, like the use of 
offensive expressions, nowadays not seldom endanger the life of 
their perpetrator. 

Even in his own village, the Indonesian all too readily uses the 
knife, even without previous hand-to-hand fighting. A mocking 
word is often enough to make him plan vengeance. Increased 
consciousness without equally increased self-control, which in the 
course of 1929 began to be further excited by communist propa- 
ganda, makes this sensitiveness express itself in the same way 
against the Western staff since their former halo is beginning to 
pale as a result of modern influences. Reasonable criticism of a 
man’s work may have fatal results which bear no relation to what 
has happened, even in regions where there is no question of labour 
agreements with a penal sanction. The position of the supervisory 
staff is for this reason far from enviable and is indeed much more 
delicate than in our home-factories. 

The report of the Inspection for 1927 (appendix J) mentioned a 
total of a hundred convictions against Europeans accused of 
striking a blow; the report for 1929 mentions 72. Considering that 
there are about 400,000 contract labourers and that relations are 
anything but easy, this is not high, although one would prefer to 
see no such convictions at all. It is obvious, meanwhile, that more 
than a hundred men may have had their ears boxed one time or 
another and that not every labourer runs to the judge for every 
blow he receives. The Indonesian mandurs (overseers), usually 
recruited from among the labourers, who are much more numer- 
ous and exercise constant supervision, were convicted in the 
course of the same year in 846 cases (704 cases in 1929) of striking 
a blow. This means altogether about one conviction per 400 
contract labourers. The number of complaints amounted to 1205 
(1055 in 1929), some of which had not yet come before the judge 
by the end of the year under report. In 80 % of these cases, there- 
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fore, the labourer saw his complaint followed by a conviction. 
Moreover, anemployeeor mandurmay nowadaysbe dismissed with- 
out further ado in case he strikes a blow, because the enterprises 
intend severely to suppress all kind of roughness. The Labour In- 
spection has left nothing undone to acquaint the labourers by 
personal contact with their rights ; but encouragement to use their 
rights to the full, if not suggested tactfully, may again result in the 
labourers becoming unruly. The task of the Inspection itself is 
therefore very delicate. The figures prove clearly that, as the In- 
spection regularly points out to the labourer, he can get impartial 
justice without consideration of persons. And one may be sure that 
the whole labour staff of an enterprise soon knows of the success 
of a complaint by one of them against an overseer, an employee, 
or an administrator, and will probably gradually have learned to 
make use without fear of all their rights, a thing which in the East 
and especially as amongst Orientals of different classes them- 
selves is extremely rare and practically non-existent. 

Attacks by labourers against the staff amounted to 97 (204 in 
1929) in the year 1927 (report, page 161) ; 36 of these were against 
European and 61 against Indonesian employees. In 10 cases they 
were the result of harsh words, insults or lack of tact; in 16 cases 
they were the result of rough behaviour such as striking a blow, 
giving a kick, or pushing; in 53 cases they resulted from criticisms 
of work, in three cases they were due to jealousy; in 9 to differen- 
ces about wages; while in 6 the reason was unknown, or was due 
to the refusal to grant a request. In 19 cases, more than one la- 
bourer was concerned. In 1926, moreover, apart from a number of 
cases of striking a blow there were cases of serious ill-treatment 
of labourers by members of the staff of two enterprises 41): a proof 
that inspection cannot be too severe if it is to give the labourer 
the consciousness that this special labour legislation is mainly 
meant for his protection and that he can use it without fear. 

Such cases are shameful, and the Government at once applied 
the penalty of ostracism mentioned above, quite apart from the 
punishment meted out by the judge. Nevertheless, it rightly re- 
jected the accusation of one critic in the Volksraad that these ex- 
ceptions could be considered typical, or were entirely due to the 


1) J. E. Stokvis, “Kol. Stud.’”? April 1927, with appendices mentioning these cases 
of ill-treatment. 
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continuation of the penal sanction. If it were otherwise, the sanc- 
tion, as the Government observed on this occasion, would have 
judged itself and would have to be abolished without further ado. 


Wages 

However favourable opinions as to the care of the labourers 
may be, there is a great diversity of view about their wages. Some 
people speak of hunger wages and others of ample payment 3). It 
is difficult to give a general judgement, especially as so much de- 
pends upon the personal appreciation of all kind of elements in the 
wages such as housing, medical care, hygienic measures, medicines, 
bathing and drinking water, the rice subsidy, free tea; while a 
number of enterprises have non-contributory pension schemes for 
old servants or people invalided as a result of accidents, freedom 
of taxation, education for the labourers’ children, recreation in 
the form of cinematographs, wayang-plays, football, etc., the 
building of prayer houses, the establishment of small libraries, 
and so on. 

The legally fixed minimum daily wage (which of course need 
not be the actual wage) assured by contract to the Javanese la- 
bourer in Sumatra and elsewhere in the other isles is 42 Dutch 
cents for a man (1 cent is one-fifth of a penny) and 37 cents for a 
woman. In the case of re-engagement, this is increased by five 
cents or more, while in many cases regular labourers receive an 
extra monthly premium of one or two guilders. According to West- 
ern standards these wages are low; but by Indonesian standards, 
as minute calculations of the national income by, among others, 
Mr. Meijer Ranneft have shown, they are above the normal level, 
while the material care for the labourers undoubtedly favourably 
compares with that of the wage labourer or independent farmer 
in Java. Nevertheless these wages, as Dr. Van Blankenstein found 
out, compare unfavourably with those paid in the other islands to 
locally engaged craftsmen and other free workmen. The author 
considers that in such cases the penal sanction seems to include 
an element of protection, which, however, in reality is foreign to 
the intentions of this legislation. 

Against this it must be said that the employer has also to pay 
the costs of transport and of repatriation and many other expenses ; 


1) Cf. van Blankenstein, op. cit., p. 61 sqq. 


558 LABOUR LEGISLATION 


tive corps really doing? Or — why not put an end to it? But it 
has now been answered. This is the fact that must be first of all 
emphasised, because otherwise the deepest essence of political 
construction cannot be understood. Indeed, there is scarcely a 
single treatise on the subject which does not speedily place the 
reader before the curious position and the function of the two 
administrative bodies, of which one feels that they are most inti- 
mately connected with the solution of the problem of the future 
organic, political organisation. One often sees enthusiastic plead- 
ers for the organic State of the future pointing with scarcely 
suppressed annoyance at the administrative bodies as if they were 
the real obstacles to the progress of autonomous life. Such ideas 
can be understood, but in their intemperate haste their holders 
are jumping more than one phase of growth, and their view must 
therefore be considered as fatal in its consequences. 

As a matter of fact, the developing autonomous life will slowly 
overgrow the administrative corps and make it superfluous. This 
is a result which one would not expect from the establishment 
of hundreds of central and regional branches of the administra- 
tion. If the latter unburden the administrative corps of its tech- 
nical functions, its proper task is thereby not affected. On the 
contrary, the more special branches of various services there are, 
the more indispensable becomes the unique organ that effects the 
general orientation and that embodies more than anything else 
the will of the Dutch central authorities to preserve and achieve 
unity, against all these innumerable centrifugal forces. 

With the modern autonomous organs in village, town, regency, 
province, and other territorial or functional units, the case is 
entirely different. For they must develop into the translators 
and executors of the wishes which the people, once they have 
become conscious, will entrust to their care, while, on the other 
hand, the central authorities are already to no small extent leaving 
the translation and execution of their wishes to these same local 
organs. By the side of such organic connections, which are growing 
in the present period of transition and which recalla nervous sys- 
tem, blood vessels, and bundles of muscle, no mechanical con- 
tact cable remains necessary, or only in so far as the will towards 
unity in the autonomous organs falls short. Even in modern West- 
ern states the need may for this reason be felt of an administra- 
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schools, libraries etc. founded by the employer, as silent compen- 
sation. But even though this item should perhaps not be booked 
like many others with the wages of the labourer, it should be put 
down in all reasonableness to the credit of the employers, who 
have decreased mortality by over 50% (compared with the free 
labourers in the Straits and elsewhere who yet enjoy normal medic- 
al attendance), and are therefore saving by their super-hygiene 
every year the lives of something like 2000 labourers with their 
wives and children, otherwise even acording to Western stand- 
ards of hygiene doomed to die. This does not take into account 
the increased enjoyment of a healthy life *). It is the duty of the 
student to enumerate all disadvantages and to claim the heaviest 
condemnation in respect of bad exceptions. But if the good cause 
is to be well served in the right way, there should be no silence 
about the many good things, all the less so since one need not 
relinquish one’s fundamental objections to the institution of a 
contract with penal sanction. 

The labourer, furthermore, must have wages out of which he 
can save. It is only natural that his life should be easier than that 
of the labourer who remains in the dessa. Why, otherwise, should 
he give up his village and often his family also, his freedom and 
his familiar surroundings? The desire to save is still very little 
developed among the Indonesian population generally. Efforts 
on the part of employers to stimulate this sense are therefore 
of the greatest value, but it is obvious that saving is only possible 
when enough is earned. 

It is a pleasure, therefore, to be able to quote a few figures from 
a very recent contribution by Mr. de Boer 2), which prove that 
the labourers on the East Coast of Sumatra which employs 240,000 
out of the 380,000 working in the islands outside Java are able to 
save and are actually beginning to do so as proved by the report 
of the Association of Deli planters for 1928. This Association taken 
alone assisted the Javanese employed by it in that year to send 
home 48,400 guilders; while Chinese workmen remitted 176,000, 


1) The Government desires that the excellent standard of hygiene should be main- 
tained under all circumstances. It should be remembered however that the costs en- 
tailed by reaching this standard have only been possible owing to the security of en- 
terprise guaranteed by contract labour (cf. also art. 11 Stbl. 1910, 469, which will in 
future apply also to labourers without contract). 

2) H. Cohen de Boer, “Pol. Econ. Weekblad’’, Jan. 29, Feb. 5, 1930. 
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Even as regards various other branches of the administration, 
very serious objections could be made to an over-hasty transfer 
to the autonomous local management, which would do little good. 
But all these difficulties are as nothing compared with the serious 
nature of the questions that arise when the administrative corps 
is considered. If it lost this, the Government would lose its com- 
pass, its general sense of orientation, while the population would 
lose its best friend and mouthpiece. In truth, it would lose its very 
organ of speech. The autonomy in the long run will have to per- 
form both these functions, and it will be able to do so, but not 
before the whole process of self-renewal has been fulfilled. 


Administration and self-exertion 

If one considers now, in the light of the comprehensive activi- 
ties of the authorities, outlined in the previous chapter, what are 
the requirements of the development of an autonomous life, i.e., 
of an organised self-exertion, that have to be satisfied in the course 
of a gradual transfer of the task of the autocratic central author- 
ities and their local representatives to the democratic local author- 
ities and their public servants, one is bound to declare with equal 
emphasis that organic life cannot grow up without space. In our 
period the well-being and the development of every society re- 
quires that a large number of interests should be fostered, although 
formerly they fell altogether outside the scope of the authorities 
and of the population. In the present era they can no longer be 
neglected. Only two centres of energy from which motive power 
can be obtained are thinkable. One is living society, acting direct- 
ly or through its organ, the State; the other is a state organisation 
imposed from outside and acting directly or by means of organ- 
isms generated inside society. 

In the Dutch East Indies, as well as in all modernising Eastern 
states and throughout the colonial world, the smaller popular 
organisms contain more than enough power of self-exertion upon 
a medieval basis, but as regards the demands made by our period 
on the self-exertion of a nation, they fall altogether short. A new 
auto-activity had therefore to be called forth, and for this it was 
necessary that the Government should abandon the seclusion of 
the sphere of authority. It had to multiply its activity and its 
responsibility, and to extend its sphere to the social and economic 


LABOUR LEGISLATION 561 


penal sanction can be suppressed only gradually, while the further 
opening up of the other isles +) might be altogether arrested if the 
sanction, or some such disciplinary measure or punishment after 
arbitration, were suddenly withdrawn altogether, even in the case 
of unschooled new arrivals 7). As a result of such rashness the 
evolutionary pace of the nation building departments of govern- 
ment activity would have to remain stationary for a long time, or 
would have to be slowed down. The essential significance of both 
sides of this problem should therefore be generally realised, and 
in expectation of the final abolition of the sanction a number of 
happy symptoms, in particular the development of adequate la- 
bour legislation, may be expected to a certain degree to reconcile 
liberal minded people to the decision of the Government to ac- 
complish that abolition not by sudden and dangerous decrees, but 
by a well-considered scheme of gradual restriction, which by 1936 
will have reduced the number of contract-labourers to 50% 
and will then speedily progress further according as circumstances 
permit. 

As Dr. Van Blankenstein remarked, there is now no longer any 
reason to sound the alarm about the situation, notwithstanding 
various objections that can still be made. One might add that 
there is no reason continually to make unfounded attacks against 
the Government when it can point to such progress. The Govern- 
ment has the fullest right to demand confidence in view of its ac- 
tions, and it is able to direct the course of affairs in such a way 
that this concrete ideal, and the many other equally important 
ideal values which might be jeopardised, shall in due course be 
reconciled to the fullest degree. 

Wherever abuses have crept in, they have been punished, pre- 
vented, and, practically speaking, made impossible for the future. 
Has any other colonising nation done better or could it do better ? 
One can point to the partial or complete abolition of the penal 


' 1) N. R. Pekelharing: De groote Cultures in N. I. en eenige naburige Kolontén, 1924, 
p. 71. 

2) It should be noticed that the most recent investigator of labour conditions under 
this institution, Dr. van Blankenstein, whom nobody would think of accusing of par- 
tiality in favour of the penal sanction, remarks (p. 71, 76) “as regards the employer, he 
will continue to demand some guarantee, which will induce the coolie to observe 
his obligations, and he is indeed entitled to something of the kind”’, and “this is why I 
cannot feel the weight of the objection against the application of the penal sanction 
during a certain reasonable period of service as equally valid as that against the un- 
limited penal sanction which will probably disappear within a few years’ time.” 


Kat Angelino II 36 
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sanction in some parts of the British Empire like India and the 
Straits Settlements), but why does our colonial literature, which 
seems always ready to praise the merits of others and be silent on 
those of its own nation, never point to its abolition in the whole of 
Java and, for the whole local population, in the other isles? Is not 
the fact that the sanction applies only to labourers who have come 
from elsewhere the most patent proof that it is exceptional and 
aimed mainly at the protection of the labourer in a strange coun- 
try and only in the second place of the pioneer employer in abnor- 
mal circumstances? 

In this connection we may quote two foreigners, Mr. Albert 
Thomas, the Director of the International Labour Bureau at 
Geneva, who visited the Dutch East Indies in 1929 and was as- 
sisted by the much regretted Mr. Harold Grimshaw, who person- 
ally and very minutely studied labour conditions. We may also 
quote Mr. Yves Henri, Inspector General of Agriculture, Cattle 
Raising, and Forestry in Indo-China. In his official report on his 
journey, Mr. Thomas remarked that 


“a few visits to tea and quinine bark plantations in Java and an 
abundant documentation have enabled us to feel the enormous ef- 
forts that have been expended on hygiene, health, education, the 
utilisation of leisure by the workers in all the large plantations or 
enterprises of the Dutch East Indies’. 


If one compares this development with the state of Europe six- 
ty or seventy years ago, one realises how much has already been 
achieved in the Indies, notwithstanding the fact that abnormal 
circumstances made this achievement many times more difficult 
than in Europe. 

After a minute investigation, Mr. Henri 2) came to the conclu- 
sion that the sudden abolition of the penal sanction would mean 
the ruin of most agricultural enterprises *), apart perhaps from 
rubber. This remark, by the way, makes it easier to understand 
why the Straits, where there is little but rubber cultivation, can- 
not be compared with the isles of the Dutch East Indies, quite 
apart from various other even more important factors that have 


1) In the Straits it still exists for labour imported from Java. 

2) “Bulletin Economique de V Indochine’, III, 1927, no. 185, p. 206. 

8) More than 500 million guilders has been invested in them for the East Coast of 
Sumatra alone. 


LABOUR LEGISLATION 563 


been mentioned at an earlier stage. About labour conditions them- 
selves he said: 
“The workmen enjoy a régime which has no equal in the whole 

Far East, and which guarantees them conditions of housing, feed- 

ing, and health that they could find nowhere in Java, even in the 

best situations’’. 

This opinion of a foreigner justifies our assertion that an exces- 
sive degree of national self-denunciation among the Dutch is al- 
together uncalled for. Indeed, Mr. Henri continued (p. 208), 

“This double result deserves to be considered. It especially de- 
serves to be mentioned by those who have visited the Far East, and 
have observed the lamentable conditions of the agricultural and 

urban proletariat, and who have nowhere found anything on a 

level with the Dutch orgnisation”’ 1). 

Let us not take undue pride in this praise, but let us continue 
to deserve it. 

Before we pass to the subject of recruiting, of labour colonisa- 
tion, the Inspection and the Office of Labour, supervision for the 
prevention of accidents and diseases in factories and workshops, 
and the development of general modern labour law, we may give 
a summary of the special labour legislation applicable to the great 
enterprises of the islands outside Java that has been discussed 
above. This special legislation guarantees, in case the labourer 
does not thwart the efforts of the authorities, that no one may 
enter into a labour agreement otherwise than of his own free will 
and with complete knowledge of his future rights and duties. The 
abolition of professional recruiting and the organisation in its 
stead of recruiting by individual enterprises, of free emigration 
and administrative emigration, an achievement which is in itself 
worthy of respect, are bound to exclude or at the worst to reduce 
to a minimum cases of misleading and misrepresentation. And 
even in such exceptional cases, complaints after arrival about 
misrepresentation by the recruiter result in free and immediate 
repatriation of the victim at the expense of the employer, not to 
mention the severe punishment to be meted out to the guilty re- 
cruiter. 
~ 1) Cf, also the richly illustrated booklet of T. Volker: Van Oerbosch tot Culituurge- 
bied, 1928, publication of the Association of Deli-Planters; the photographs it contains 


give a very favourable impression of hospitals, dwellings, interiors and also of the 
schools for the children of labourers. 
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During his time of contract the labourer receives under this law 
a very satisfactory protection which is guaranteed by a long series 
of compulsive injunctions. The law shortens the duration of the 
obligation of about fifty per cent of the labourers to twelve 
months, and it limits the application of the sanction from day to 
day exclusively to the work hours of the working days. It allows 
the dissolution of individual agreements in case of their non-ob- 
servance by the employer, apart from the punishment that will 
be inflicted upon him; it declares all current contracts to be 
legally dissolved and forbids any further recruitment in case of an 
unsatisfactory situation in the enterprise. It grants dissolution at 
any time for urgent or important reasons, on the request of the 
labourer and after judgement by an impartial authority. It makes 
transfer to an enterprise where the labourer feels more at home 
very easy; it sees to the health and good care of labourers better 
than the labour legislation of many Western countries. 

This special labour law advances family life, assures respect of 
religious customs, gives full opportunity for free complaints before 
an impartial judge or authority (a right which, as the figures show, 
is used with confidence and success), and enjoins the explanation 
of their rights to the labourers and personal investigation upon a 
Labour Inspection that has extensive powers. It guarantees free 
repatriation of the labourer and his family, and takes into account 
the cost of living in fixing minimum wages. Guilty enterprises it 
visits with ruin, a guilty member of the administrative staff with 
the breaking of his career by withdrawing his licence to act as 
administrator or assistant (art. 17 bis). It shows respect for mother- 
hood and alleviates the task of women. 

This law has come to possess all these virtues, and many others, 
since it started to grow in half a century in regions wrenched 
by pioneers from the primitive wilderness. In Java nothing of this 
kind exists, for the Government and many right-minded employ- 
ers felt that temporary linitation of freedom of labourers emi- 
grating to uninhabited regions outside Java imposed the necessity 
of special protection, care, and rights as compensation. Outside 
Java a modern labour law has therefore grown out of the penal 
sanction, and an ever improving Labour Inspection nowsurrounds 
it, ready to give the assistance of its great experience in this spe- 
cial field to the solution of the general labour problem which may 
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soon be insistently knocking at the door. It isnow becoming possible 
to discern reality through the smoke-screen of the penal sanction 
which in Holland has gradually damaged in wide circles the good 
reputation of the East Indian authorities, and has created the 
erroneous impression that the whole of this labour law is nothing 
but one vast penal regulation. 


Labour recruiting 

A regulation was made in 1909 governing recruiting of labour- 
ers in the populous isle of Java for work in the great enterprises 
of the other islands (Stbl. 123; Bijblad 6962, 7231), after it be- 
came apparent that general supervision by the administrative 
corps was insufficient to prevent abuses detected in the opera- 
tions of professional recruiters. Recruitment for foreign countries 
had been regulated at an earlier date. It had been forbidden in 
1887 (Stbl. 8) except where, in special circumstances and for 
weighty reasons, the Governor-General gave a special dispensa- 
tion (see also Stbl. 1894, 278; 1899, 235; 1914, 615). The Govern- 
ment apparently deemed that it had to take severe action in this 
matter because, while eventual misleading of the workers could 
easily be redressed in their own territory, there was no such secu- 
rity of redress once they had arrived abroad. In cases where dis- 
pensation is given for work in foreign countries, the Government 
reserves the right to send its own Inspectors to the enterprises 
that benefit from the dispensation. It takes care, moreover, to 
perpetuate the link of their Dutch nationality among Indonesian 
labourers during their sojourn abroad (Bijbl. 8793). In practice, 
dispensation is freely given in favour of countries whither emigra- 
tion has already taken place in a more or less regular fashion, 
where guarantees of good treatment exist, where the climate is 
satisfactory and where consular or Dutch East Indian Govern- 
ment officials have the opportunity to observe the situation; 
while no complaints have been received from those quarters. 

Recruitment for Dutch Surinam 1) was naturally looked upon 
in a kinder light because it is a Dutch territory. Nevertheless, it 
was most minutely regulated (Stbl. 1896, 72, 73). A licence had 
to be obtained by those who wished to act as emigration or re- 


1) Free emigration of Javanese colonists to Surinam is now encouraged and a first 
experiment is being made. 
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cruiting agents. Medical examination was made compulsory. The 
depots for emigrants, the food during the journey, the mode of 
shipping etc. had to satisfy definite regulations. Recruiting con- 
tracts had to be provided with the signature of the Commissioners 
for Emigration, who had to register them (see also Stbl. 1916, 17; 
Biblad 9703). 

In the following observations we shall only take into account 
recruitment in Java for work in enterprises in the other islands. 
There is no need to enter into the recruitment very occasionally 
done by the Government itself for its own enterprises, because it 
is of no importance. In 1909, as we said, labour recruitment for 
the other isles was for the first time placed under regulation and 
supervision. It was more than time, and a beginning should have 
been made much sooner instead of transferring every responsibil- 
ity to an already over-burdened administrative body. 

It should be remembered that the finances of the Indies were 
still very restricted in 1900, and that, for instance, plans of ad- 
ministrative reform dating from 1860 were still not worked out 
simply because there was no money, while popular education on 
a large scale remained unthinkable since a most urgent need was the 
definite consolidation of Dutch authority in Atjeh and in extensive 
regions of the other isles. This task kept the authorities busy 
until 1910. All this ought to be remembered whenever the inclina- 
tion is felt to reproach the men who with small means had to per- 
form this herculean task. It should also be remembered that it is 
owing to the big enterprises themselves that the point of stagna- 
tion in the struggle for financial prosperity in the Dutch East In- 
dies was overcome. It would have been impossible, therefore, for 
the authorities to fulfil their task of evolution without the assist- 
ance of private enterprise, as can be seen from the situation in 
Surinam. 

Our Dutch compatriots should moderate their tendency to crit- 
icism, therefore, and should gratefully observe that scarcely had 
the heavy task of establishing dominion over the whole territory 
been performed, when full attention was given to this subject. It 
was entrusted to the care of the Labour Inspection organised 
from 1904 to 1908. Professional recruitment was subjected to 
severe regulations. The managers of the depots for emigrants, the 
recruiting agents in their service and the assistants of the latter 
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had first to take out a licence. Satisfactory depots for provisional 
housing of recruited labourers were established inland and at the 
ports of embarkation. Care had to be taken to provide good food, 
medical attendance, and satisfactory means of transport. All the 
necessary information required by the officials had to be provided 
immediately. No persons could be admitted to the depot at the 
port of embarkation who had not, in the presence of an official 
appointed for this purpose, shown that they agreed with the main 
lines of the labour agreement into which they were about to enter. 
Their spouses and children under age were, of course, also admit- 
ted, a written declaration of this assent having to be delivered by 
the official. 

Medical examination, to judge of the physical fitness of the 
labourers for the task that was awaiting them, was made compul- 
sory, and, since 1914, it has to be performed by a doctor appointed 
by the Government. Three certificates were delivered by this doc- 
tor, provided with the photograph and the fingerprint of the la- 
bourer. This aimed at establishing the identity of the labourer, 
a purpose which has always been furthered by the employers. 
Labour agreements made in this way were not valid unless they 
had been embodied in acts, the head of the local administration 
or an official appointed for this purpose (the recruiting Commis- 
sioner) having to be present at their signature. It was forbidden 
to embark persons whose labour agreement had not been drawn 
up and verified in accordance with this provision. Transport to 
any region in the other isles could be temporarily prohibited. Bybl. 
8531 makes it compulsory to draw theattention of new enterprises 
to this regulation, because otherwise in the course of pioneer- 
ing work the necessary measures for housing labourers and pro- 
viding them with water might perhaps be delayed. In order to 
facilitate the task of supervision, transport was only allowed in 
steamships and from specified harbours. 

It was forbidden for agents or recruiters to ask the labourer to 
refund any expenses made necessary by these regulations. They 
were considered to be part of the business expenditure ; while the 
labourers had to be protected against debt. For the same reasons, 
advances on wages were regulated. Bibl. 6962 gives the necessary 
rules and models for the execution of this regulation. The model 
agreements were similar to these of the coolie ordinances (Stbl. 
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1913, 523). Bijbl. 7829 gives a model for labour agreements to be 
made according to the principles of the free coolie ordinance (Stbl. 
1911, 540) already discussed above. In 1914 (Stbl. 613), a new 
recruiting ordinance was established which filled in the gaps that 
had meanwhile been discovered in the regulation. The recruiting 
agents, for instance, had to pay a deposit that could be forfeited 
if they did not observe the regulations. It has since been found 
necessary to impose further regulations to the same purpose (see 
Bibl. 8112, 8174, 11315, 11543, the latest change being added by 
Stbl. 1927, 569). It should further be mentioned that the recent 
transfer of official functions gave to the Javanese Regents the 
task of supervision formerly belonging to the Dutch heads of the 
local administration. 

As professional recruiting has recently disappeared, it has only 
a historical interest. Regulation and supervision of professional 
recruiting have in the main been applied to recruiting by the em- 
ployers themselves, to whom, however, in view of the fact that 
there was no question of recruiting as a business, but only for 
their own enterprise, certain facilities, also to the advantage of 
the workmen, have been granted. The obligation on workmen of 
making a public declaration of agreement with the contract they 
were about to make before leaving the dessa was cancelled. The 
villagers were ashamed to have the fact of their departure broad- 
cast all round the neighbourhood. As against this, supervision at 
the port of embarkation was made more severe. This recruitment 
by the employers was regulated in 1915 (Stbl. 693, also Stbl. 1917, 
497 and Bijbl. 8409). 


Organised free emigration 

Professional recruiting has never enjoyed a good reputation. 
The professional recruiter only thinks of his premium per recruited 
labourer but remains indifferent as to what and who this labourer 
may be. Moreover, he is often enough inclined even further to 
extend his indifference and not to be over-nice as to the means by 
which he makes the labourer sign his contract. The employer, 
however, has the greatest interest in honest recruitment, where 
all misleading statements have been carefully omitted, because 
otherwise the enterprise acquires a bad reputation and finally 
only draws the worst elements of society. He wants decent la- 
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bourers with a real sense of duty, and not those bad elements 
whose departure is welcomed by their fellow villagers. 

In short, the most fundamental interests of the employer and 
the professional recruiter are often in conflict, and it is remark- 
able that many enterprises did not realise this until the years 
1900-1910. But when they realised it, they re-organised the situ- 
ation most carefully and to such an extent that they killed pro- 
fessional recruitment in the course of two decades. In Southern 
China, alone, this good path had been trodden at a much earlier 
date. The Billiton Company *), whose system is generally appre- 
ciated on account of its untiring efforts to adapt it to the ways 
and wishes of its Chinese employees and workmen, started its own 
recruiting soon after its establishment some seventy-five years 
ago. The professional recruiter has to cover a large territory in 
order to collect his candidates, who are not of the best. He is there- 
fore necessarily very expensive and is a redoubtable hindrance in 
the way of free immigration of labour, which is precisely what the 
employer desires most. 

Very different are the methods of organised free emigration 
called Laokeh-recruitment 1.e. recruitment by old hands of an 
enterprise. This creates a living connection between employers 
and the district from which emigration comes. For old servants 
return to their place of birth, where they find members of their 
family, friends, and neighbours, and try to persuade them to take 
work in their turn. Misrepresentation is practically impossible 
under this system, for it draws its labour from a respectable circle 
the members of which know each other thoroughly; while deceit 
would make the return of the recruiter to his native territory im- 
possible. It might have even worse results, for the idea of collec- 
tive responsibility might cause the relatives of the cheated party 
to revenge themselves on his family. The old employee must there- 
fore be able to talk in full honesty about his enterprise. He must 
have been sufficiently pleased by his experience to be sure that 
the members of the little group who undertake the journey under 
his guidance will also be pleased. 

These few remarks are sufficient to make clear the secret of this 
method of recruiting. The word recruiting itself does not do it 


1) See its Gedenkboek of 1927, 2 vols. and J. C. Mollema: De Ontwikkeling van het 
Eiland Billiton en van de Billiton-Maatschappij, 1922. 
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justice for as things now stand, candidates are already on the look 
out for the return of old employees. Thus the free movement, the 
natural provision of labour, has started in a territory which may 
be small, but which is becoming linked up with its own special 
enterprise in a distant country by innumerable and invisible ties. 
The system of labour must be good, the labourer must be pleased, 
saving must be possible and must be encouraged. Regular contact 
between the labourer and his family at home must be ensured by 
correspondence and by transfers of money, and then this “organ- 
ised free emigration’’, as it would henceforth be called, will be a 
lasting success. The word “organised’’ is added here in order to 
avoid confusion with the ordinary free emigration in the Dutch 
East Indies, which means the emigration of independent peasants 
and also of people who go to find labour in the indigenous rubber 
and pepper gardens of the other isles. 

It is interesting to observe the growth of this tissue of connect- 
ing threads, and to see how there grows up a body of couriers con- 
tinually on the move between the native villages and the newly 
organised enterprise. They carry letters and money, domestic 
articles like tea and tobacco, transmit messages and report the 
latest news of friends, altogether an excellent system that cannot 
be praised too highly. The Deli planters tried this method long 
ago in the south of China, when in the ’80’s an immigration bureau 
was established at Medan for this purpose, and about 1910 they 
got the idea that the same system might be tried in Java. It is not 
so easy to put such a wish into practice, and the main obstacle is 
long dependence upon professional recruiting ; while the system of 
work, at least at the beginning, is not sufficiently adapted to the 
kind of labourer attracted by free immigration. These are great 
difficulties that can be overcome only very slowly. The Deli plant- 
ers are only now beginning to gather the fruits of a movement 
started twenty years ago. 

One result of this development is that high premiums for recruit- 
ing will disappear, and that therefore the principal reason for 
contracts of long duration, the necessity of spreading these costs 
over a long period so as not to put too great a burden upon the 
annual budget, will lose much of its old significance. It continues 
to be desirable to have discipline and a sanction during the appren- 
ticeship of new arrivals, but this apprenticeship can be divided into 
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a number of shorter periods, with the result that the labourer can 
be delivered much sooner from his contractual obligation in case 
he does not like it for one reason or another. 

The association of Deli planters (D. P. V.) started this system 
for Java in 1911. The administration of this organisation, which 
began in a very modest way, was entrusted to the immigration 
bureau established in 1888 at Medan. Later the United Rubber 
Planters of the East Coast (A. V. R. O. S.) joined this bureau and 
the two together established the “Free Emigration of the D. P. V. 
and A. V. R.O.S.” known as V. E. D. A. 1). This Veda has, apart 
from its head office in Java, five subordinate offices and a num- 
ber of local agents in the interior. Its staff is paid fixed salaries 
and is not allowed to have any interest in the results achieved, 
which is of course an excellent principle. As for the local agents, 
apart from administrative and investigation work, they spread 
knowledge of the opportunities of free emigration and of life in the 
enterprises; while the labourers who have come back from the 
East Coast advise their acquaintances to return with them. Cor- 
respondence between the labourers and their families 1s encour- 
aged. They are given free stamps, assistance, and advice when 
sending money, because it 1s considered that they cannot write 
too often. This fact by itself shows how the whole tone of the life 
in the enterprises changes when free emigration becomes the basis 
of the labour supply. The enterprise loses its isolated position and 
becomes organically linked up with Indonesian society in such a 
way that it may become a great social and educating influence for 
the evolution of this society. 

Similarly the old labourers who recruit candidates receive 
nothing above their daily pay. In praising life in his enterprise, 
the old labourer can be perfectly honest. He may persuade two or 
three of his acquaintances to return with him. It is only then that 
the representative of the Veda comes upon the stage. He starts 
investigation, because in this delicate organisation one cannot be 
too careful especially at the beginning. The ex-labourer may be 
too zealous, and this may be undesirable because those who go 
away with him must on no account regret their decision. The re- 
presentative must therefore look into a few very essential factors, 
such as whether the candidate is leaving with complete approval 


1) Cf. The report of the Labour Inspection for 1927, p. 50—54. 
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of his parents, whether he really is a farmer accustomed to agri- 
cultural work, whether he has no debts and has not been fined or 
imprisoned. The headman of the village gives a certificate to 
vouch for all this. The Veda attracts respectable country people 
and works by selection. 

Before the labourers are definitely accepted, everything is most 
attentively checked once more, after which the labourer receives 
a present of 20 guilders, and three and a half guilders for clothes. 
The investigation is continued at the port of embarkation. Before 
he leaves the labourer is medically examined and appears before 
the Inspector of Labour supervising recruitment. The latter re- 
minds him that he is leaving for the other isles as a free man, that he 
can look round for about ten days in the enterprise which he has 
chosen in order to see whether life pleases him there, and that only 
after this will he be asked to sign a two-years contract upon the 
basis of the coolie ordinance. If he does not feel like it, he must be 
returned free of cost, with the whole of his family if he has taken 
them with him. The money presented to him need not be returned. 

As we said, an organisation like this becomes, very slowly, a 
real connecting tissue. In the first year one may be satisfied if a 
few hundred labourers can be induced to emigrate. The worst is 
that meanwhile professional recruiting must continue to be used, 
although it is really in the way of this development. One may, 
therefore, well say that the enterprises concerned in this new sys- 
tem had to overcome extraordinary difficulties; but they have 
succeeded. In 1929 over 20,000 labourers emigrated from Java, 
taking with them 13,000 members of their families, while apart 
from this another 40,000 labourers were recruited by the direct 
recruiting of the enterprises. This is indeed splendid success; es- 
pecially encouraging is the large number of members of the fami- 
lies who join in the emigration. 

One rarely hears in Holland any praise bestowed upon these 
results ; and yet they have a fundamental significance in the solu- 
tion of the labour problem in the other isles. It is an achievement 
to make such an organisation grow up, as it were, by itself instead 
of constructing it in pieces. This great achievement has only been 
possible with incredible difficulty. The experiment in colonisation 
made by the authorities showed how little the Javanese is inclin- 
ed to emigrate even to-day, and even as a free agriculturist. As 
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the authorities, of course, like the development of organised free 
emigration, they have liberated it from the regulation laid down 
in art. 2 (bis) sec. 1, of the coolie ordinances, according to which 
immigration contracts with Indonesians born in Java must be 
made with them in Java, while the emigration of free labourers 
was not submitted to this rule. The labourer arrives therefore as a 
free man and is able to make his decision after having become 
personally acquainted with the actual conditions of the enter- 
prise. Accordingly the head of the Office of Labour (section 2) 
may grant a dispensation of the rule to sign labour agreements 
before leaving Java upon conditions made by himself in favour of 
certain recruiting organisations which give sufficient guarantees 
of their methods of recruiting. The Veda therefore works under 
the so-called dispensation decree (of January 5, 1928, No. E, 2/1/3) 
and under the conditions which have been summarised above. 
Before an enterprise can join the Veda (ultimo 1929 there were 
197 of them), permission of the chief of the Labour Inspection for 
the other isles is first required 4). 


Direct recruiting by the enterprises 

The Veda would never have been able to develop if the heads of 
enterprises had not at the same time been able to make them- 
selves less dependent upon professional recruiting. A new organi- 
sation called Exgen Werving (self recruiting) began to take a place 
between professional recruiting and free emigration. It formed a 
kind of protective wall which allowed emigration to escape from 
the pressure of professional recruiting. As long as emigration was 
still modest, the heads of enterprises preferred to handle recruit- 
ing themselves. The “self recruiting’’ therefore fulfilled a double 
function. It provided a much better system of recruiting, which 
made professional recruiting continually less indispensable. At 
the same time, it paved the way for the future and for free emi- 
gration, which will finally make “self recruiting”’ also superfluous. 
“Self recruiting’ was a form of recruiting by special recruiters in 
the direct service of the employers, but from the beginning it was 
recognised as being different from professional recruiting. It need- 
ed certain facilities, was entitled to them, and did, indeed, receive 
them by Stbl. 1915, 693. 


1) See an illustrated little work V.E.D.A. by Mr. A. Hillen (1929). 
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The introductory note of this ordinance points to the desirabil- 
ity of calling into being, apart from the ordinance regulating pro- 
fessional recruiting (Stbl. 1914, 613; 1915, 181, 423), a special re- 
gulation, according to which employers could be granted on special 
conditions permission to recruit Indonesians in Java and Madura 
for labour in enterprises of their own situated in the other islands. 
Art. 1 begins with the prohibition of recruiting upon the basis of 
this ordinance without permission of the Director of Justice in 
Java and Madura. No professional recruiters were admitted for 
this form of recruiting. According to art. 2, special conditions may 
be made when granting such licences. 

Art. 3 mentions sanctions on the infringement of these injunc- 
tions. Art. 4 declares that apart from arts. 1,2,5and 19, which are 
not applicable, the professional recruiting ordinance of 1914 will 
apply also to this form of recruiting. It introduces a few other 
modifications in the text of this ordinance. The necessary injunc- 
tions and models would be provided so far as necessary by the 
Governor-General (Bibl. 8409). Only good employers may receive 
this licence. The main advantage is that the declaration of agree- 
ment by the candidate-labourer in the interior is no longer requir- 
ed. It was a source of discomfort to the average villager and did 
not encourage direct contact between the employer and the better 
elements (art. 6 sec. 2, Stbl. 1914, 613, and art. 5, Stbl. 1915, 693). 
At the port of embarkation, however, a severe supervision is exer- 
cised in order to ensure that the labourers are leaving of their own 
free will and in the full knowledge of their rights and duties. The 
other injunctions are the same as those of the recruiting ordinance 
of 1914, which we have already described. 

Advances may not be given (Bibl. 10960). The future labourer 
receives for his small travel requirements the sum of 23 guilders 
upon signing the contract, and another similar sum upon embar- 
kation. Only when he arrives at the enterprise is the advance of 10 
guilders necessary for buying household articles paid out to him. 
There can be no question therefore of the man’s being seduced by 
the promise of an advance. Deceit by the lower recruiting staff 
may take place if the labourers in their innocence help them by 
telling untruths to the authorities. But the latter know their 
people and may be trusted to be able to make the situation clearer 
to such simplicity. 
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Professional recruiting having recently entirely disappeared, an 
improvement of the lower staff of the “self recruiting’’, which has 
been hampered by this competition, will soon follow. Deceit will 
become exceptional, which will be to the advantage of the em- 
ployer because he is compelled to send labourers who have been 
misled back to Java immediately and at his own expense. A num- 
ber of directors of enterprises have since been granted the licence 
for doing their own recruiting, and again mention should be made 
in the first instance of the above-mentioned organisations D.P.V. 
and A. V. R. O. S. which have established for this purpose a spe- 
cial office, the General Deli Emigration Office (A. D. E. K.), and 
the recruiting organisation of the South Sumatra planters (Z. U. 
S.U.M.A.). The A. D. E. K. depots are well-known owing to their 
excellent organisation. 


The end of the embarkation prohibition 
and the arrival of free emigration 

We may also mention the so-called free recruiting i.e. the re- 
cruiting of free labourers who made no contract with penal sanc- 
tion upon the basis of Stbl. 1911, 540, and who had therefore less 
need of protection. Moreover, there has been from ancient times a 
flow of people looking for temporary employment in the nearest 
regions of the other isles so that there was no need of special re- 
cruiting organisations. The general embarkation prohibition in the 
recruiting ordinance of 1914 (art. 14 sec. 1) secured to the author- 
ities the supervision of all labourers recruited for the other isles, 
but employers could be given a licence, if they applied for it, to 
embark free labourers for the other isles and to be exempted from 
the embarkation prohibition 2). 

When this prohibition concerning free workmen was withdrawn 
(Stbl. 1927, 142), these special licences also automatically dropped 
out, and the free workmen had no longer to appear before the 
recruiting commissioner before they left. When the recruiting or- 
dinance ceased to be applicable to non-penal contracts, the model 
contracts of Bibl. 8112 disappeared, as well as the free recruiting 
ordinance itself, which had served no particular purpose since 
1921 (Stbl. 505). It had been made applicable only to the Lam- 
pongs (Stbl. 1921, 508) and to the Samarinda division (1922, 811) ; 


1) Cf. Report Labour Inspection 1923, and 1924, p. 4 and 5. 
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but in 1924 (Stbl. 433, 434) it was replaced by a freer regulation 
for the Lampongs. In 1927 all these arrangements gave place to 
another regulation entitled “free emigration’, which applies only 
to free workmen. One must therefore distinguish up to a point 
between this form of free emigration and the Veda free emigration 
discussed above, which aims mainly at attracting labourers who 
are willing to sign a contract for two years with penal sanction ; 
while to the workmen aimed at now the free coolie ordinance of 
Stbl. 1911, 540 is applicable. Some enterprises in the other isles 
now use this ordinance exclusively, and others use it in part. Free 
workmen, and also the Veda contract labourers, are usually induc- 
ed to emigrate by old hands and by propagandists. In the case of 
big enterprises, the distinction does not apply so much to the 
method of recruiting as to the contract of service. Free emigration 
can in fact be divided into three sections: that of future contract 
labourers in big enterprises, that of future free labourers in similar 
enterprises, and finally that of independent peasants or labourers 
or working partners in small enterprises directed by a few Euro- 
peans and Chinese, and more especially by thousands of Indone- 
slans. 

The abolition of the prohibition of embarkation of free labour- 
ers under the last two sections was also a way of encouraging the 
flow towards Indonesian rubber and pepper plantations, in partic- 
ular in Southern Sumatra and in the Southern and Eastern divi- 
sions of Borneo. In these districts the old form of co-operation, in 
which there is little difference between the Indonesian master of 
the small plantation and his assistants and where both parties are 
equally interested in the harvest, frequently still exists. As soon as 
work for wages takes the place of this traditional relationship, a 
process which is already beginning, many other aspects of this 
familiar relationship will also disappear and it will then be ne- 
cessary to keep a watchful eye upon these Indonesian concerns — 
all the more so since emigration directed towards the latter is no 
longer controlled. The great enterprises in the Lampongs have 
retained their own regulations of 1924 in regard to this free emi- 
gration. It allows the making of a contract with sanction with 
emigrants six months after their arrival, but otherwise this ar- 
rangement 1s only authorised for immigration contracts with new 
arrivals from Javain Java itself. 
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It was necessary that this regulation should be made (in Stbl. 
1927, 142) because after the disappearance of the control of emi- 
gration of free labourers to the other isles, there was a risk that 
these people would first leave as free labourers and that they 
would presently crop up again, tied by long coolie contracts be- 
cause they lacked sufficient sense of the future. This is not possi- 
ble now, because the free labourer would first have to return to 
Java and there go through all the stages of the recruiting ordinance. 
In the Lampongs, however, an exception, which in itself is of 
little importance as only very few labourers are concerned, and 
which probably will be discontinued very soon, is possible but 
only after a stay of six months; while Veda immigrants leaving 
for the East Coast are allowed to look about them in the enterprise 
for ten days before they sign contracts. In this case, moreover, 
there is as we have already explained a very strict control before 
departure from Java. 

The Government is greatly interested in the encouragement of 
the emigration of peasants, craftsmen, and free labourers to the 
other islands, and as long as these people are free and no wrong 
practices develop, it is certainly in accordance with general inter- 
ests not to discourage this emigration by multiplying formalities, 
which are in any case not to the taste of the Javanese. It will de- 
pend upon the further course of affairs whether a tightening of the 
rules is necessary. As regards free labourers who arrive from else- 
where in the great agricultural, mining, and other enterprises, the 
regulations under Stbl. 1911, 540 (cf. also 1924, 250), as well as the 
supervision of the Inspectors, apply to them, as has been mention- 
ed ; while all this is also applicable, if desired, to the labourers from 
the region itself (Stbl. 1928, 341). It is still being considered 
whether or not small enterprises, including those of Chinese and 
Indonesians, should come under the regulations. It is probable 
that the future will give an affirmative answer to this question. 

Before mentioning colonisation plans we may again summarise 
our remarks by saying that enormous progress has been made in 
recruiting since 1909. In those days there was an unregulated pro- 
fessional system of recruiting the excrescencies of which still shock 
the reader of to-day. After a brief period of severe control, it has 
now disappeared and given place to “self recruiting’’, which in its 
turn is disappearing before organised free emigration as far as 
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contract labourers and free labourers in the big enterprises are 
concerned, and for free movement as far as Indonesian and other 
small enterprises are concerned. No better preparation could be 
desired for normal conditions than this change for the better, no 
better basis for labour colonisation than the encouragement of 
free emigration. 

The so-called administrative emigration works in the same di- 
rection. It has recently been started, upon the intiative of Resident 
Westra. Under this system Javanese administrative officials play 
the part of mediators by assisting the emigration of those who 
feelinclined to go elsewhere in search of a better existence. This 
system applies exclusively to free labourers. As restriction of the 
sanction is now beginning, the encouragement of the movement of 
free labourers certainly should agree with the views of the author- 
ities, as is the case in the Straits Settlements. On the other hand, 
care must be taken that there should be protection and encourage- 
ment only of the free movement of labourers, and not any ull- 
inspired zeal which would, as a result of the conditions existing in 
Indonesian society, achieve precisely the opposite of what is 
intended. 


Colonisation by labourers 

We have already had several opportunities to talk of coloni- 
sation as a means towards the abolition of the sanction. Much 
attention has been given to this matter by the authorities since 
1900, but such plans cannot be forced. About 1910 the Governor- 
General, Idenburg, placed this matter in the forefront of his pro- 
gramme, but in spite of that, speculation as to the methods to be 
employed did not take shape until 1916. The Government had 
under consideration a scheme by which the heads of enterprises 
should cede a house and a garden for a certain period to former 
contract labourers who would undertake as a counter-service to 
perform a certain number of days of well paid work for the enter- 
prise. The Government did not wish to make this compulsory, 
and preferred to settle the matter on a voluntary basis with the 
employers. The planters, though sceptical, were prepared to give 
their co-operation. 

Several companies had already been working for years upon 
their own initiative in favour of labour colonisation, and had 
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achieved results that were sometimes good but sometimes far 
from encouraging 1). One enterprise, for instance, had very gener- 
ously granted paddy-fields to colonists without placing them 
under any obligation to work for it in return. It was hoped, of 
course, that they would of their own volition try to earn something 
apart from the proceeds of their own paddy-fields. But exactly 
the opposite took place. The labourers simply refused to work 
upon the paddy-fields for their own necessities. They even refused 
to work their own paddy-fields for wages; while the offer of pre- 
miums had no better effect. This is the kind of lesson which cold 
practice does not spare those with even the purest intentions. The 
labourers could not cope with the demands of freedom. They ask- 
ed continually higher wages for less work and became definitely 
intractable. Finally it was necessary to send them back. Expe- 
riences like this prove that labour colonisation is not a business 
that can be tackled haphazard, and that the execution of such 
plans upon the vast scale which used to be considered desirable 
requires much preparation and study. 

We have already mentioned that the Government considered 
the success of these plans assured, provided the employers gave 
their co-operation with real conviction. In order to obtain this, 
the Government took away from them the security of labour 
which meant so much to them. The Commission for Colonisation 
had drawn up satisfactory plans, which were not, however, to 
acquire practical value, as was seen when the term of seven years 
(1918-1925) was fixed by the Government, and when, moreover, 
it was announced that the sanction would be abolished whatever 
the degree of success of the colonisation. The Government also 
more or less gave up the point of view of voluntary colonisation 
having to be left to the initiative of the planters on the East Coast 
of Sumatra. It desired the members of the family of a labour colo- 
nist to succeed to his rights in case of his decease without taking 
over his obligations. In this way an entirely independent labour 
colony would spring up in the enterprise. The planters were unable 
to agree with this desire because the land which had been ceded to 
them on long lease would in this manner be definitely lost by the 


1) Heijting, op. cit. p. 107 sqq. (chapter about colonisation experiments by the plan- 
ters). 
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enterprise; while it was by no means certain that the occupants 
would be willing to work in its service as free labourers. 

The planters therefore made it a condition that the occupants 
should every year work for a fixed number of days for the enter- 
prise, and would otherwise lose the use of the house and garden 
temporarily ceded to them. It was hoped that in this way security 
of labour would be preserved and that in the course of 14 years 
colonisation would increase at such a rate that 95 % of the labour- 
ers in tobacco plantations and 75 % of those in rubber plantations 
would work without sanction as labour colonists. To this again the 
Government objected, because this condition contained the possi- 
bility that a new dependence would develop resembling the modifi- 
ed servitude of occupants of the soil which existed for instance up 
to a short time ago in the Indonesian states in Java and on cer- 
tain private estates with seigniorial rights (see our previous chap- 
ter). It seems therefore that the Government aimed at agricultural 
colonisation in or between the enterprises, while the planters gave 
the preference to labour colonisation which at the same time 
would allow for agriculture by the colonists on their own account. 
Both views, of course, can be reconciled, although it 1s desirable in 
principle not to lean on two different ideas and to distinguish the 
two systems of colonisation from one another. It would, indeed, 
appear that in the course of recent years the Government, without 
rejecting the possibility of amalgamating the two ideas, is never- 
theless taking this view, as may be concluded from the explan- 
atory memorandum of 1926 submitted to Parliament and already 
quoted before 3). 

The ordinance of 1919 on long lease (Stbl. 61), which applied 
only to plots of land in the Indonesian states governed under the 
so-called short declaration, and not to concession lands in the larg- 
er states with so-called long contracts, seems to show that the 
Government at that time was impatient, and that there was less 
inclination on its part to consider terms in a friendly manner with 
the planters. This, at any rate, is the impression one gathers when 
one considers this ordinance in the light of the further addition of 
1920 (Stbl. 781). In 1919 the Government was still satisfied with 


1) Cf. also Burger, op. cit. p. 133—-137; recently a Central Colonisation committee 
has been established for the encouragement of agricultural colonisation and labour 
colonisation, which must make proposals to the Government and must give advice to 
regional colonisation committees. 
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the granting of small plots of land from the long lease ground to 
Indonesians for the establishment and development of colonists’ 
villages which could provide labour for the enterprises. But in 
1920 it guaranteed the use of these houses and gardens to colonists 
as long as they continued to take care of them and to provide 
satisfactory labour for the enterprise. Whether this was the case 
was to be judged not by the leader of the enterprise, but by the 
administration and the labour inspection. The Government went 
further, for after five years’ habitation the right of use was chang- 
ed into an hereditary right of use of as long a duration as the right 
of the long leaseholder himself, provided compensation for the 
value of the house was given to the leaseholder. 

The planters disliked this regulation which did not leave them 
masters even in their own house, and protests also came from the 
concession areas because it was feared that the regulation might 
also be applied there. They were shy of encouraging colonisation 
upon this basis because they had to begin by handing over all 
power of control and lost all authority over the ceded land after 
five years; while they did not acquire in exchange the certainty 
that the colonists would perform useful work for the enterprise 
during some days each year. The result of this regulation was 
bound to be that the planters felt unable to further colonisation 
with conviction, and the necessary results could therefore not be 
achieved. Moreover, a better insight was gradually acquired into 
the difficulties of colonisation. This is why this regulation was not 
made applicable to the concessions and was eventually with- 
drawn (Stbl. 1927, 339). 

A more reasonable basis was introduced by the important Stbl. 
1927, 413, already examined. It sanctioned a spreading practice 
by enjoining that labourers who had served for five years should 
have the right to a dwelling of their own, either detached or semi- 
detached. It is true that the barracks formerly in use were be- 
coming much less common and that, especially on the East Coast, 
houses with separate rooms for the labourers — one or more per 
household — had become the rule. Only unmarried people had to 
share one room; but the greater freedom of a detached house for 
the family is a highly valued privilege which strengthens the tie 
between the enterprise and the labourer and prepares the way for 
fully normal conditions in the future. Nevertheless labour colo- 
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nisation preserves an extraneous character which does not yet 
give one a complete satisfaction; while the agricultural colonisa- 
tion on the East Coast (in Asahan, Siantar, Serdang and Tebing 
Tinggi) is no doubt successful but appears for the time being to 
be more likely to withdraw labour from the enterprises rather 
than provide them with more. It will be a good thing not to allow 
one’s attention to be too exclusively absorbed by colonisation 
either by agriculturists or by labourers, at least in so far as the 
subject under consideration is concerned. On the other hand both 
systems can claim much promise and deserve all encouragement 
for their own sake; but with regard to the solution of the problem 
of ending the system of contract labour they cannot at present be 
considered as the only point of departure. Organised “free emi- 
gration’, facilitation of the flow of labourers from Java, and shor- 
tening of the contract period which results from it, the gradual 
restriction of the sanction, which may perhaps be linked with 
arbitration in labour disputes, all these things place at the dis- 
posal of the reformers means which next to and together with the 
colonisation scheme should at no moment be lost sight of. 


Labour Inspection and the Office of Labour 

Labour inspection has been rarely mentioned so far, but it has 
been present continually in between the lines. Its supervision of 
recruiting and of the observance of the special labour legislation 
has performed a useful piece of field-labour, while its experiences 
have been used in the form of advices, proposals and drafts for 
the creation of new labour legislation and of supplementary regu- 
lations (see the reports of the Labour Inspection). Thanks to this 
organism, one can be tolerably certain that this legislation, in so 
far as it tends to the protection of the labourers, is being observed 
in practice and that any evil exception is soon visited by penal 
and by much more redoubtable administrative sanctions, which 
are held in reserve over the heads of employers. 

This service was definitely organised in 1908 (Stbl. 400) and 
was entrusted with the supervision of recruiting in Java and with 
the task of ensuring that the coolie ordinances were observed in 
the other isles. The instruction for inspecting officials (Bibl. 
8203, 10404, 10772) adds to these duties the study of the labour 
problem and of the improvement of labour relations in their re- 


LABOUR LEGISLATION 583 


spective administrative units. Special training of the staff of the 
inspection, already decided upon in 1930, guarantees that the 
standard of these officials will be raised to the highest level. Fur- 
ther extension of the staff of this service will be necessary from 
time to time 1). These officials have great powers. They have free 
access everywhere; they have the right to examine a firm’s books 
and to interrogate people, and they may draw up summonses for 
all offences against the coolie or recruiting ordinances which they 
detect (Stbl. 1910, 149). They also supervise the treatment of free 
labourers of the large enterprises who have made a labour agree- 
ment on the basis of Stbl. 1911, 540 (Stbl. 1911, 651). Similarly 
they supervise the observance of the Panglong regulation (Stbl. 
1923, 220) *), a task which was entrusted to them in 1924 (Stbl. 
175). The observance of the regulation in the interest of European 
employees of big enterprises (Stbl. 1921, 334) was also entrusted 
to them by Stbl. 1924, 287. 

We shall not discuss the two last mentioned regulations or the 
immigration of labourers from abroad, because they concern the 
position of non-Indonesian Oriental labourers and of European 
assistants. About the latter, we have only to say that by giving 
to the Assistant a more independent position, the statute in ques- 
tion aims at the improvement of good relations between him and 
the labourer. Fear of dismissal worked as an irritant and resulted 
in efforts at super-efficiency and excessive attempt to increase 
production, a point which continues to deserve special attention. 
Of no less importance is the obligation to learn Javanese and to 
become better acquainted with Indonesian customs. 

The Labour Inspectors indeed have their hands very full, and 
their labour will be still greater when the time comes for Eastern 
small enterprises to require their supervision. Meanwhile, the 
Government has since 1921 had the assistance of a central Office 
of Labour (Stbl. 813) under whose control the Labour Inspection 
of the other islands now lies (Stbl. 1923, 336). To this Office was 


1) The staff now consists of one chief, three ist class inspectors, 27 inspectors and 
assistant inspectors, 3 controllers of recruiting, 6 labour controllers, 54 Indonesian in- 
terpreters, 13 Chinese interpreters and 18 administrative officials. 

*) This regulation concerns Chinese wood-cutting enterprises which are often at 
great distances from inhabited districts, e.g. in Bengkalis and where some ten years 
ago very bad conditions were found to prevail. Cf. G. Pastor: De Panglongs. Accord- 
ing to the latest reports conditions in the panglongs are now everywhere satis- 
factory. 
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added a service for the control of steam engines (Stbl. 1925, 119), 
about which we shall have to say more later on. The Office had 
also to take action (Bijbl. 10404) in matters of labour relations 
between employers and workmen and was furthermore meant to 
be a centre to which the social task of the authorities could be 
more and more transferred. At the beginning it had three sub- 
divisions: labour legislation with statistics, labour inspection in 
Java and Madura (which was not really established until 1931), 
and trade unionism. The Labour Inspection in Java and Madura 
was soon replaced by control of steam engines and transport 
(under the name of inspection of security) and Labour Inspection 
in the other islands. 

It is not surprising that the necessity of creating a special organ 
for supervising the young trade union movement in the Dutch 
East Indies arose. In so far as legal regulations may appear neces- 
sary to lead this movement along the right path, the knowledge 
and experience which this organism will collect will be of great 
utility. We may point in passing to the establishment of subsi- 
dized municipal labour exchanges and to the creation of a board 
of conciliation for railways and tramways (Stbl. 1923, 80; 1926, 
224), in which the trade union leaders were given seats 1). In the 
case of labour conflicts, the board mediates. If the creation of such 
institutions appears useful and desirable, they can also be extend- 
ed into other spheres. We may also mention in passing that an 
article, 161 bis, has been added to the penal code (Stbl. 1923, 222) 
which makes incitement to strike a punishable offence, if it can 
be reasonably expected that the result will be a disturbance of 
public order or a dislocation of economic life. Strikes as a means 
of improving the conditions of labourers are therefore allowed, 
provided the interests of the community are not thereby endan- 
gered. 

The East Indian Government has been working at the com- 
pletion of the penal law (art. 107—-109 penal code) in order to 
make more adequate provision for countering revolutionary 
troubles in accordance with the needs that have been discovered. 


1) The administrative corps has also intervened more than once in a mediatory spir- 
it in labour conflicts. The Government however endeavours to establish a more nat- 
ural security for labour peace not dependent on the intervention of the authorities, 
by encouraging organised contact between employers and labourers (Mededeelingen 
of the Government for May 1922, especially p. 36). 
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This the Government does not do for its own pleasure, as some 
people would appear to believe, but under compulsion, in the same 
way as is happening to all other colonial powers, and not only to 
colonial powers. It is only too well known that so-called strikes 
are not infrequently used for political and even for revolutionary 
purposes. If successful, such strikes are the best means to assure 
the good result of a revolution before the mask is thrown down. 
Extremist leaders realise this perfectly, and that is why they con- 
tinually utter maledictions against this so-called work of dark- 
ness, which is really indispensable as a result of their agitation. 
An honest strike meets with no opposition. But when the strike 
is used as a disguise for entirely different intentions, people of 
goodwill will not resent it if the authorities responsible for law and 
order are not taken in by fine appearances and tear off the mask. 
The more ruthlessly the chaff is divided from the grain, the more 
the healthy development of trade unionism and of general labour 
law will be advanced. 

It is a regrettable fact that communistic and other extremist 
propaganda has from the beginning been active in the young la- 
bour organisations. From their own point of view, these sappers 
of public order see very clearly; but their activity is very detri- 
mental to the growth of a healthy Indonesian trade union move- 
ment, and very detrimental also to the spread of a better under- 
standing of governmental intentions regarding this movement, 
for the more this movement becomes political and revolutionary, 
the more unavoidable will become the intervention of the author- 
ities in the case of strikes, and this unjustly throws upon the 
authorities the appearance of condemning every strike in itself. 
As the general labour law which is only just developing must har- 
monise its growth with that of society, it would be unfair and 
even inconsequent to oppose the strike as an expression of greater 
consciousness and as a means towards reasonable improvement of 
the conditions of the workers. It should be realised most thorough- 
ly, therefore, that the sole reason certain strike actions have 
been made punishable is that such strikes are incited by those who 
want to use the trade union movement for purposes that are fatal 
to quiet social development. Meanwhile, the Government of the 
Indies is studying a better wording for art. 161 bis., as well as of 
the previously mentioned art. 153 bis. and ter. of the penal code. 
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As regards the supervision of safety 1), regulations made in the 
course of the 19th century concerning factories, steam boilers, 
and transport aimed more at the protection of the public than at 
that of the labourer. This is a phenomenon that can be observed 
throughout the world. The supervision of these matters for the 
railway services (Stbl. 1927, 258) and the observance of the steam 
regulations (Stbl. 1930, 225 and Stbl. 1930, 339) is entrusted to 
technical officials who have been organised since 1909 (Stbl. 191) 
as the “service of steam engines” (See also Stbl. 1924, 370; 1925, 
119). 

The general safety regulation dates from 1905 (Stbl. 521). In 
accordance with modern conceptions, it gives the necessary at- 
tention to the safety and health of labourers in factory and work- 
shop. All places where labour is done by means of engines or fur- 
naces, or where ten or more persons are usually together, come 
under this regulation. The employer and the labourer are both 
compelled to provide the Inspectors with all necessary informa- 
tion. Later on, extensive powers were given to the staff of the 
Office of Labour (Stbl. 1924, 211), to enable them to obtain the 
necessary data concerning conditions in these workshops and 
factories and to obtain thereby a basis for government activity 
and intervention regarding labour conditions. The supervision 
of the safety and health of labourers in the mining industry, regu- 
lated by the mines ordinance (Stbl. 1906, 434), has also been en- 
trusted to technical officials in the service of the mines ordinance 
which does not depend on the Office of Labour although it be- 
longs in principle to the service, at any rate as regards its activi- 
ties from the point of view of labour law. 

Further safety legislation for factories and workshops (Stbl. 
1910, 406), repeatedly modified in the course of the years (and 
most recently by Stbl. 1926, 527), followed. A clearer and more 
comprehensive definition of factories and workshops was given, 
while the head of the department concerned was given compe- 
tence to issue further safety regulations. Inspecting officials were, 
if necessary, empowered to give special instructions to individual 
factory owners (see also Stbl. 1917, 212). The latter were allowed 
to appeal against these instructions. Notification of accidents was 
made compulsory within 24 hours. Safety inspection, entrusted 


1) Cf. Boeyinga, op. cit. p. 92 sqq. 


LABOUR LEGISLATION 587 


to the technical and general inspecting officials of the Office of 
Labour, forms an important part of the task of this organisation. 

It has also taken much trouble to increase knowledge concern- 
ing labour conditions in various industries in the big towns and in 
the countryside, particularly in the steel and tobacco industries, 
as well as in shopping and small enterprises, the so-called Bombay 
shops and the batik industry, as appears from a number of well 
documented publications in the course of the last years. And it 
has thrown much light upon the social aspect of industrial life, of 
which the roots often go deep into Indonesian society. In this way 
important data have been acquired which by no means always 
provide a favourable comment upon hygienic and social condi- 
tions in purely Oriental small enterprises. These investigations do 
not always lead to immediate measures, but they have induced 
the Government to establish a special service of Labour Inspec- 
tion for Java, which will have its own head and five inspectors, 
each with an inspecting division of his own. In giving instructions 
that seem obvious to the modern man, one cannot be too careful 
to avoid running ahead of the popular mentality nor should one 
over-burden the economic capacities of these small Oriental in- 
dustries. It is once more necessary to keep close contact with the 
development of Indonesian society as a whole. 

An enquiry initiated by the labour commission in 1919 has 
shown the existence of this difficulty. It had been decided to study 
the question of fixing minimum wages for all large and small 
enterprises in Java owing to the considerable rise in the cost of 
living). In normal times, such far reaching measures can scarcely 
be recommended, though in abnormal times it may sometimes 
appear that this interference by the authorities is justifiable. 
Such, indeed, was the conclusion of the commission. 

It is important to notice that one of the members who wanted 
to go further than his colleagues came to the conclusion that it 
was necessary to submit to the eventual disappearance of all small 
enterprises which were unable to satisfy the demands made upon 
them, even if this were to necessitate a far reaching measure of 
unemployment insurance by the authorities. The matter at issue 


1) See the report of the Labour Commission on the legal fixing of minimum 
wages for labourers in Java and Madura, 1920, and a discussion of this by Meijer Ran- 
neft, “Kol. Stud.” Feb. 1921. Cf. also Gonggrijp: Het Arbeidsuraagstuk in N. I., 1925, 
and the Exchange of views in “Kol. Stud.’ June 1921 (p. 432—456). 
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is once more that of the human value of the labourer versus the 
economic value of the enterprise, a dispute which in the West is 
already nearly a century old. The East Indian authorities will in 
their turn be confronted with this same dilemma every time they 
find it necessary to make hygienic and other regulations and 
further to develop general labour legislation in the East Indies. 
They will be well-advised if they abstain from applying Western 
standards, but must aim at preserving the balance between these 
values in the frame of Indonesian society itself. If action were 
taken in this matter without consideration of gradualness, if too 
much were attempted at once, neither the labourer nor Indone- 
sian enterprise would profit. Idealism as well as a sense of reality 
is needed in this work. 


Accidents and the protection of women 
and children 

The Government wishes to proceed cautiously in its general 
Jabour legislation in the Indonesian sphere. It has, it is true, issued 
a new “regulation for the labour agreement”’ (Stbl. 1926, 335) in 
place of the artt. 1601—1603 of the civil code, which were greatly 
out of date, but this regulation has so far been declared applicable 
since 1927, and apart from special regulations, only to the Euro- 
pean population. It is taken from the Dutch law of 1907 upon the 
Jabour contract, and it brings the relationship between the em- 
ployer and the worker to a large extent within the sphere of la- 
bour law. For other groups of the population artt. 1601-1603 
of the civil code, as well as custom and the above-mentioned spe- 
cial labour law, are still applicable. Although rather poor in con- 
tent and rather out of date, these civil code rules cannot be easily 
replaced so long as it is not definitely known how much can be ex- 
pected from Indonesian society in coping with modern labour law. 

It may be noted that art. 1602 (w) promised a regulation for 
accidents in the Dutch East Indies. The principle of compulsory 
indemnification by the employer of the worker who has met with 
an accident (see also Stbl. 1929, 53) is of relatively recent date 
even in the West. In the East Indies a regulation has already been 
drafted which the authorities are going to apply to the same en- 
terprises which come under the safety regulation, and which will 
therefore include a number of non-Western enterprises. During 
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the few years which will constitute a period of transition a guaran- 
tee fund may be made to meet the purpose, after which there will 
be compulsory insurance. This will be a very important extension 
of general labour law, and it certainly provides the right point of 
departure. Small Indonesian enterprise will therefore not need 
to be burdened with large financial obligations, but it will at once 
be brought into contact with the best and most humane ideas and 
methods of our time, which cannot fail to exercise a progressive in- 
fluence upon the construction and organisation of the work shops. 

The same effect must result from the modern protective mea- 
sures for women and children which have already become the sub- 
ject of international regulation. International labour law is grow- 
ing in strength in the colonial world as elsewhere, mainly owing 
to the influence exercised by the International Labour Bureau at 
Geneva and by the Conferences held under its auspices. This Bu- 
reau owes its existence to the thirteenth section of the Treaty of 
Versailles which applies to members of the League of Nations 
while its members, under art. 23 of the Covenant, undertake to 
assure and to maintain fair and humane labour conditions in their 
overseas territory. One of the subjects that are now being studied 
by this Bureau is that of the penal sanction. It had been hoped 
that this matter could be placed upon the agenda for the Labour 
Conference of 1930, but it proved too complicated and will require 
further preparation. 

The great advantages of such international co-operation need 
not be pointed out here. But there is a serious difficulty in the 
international discussion of the subject in which only about ten 
Powers are directly interested: as it happens most of the repre- 
sentatives lack the indispensable knowledge concerning social 
conditions in the colonial world. The value of justified objections 
against the application of definite regulations to overseas terri- 
tories cannot always be appreciated by many of the representa- 
tives, with the result that these objections are sometimes attrib- 
uted to indifference or bad will 1). In the Dutch East Indies the 


1) Report of the Session of 1929 at Brussels of the International Colonial Institute 
on indigenous labour in the colonial world (p. VIII) which recommends great 
carefulness in an international regulation of colonial labour affairs because incompe- 
tence may have grave consequences. The rapporteur, Dr. Schumann, concludes that 
“in the present state of affairs there is room for but a limited measure of international 
agreement.” 
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League of Nations Covenant and Sec. 13 of the Treaty of Versail- 
les were promulgated in Stbl. 1920, 554. After the Labour Con- 
ference held at Washington in 1920 under the auspices of the 
International Labour Bureau, the Treaty concerning night labour 
by women and children was also promulgated in the Dutch East 
Indies (Stbl. 1923, 461). Abuses in regard to the labour of women 
and children, as they have existed in Europe, have remained the 
exception in the Dutch East Indies, as a result of the limited in- 
dustrial development of the country. It could therefore not have 
acquired a special urgency, and the acceptance of international 
standards by the Dutch East Indies may be regarded mainly as 
a sound basis for the future. 

The Treaty concerning night labour of women left open the 
introduction of modification required by local circumstances in 
the colonies. Stbl. 1925, 647 (see also Stbl. 1928, 515) gave the 
regulation for the limitation of child labour (which had already 
been forbidden in definite circumstances by art. 301 penal code), 
and of the night labour of women. The former was forbidden in 
the case of children below the age of 12 (art. 1 and 2), with the 
exception of labour in their own homes or gardens. Night labour 
for women (see also Stbl. 1925, 648) is allowed, with the exception 
of certain specified enterprises and under specified conditions, 
only after the permission of the chief of the Labour Office has 
been obtained. 

Finally, the labour of children and young persons on board 
ships was regulated by Stbl. 1926, 87, in accordance with the Trea- 
ty drafted by the International Seamen’s Conference of 192C 
held at Genoa. This also prohibited labour by children under 12 
and did not allow certain specified heavy tasks, such as that of 
stoker or trimmer, to be performed by young persons under the 
age of 16. The supervision of the observance of all these injunc- 
tions was entrusted to the general judicial police officials, the 
staff of the Office of Labour, more especially the Labour Inspec- 
tion and the Safety Inspection, and, as far as work on board ships 
is concerned, to harbour masters. 

The spirit of the West is indeed penetrating into Eastern socie- 
ty even in the sphere of modern and international labour law. 
Some people may think that it penetrates too slowly, but the 
pace as a matter of fact is astounding. Labour legislation in 
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Holland itself is the result of the work of half a century; labour 
inspection in Holland is not more than about 40 years old and 
was most unsatisfactory when it started. One should consider 
these things when one thinks that in Indonesian society itself 
slavery and debt-servitude would still be very much alive if the 
authorities had not cut them off at the root, and one will then see 
in its right proportion the great work that has already been done 
and that is being prepared. Is it not a fact that the establishment 
of a central organ of the importance of the Office of Labour which 
may presently become a separate department, proves the existence 
of an earnest intention boldly to face all the difficulties which are 
bound to present themselves in the future? 

On the other hand, however, it will be necessary to understand 
fully that labour legislation can no more bring the true and com- 
plete solution of all difficulties by itself, than can political con- 
struction, education, popular credit, or any other single line of 
action. Progress can only be made if this legislation remains or- 
ganically connected with the whole progress of social and econom- 
ic development. It may happen that in some particular instance 
measures have to be taken which run far ahead of this general 
development. It is permissible to be always a few steps in advance 
of this process, but as regards progress along the whole line, it 
will fail unless the line is kept unbroken. The collective move- 
ment is in any case very fast already, if one compares its advance 
with the slow evolution which has taken centuries in the West to 
lead to the social legislation of our period. 

Therefore, as in every other instance, our thoughts return to 
the construction of society. The many great results held out be- 
fore those who want to devote themselves to this task can now be 
made to include yet another aim, the rise to dignity of the Indo- 
nesian labourer. This ideal will never be realised by direct labour 
legislation only, but social development as a whole assures its 
eventual realisation. All social forces, and all social workers, may 
therefore feel strengthened in their endeavours by the knowledge 
that they are all of them builders of the foundations upon which 
the authorities are already busily constructing and will continue 
to construct the whole edifice of future labour legislation. 
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THE COOLIE ORDINANCE FOR THE EAST COAST 
OF SUMATRA 
(Issued in Stbl. 1915, 421, modified by Stbl. 1917, 497; 
1920, 535; 1921, 39; 1924, 513; 1925, 201 and 311; 1926; 
62; 1927, 142 and 413; 1928, 535). 


Article I. Without affecting what has been established by artt. 11 
and 14 of the recruiting ordinance (Stbl. 1914, 613), workmen can be 
taken into service on behalf of enterprises of commerce, agriculture, 
or industry — in so far as, in the judgement of the Director of Jus- 
tice, the enterprise should not be classified under small agriculture or 
horticulture or be considered as a small industry, — and also on be- 
half of public works, and for the construction and exploitation of rail 
and tramways, in virtue of a written labour agreement, made upon 
the basis of this ordinance and with the consequences enumerated in it. 

Article 2. For the purpose of this ordinance the terms are to be 
defined as follows: 

a. Employer: The physical or legal person established in the 
Dutch East Indies who directs such an enterprise as is described in 
art. 1, or, if this person is not established in the Dutch East Indies, 
his representative appointed by an authentic act. 

Where, in this ordinance, the term “enterprise’’ is used, it includes 
“public works’ and “the construction and exploitation of rail and 
tramways’ as mentioned in art. 1; 

b. Administrator: The person who is charged with the direct guid- 
ance of the enterprise as a whole or of an independent part thereof; 

c. Labourer or Labourers: The adult male or female coolies or 
craftsmen belonging to the Indonesian population or subject to the 
same legislation, who have engaged themselves by a labour agree- 
ment to perform labour and who do not belong to the native popu- 
lation of the region in which the enterprise of the employer is situated; 

To the native population are also deemed to belong the descen- 


1) Appendices I and II will, as from July 18*, 1931, and January 18t, 1932, be 
replaced by the new ordinances in Stbl. 1931, 94 and 95, which, unhappily, at the 
time of printing are not yet available. However, as the bulk of this legislation has 
remained unchanged, these appendices continue to have an actual value. The more 
important modifications have already been mentioned in the notes on pp. 551 and 
553 and a detailed description thereof will be found in the note on p. 606. 
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dants born within the region of Indonesians who have come from 
outside the region; 

d. Immigration Contract: The written agreement which has been 
made outside the region or which is made for the first time within the 
region with workmen, who have come or have been conveyed from a 
locality outside the region and who, in so far as they have come from 
Java, have not already been working upon the basis of existing coolie 
ordinances in a neighbouring region where similar or approximately 
similar labour conditions prevail; 

Re-engagement Contract: The written labour agreement made in 
the region in all other circumstances. 

e. Household: The man and the woman who at the time of the 
making of the labour agreement have declared themselves to be 
spouses, with the non-adult children of one of them or of both, as 
well as the man and the woman who in the course of the labour agree- 
ment have married, as well as the non-adult children of one of them 
or of both. 

Article 262s (1) Immigration contracts with Indonesians from Java 
must be made in Java in the way prescribed by the recruiting or- 
dinance. 

(2) The Head of the Labour Office can grant exemption from this 
obligation upon conditions which he fixes, for the benefit of specified 
recruiting organisations which give sufficient guarantees of irreproach- 
able recruiting methods. 

Article 2ter. The making of re-engagement contracts with Indone- 
sians originating from Java who have been working in a contiguous 
or neighbouring territory, where similar or approximately similar 
conditions obtain, upon the basis of the coolie ordinance which is in 
force there, requires the previous approval of the Labour Inspection 
or, if no official of this service is locally present, that of the head of 
the local administration. 

Article 3 (1). Labour agreements are made for a definite number of 
successive years or months, counting from the date of the signature 
of the act, and for a duration of not more than three years in the case 
of an immigration contract and of not more than 13 months in the 
case of a re-engagement contract, with this specification, that in the 
case of agricultural enterprises when the current harvest year is not 
yet terminated, the existing re-engagement contracts are legally 
continued until the end of the harvest year, the decision on this point 
being if necessary referred to the chief of the local administration, 
provided the duration of 18 months is not exceeded. 

(2) The time during which the labourer has not worked owing to 
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illness, diminished by one-tenth part of the duration of the labour 
agreement, and the time during which he has been absent owing to 
leave or desertion, as well as the days during which he has been in 
prison, are not included in counting the duration of the services ren- 
dered or of the agreement. Days on which the workman has absented 
himself from work without valid reasons are also not taken into ac- 
count. In counting the time mentioned in this section, the year is 
deemed to consist of 360 days and the month of 30 days. 

(3) Days of illness which have not been spent in an infirmary in- 
dicated by the chief of the regional administration are put down as 
days of leave, with the exception of the cases mentioned in art. 4 
sec. 8 sub-section 3. 

(4) In no case may the period of prolongation of service exceed 
one-third part of the agreed duration of the contract. 

(5) The administrator keeps an account of the days when no work 
has been performed and of the reasons why no work has been per- 
formed in a manner prescribed by the chief of the regional admini- 
stration, and he communicates these data every month to an official 
indicated by this chief of administration. 

(6) The chief of the regional administration can grant partial or 
complete exemption from the obligations mentioned in the previous 
section in the case of enterprises the administrator of which has pre- 
viously renounced in writing the right to make labourers work out the 
number of days mentioned in sec. (2) and (3) of this article. 

Article 4. (1) The labour agreements mention: 

1. The name, the approximate age, the place of origin, the na- 
tionality and if possible the tribe of the labourer or of the labourers, 
as well as the name of the wife. 

2. Thename of the employer, the name of the enterprise or enterprises 
for which the labourer has been hired, as wellasthename of the division 
or divisions where the enterprise or enterprises is or are situated. 

3. a. The kind of labour for which the labourer is accepted and the 
number of working hours which 

1°. In the case of labour above ground may not be more than ten 
hours in twenty-four if the labour is performed between 5.30 a.m. 
and 6 p.m., and 8 hours in 24 if the labour is partly or entirely per- 
formed between 6 p.m. and 5.30 a.m.; 

2°. If the labour is entirely or partly (1. e. during at least four 
hours) performed underground, it may not be more than 84 per twen- 
ty-four hours, in which case the underground labour will be deemed 
to start from the moment of entering until the moment of leaving the 
entrance to the underground works. 
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b. For labourers on railway and tramway enterprises for public 
transport, in so far as they are destined for services upon the rail- 
road, the stations, and the trains, the labour agreement may pres- 
cribe a working day of 12 hours per 24. 

c. The labour agreement, made on behalf of the enterprises men- 
tioned in the previous paragraph, may contain stipulations for all 
workmen without distinction which, in particular circumstances, in 
the case of accidents, or in order to ensure the safety and the regu- 
larity of traffic, impose additional hours of service or of labour at an 
hourly wage which is equal to 15/100 or 15/120 of the ordinary daily 
wage, according to whether the labour agreement stipulates the 
period of service of 10 or of 12 hours per 24. 

d. Under the number of agreed working hours must also be in- 
cluded the time during which the labourer is used for extra occu- 
pations such as transport, watch services, etc. and also the time which 
is necessary for the roll call and for the distribution of labourers, and 
in order to cover the distance at the beginning of the work day from 
the dwelling of the labourer to his place of labour and, after the ter- 
mination of his labour, to return to his own dwelling. The same thing 
applies to mining labour, with this provision, that in the case of un- 
derground labour the roll call and distribution, provided it takes place 
above ground, and the covering of the distance from the dwelling 
to the entrance of the underground works and back, provided they 
do not amount to more than 14 hours, shall not be subtracted from 
the 84 hours mentioned above sub a. 

e. The labourer cannot be compelled to work for more than 6 con- 
secutive hours; the time of rest consists of 1 hour at least. In the case 
of labourers at railway and tramway enterprises for public traffic 
and also in that of mining enterprises, deviations from this pres- 
cription may be allowed by the head of the regional administration. 

4. The wages for overtime, being the work performed above the 
number of agreed hours per 24, which can only be performed at the 
request of the administrator and with the consent of the workmen. 
For labourers in enterprises for the exploitation of harbour works and 
coal stations, as well as for the work performed by shipping agencies, 
the labour agreement may also contain stipulations which in ex- 
traordinary circumstances, when the interests of navigation defini- 
tely require it, impose a longer working time of not more than two 
hours above the number agreed to in the labour agreement for every 
24 hours, and at wages per hour of at least 15/100 of the ordinary 
daily wage. 

The days when and the time during which the labourer has worked 
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overtime are noted by the administrator in the way indicated by the 
head of the regional administration and are communicated every 
month to the chief of the local administration. 

5. The amount of wages due to the labourer, which is fixed per 
working day and serves as basis for reckoning either in the case of a 
daily task or in the case of piece work and in the way of contract 
work, unless the labour agreement has made other stipulations, and 
also the way in which the wages are paid, with this understanding, 
that the labourer is entitled to receive the agreed daily wage for 
resting and holidays mentioned in the agreement, and also if he is 
ready and able to work although the administrator or his staff is 
unable to make use of his labour. This point can be decided by the 
head of the local administration or by another official indicated by 
the head of the regional administration. 

6. The amount and the way of settlement of advances made. 

The maximum amount of advances allowed is to be fixed by the 
head of the regional administration. 

7. The duration of the labour agreement. 

8. The days of rest and the usual religious holidays when no work 
is performed, such days of rest having to amount to at least two per 
month. 

In the agreements on behalf of rail and tramway enterprises for 
public transport, it is sufficient for the number of days, being at 
least two per month, when the workmen will have to perform no 
work to be mentioned. 

Women labourers furthermore may not be asked to work for thirty 
days before childbirth, nor forty days after this event or after a mis- 
carriage, nor during the first two days of the period of menstruation. 
These days are considered as days of illness, even if they have not 
been spent in an infirmary. 

9. The obligation of the employer to provide at his own expense 
housing, medical attendance, and nursing for the labourer and his 
household, and also that of providing free food to the household ofa 
labourer who has been removed from his home for nursing in case of 
illness. 

10. The obligation of the employer to provide at his own expense a 
decent funeral for the labourer who dies in the course of his labour 
agreement. 

11. The obligation of the employer to return the labourer with his 
household to the place of his origin, free of cost, unless the labourer 
wishes to remain in the region, and there are no regulations which 
prevent this. 
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12. The stipulation that the labourer shall not be separated from 
his household against his own wish. 

13. The obligation of the labourer to keep the dwelling allotted to 
him clean and to use it for the purpose for which it has been given. 

14. The time at which the labourer must present himself at the 
enterprise and report himself to the administrator. 

15. The stipulation that at the request of one of the parties the 
labour agreement may be cancelled by an official of the Labour In- 
spection or by the chief of the local administration in cases in which 
the urgent reasons referred to in artt. 16030 and 1603 or the impor- 
tant reasons mentioned in art. 1603v of the civil code have arisen, the 
employer remaining under the obligation to send the labourer and 
his household back to his place of origin. 

(2) In the labour agreement other stipulations may be inserted 
apart from those mentioned in this ordinance and in the model con- 
tract annexed to it, it being however understood that non-observance 
of such other clauses can have no penal consequences and that in so 
far as such stipulations are in conflict with the regulations of this 
ordinance or with this model they will be considered as not having 
been written, the remaining part of the contract continuing to be valid. 

Article 5. In the case of rail and tramway enterprises for public 
transport, the employer may apply to the labourer who has made the 
labour agreement upon the basis of this ordinance the service re- 
gulations referred to in art. 3 of the general regulation of railway ser- 
vices in the Dutch East Indies (Stbl. 1895, 300) and in art. 4 of the 
general regulation for the construction and exploitation of tramways 
with mechanical motor power destined for general traffic in the 
Dutch East Indies (Stbl. 1905, 516), 

Article 6. (1) If the enterprise or enterprises for which the labourer 
has contracted passes or pass to another employer, the labour agree- 
ment remains in force as well as the provisions of this ordinance, in 
so far as concerns the enterprise where the labourer was working at 
the moment of transfer. The new employer takes over the rights and 
obligations which resulted from the labour agreement with the orig- 
inal employer, 

(2) The transfer referred to in the previous paragraph must be 
notified by the new employer within three days of his entering into 
function to the head of the local administration, with the mention of 
his name and his address. 

If the new employer is not an employer in the meaning of this or- 
dinance, labour agreements will be considered to be cancelled from 
the moment of the said transfer. 
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(3) During the period of his labour agreement the labourer can, 
with the permission of his employer, enter the service of another 
employer. To this transfer the stipulations of the first and second 
sections of this article are applicable. 

Article 7. (1) With the exception of valid immigration contracts 
made upon the basis of the recruiting ordinance for Java and Ma- 
dura, and with the provisos made in the following paragraph, the 
immigration contracts are not legally valid before their existence has 
been established by acts drawn up before an official indicated by the 
head of the regional administration and entitled to sign these acts 
in his own name and in that of the labourer. 

(2) The immigration contracts “made in a place in a foreign coun- 
try, where according to the explicit and public declaration of the 
Government a sufficient supervision of emigration is exercised’’ 
must be confirmed by an official indicated by the head of theregional 
administration. 

This legalisation can only be refused if the agreement does not 
conform to the requirements made by art. 4 of this ordinance, or if 
the labour agreement has not been presented to the official concerned 
within the period stipulated for this purpose. 

(3) A similar legalisation to that mentioned in the first section of 
the previous paragraph is required for re-engagement contracts. 

(4) Assistance in establishing the written acts mentioned in the 
first paragraph or in legalising the contracts mentioned in the previ- 
ous paragraph, will be refused by the official in question if the labour 
agreement does not satisfy the requirements made by this ordinance, 
or if it has not been presented beforehand within the requisite period, 
or ifhe suspects the presence of compulsion, error, or misrepresentation. 

(5) In the case of the refusal referred to in the second and fourth 
paragraphs, the employer or the administrator may appeal to the 
head of the regional administration within two days. 

If within this period this decision has not been appealed against or 
if the administrative chief has rejected the appeal, art. 16 is appli- 
cable. 

(6) In case legalisation is refused, the labour agreement loses its 
legal validity from the day of refusal. 

(7) Legalisation of every labour agreement is notified at the foot 
of every copy of the act by the official in question, and is notedina 
register, the model for which is fixed by the Governor-General. 

For this registration the employer has to pay 24 guilders per la- 
bourer for immigration contracts and 14 guilders for re-engagement 
contracts. 
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The chief of the regional administration decides in what way 
these amounts shall be paid into the Treasury. 

(8) The head of the regional administration fixes the period with- 
in which the acts of the labour agreements mentioned in the second 
and fourth paragraphs of this article must be presented before the 
official in question. 

The acts of labour agreements are free of stamp duty and are 
drawn up in duplicate according to a model fixed by the Governor- 
General, one copy of which is destined to be placed in the archives of 
the head of the local administration. 

Article 8. (1) A labourer who has made a labour agreement as laid 
down in art. 7 cannot be engaged during the period of the agreement 
by another employer. 

(2) An engagement made in conflict with this regulation is inva- 
lid. 

Article 9. (1) Apart from the stipulation in the following section, 
the labourer is free, after his daily task is over, or when he goes to 
make a complaint against the employer or the administrator or his 
staff, to leave the enterprise without interference. If the head of the 
regional administration has decided that in the interests of public 
order or safety the labourers of one or more enterprises are not to 
leave the enterprise without written authorisation, to be granted by 
persons to be mentioned in such a decree, this permission may not be 
refused if it is required for making complaints. 

(2) In the case of rail and tramway enterprises for public transport, 
the labourer destined for service upon the road, the stations, or the 
trains may not leave the post allotted to him during his working 
hours without permission of his chief. If the labourer wishes to com- 
plain of unfair treatment by the employer, his administrator, or his 
staff, he is free to do this even on working days and without authori- 
sation from his chief. 

His intention to go away for the purpose of making a complaint 
must, however, be announced by him at least 24 hours beforehand, 
after the end of his day’s service, to the chief of the nearest station or 
the nearest halt. 

(2a). The provisions of the previous section apply also to labour- 
ers in mining enterprises; notification must be made to their imme- 
diate chief. 

(3) The labourer is obliged to perform his task regularly, to execute 
the orders made by the administrator and the latter's staff faith- 
fully, and to behave in everything in accordance with the stipu- 
lations of his contract. 
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(4) In cases of catastrophe or of threatening danger, the labourer 
is obliged upon the instruction of the administrator or of his staff to 
give his assistance even outside the working hours stipulated in the 
labour agreement and upon days when otherwise no work is done in 
so far as upon those days he is not absent from the enterprise. No 
wages are due for such work. 

Article 10. (1) Labourers who have appeared before a court out- 
side the enterprise and during the period of the labour agreement, or 
who have been imprisoned, and also those who after absence with 
leave, or owing to illness or otherwise have not returned within the 
granted period or within the time deemed sufficient by the local ad- 
ministration, may be taken back in the name of the police by mem- 
bers of the staff of their employer. In special cases, left to the dis- 
cretion of the head of the local administration, the police can act for 
the administrator at the latter’s expense. 

(2) The employer similarly bears the cost of sending the labourer to 
the place where he must appear before a court as a result of an in- 
fringement of this ordinance. 

Article 11. Labourers who leave an infirmary such as is referred to 
in the ordinance of September 6th, 1910 (Stbl. 469) without the 
written authorisation of the medical director may be brought back 
at the request of this doctor, by the police, or, in the latter’s name, 
by members of the staff of the employer and at the expense of the 
latter. 

Article 12. (1) The employer must see that his labourers are well- 
treated, that they are regularly and personally paid the wages to 
which they are entitled, that the labourers and their households 
are given free of charge a satisfactory dwelling place with good 
bathing and drinking water and free medical treatment and nursing 
inclusive of the necessary medicine, in a satisfactory infirmary, even 
in the case of wounds acquired otherwise than in the employer’s 
service. 

(1a) The married labourer who has worked for five years for his 
employer is entitled for the remainder of the period he works upon 
the enterprise to a detached or semi-detached dwelling which must 
be situated in a manner that will satisfy reasonable requirements. 

(2a) The head of the regional administration may stipulate for a 
period, either in the case of each enterprise separately or of several 
enterprises together, within which the employer must make the pro- 
visions necessary to satisfy the obligation imposed upon him in the 
previous paragraph. 

(2) The labourer or the member of his household who is admitted 
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into an infirmary is entitled while he remains there to free, complete, 
and cooked food. 

(3) The employer must see that the transport of labourers to the 
enterprises for which they have contracted, and to the infirmaries 
where they must be admitted owing to illness, takes place according 
to the manner prescribed by the head of the regional administration. 

(4) The employer has the further obligation of giving his labourers 
the opportunity of acquainting themselves regularly with the state 
of their account and with the number of lost days in a manner to be 
fixed by the head of the regional administration. 

(5) Cancelled. 

(6) From the money to be paid as wages to the labourer, apart 
from the stipulations of art. 5, only such deduction may be made as 
has been stipulated in the labour agreement, and also owing to 
taxation advanced by the employer on behalf of the labourer, or if 
the labourer has been condemned to payments by a judicial sen- 
tence. No deduction may be made from the wages in the form of fines 
imposed upon the labourer by the employer, the administrator, or 
his staff. 

(7) In nocase may the deductions mentioned in the previous par- 
agraph amount to more than one-fifth part of the wages earned since 
the last payment, it being understood however that in case of the 
cancelling of the labour agreement the taxation advanced for the la- 
bourer but not yet repaid by him may also be deducted in its entirety 
from the wages due. 

Article 13. (1) The employer is compelled to keep, in the manner 
prescribed by the head of the regional administration, books relat- 
ing to payment and other purposes, containing the account of the 
workman and, if requested, to show them and all other documents 
mentioned in this ordinance to the administration and the officials of 
the Labour Inspection. 

(2) The officials referred to in the previous paragraph and the 
members of the staff accompanying them always have access to the 
places where the labourers have been put to work and to the build- 
ings where the labourers reside or are nursed. 

Article 14. (1) The employer must give the labourer within three 
days of the termination of the labour agreement a written decla- 
ration of termination of service, unless this termination is the result 
of the death of the labourer, or if the service relation with the same 
employer is continued owing to a new labour agreement upon the 
basis of this ordinance. 

(2) In cases where according to the previous paragraph written 
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confirmation of cessation of service is required, and also in the case of 
the death of the labourer, the administrator informs in writing, with- 
in eight days, the official referred to in art. 7 paragraph 7 who makes 
a note of the fact in the register mentioned at that place. 

(3) The model of the notification of cessation of employment is 
fixed by the head of the regional administration. 

(4) The employer must mention in the note of cessation of em- 
ployment the name, the nationality or tribe, the actual or estimated 
age, as well as other data deemed necessary by the head of the reg- 
ional administration. 

Article 15. The labour agreement is terminated by the death of the 
labourer, but not by the death of the employer. 

Article 16. (1) The employer must, in case of every termination of 
the last labour agreement made with the labourer, transport ac- 
cording to rules fixed if necessary by the head of the regional ad- 
ministration the labourer and his household, and, in case of the 
death of the labourer, his household, free of charge and at the first 
available opportunity, back to their place of origin, unless the la- 
bourer wishes to remain in the region and satisfies any existing re- 
quirements as to admissibility and settlement. 

(2) The employer must also send back free of charge the labourer 
and his household if, after the termination of his last labour agree- 
ment, the labourer has not been able, owing either to illness or to 
causes not due to his own fault, to start the journey by the first avail- 
able opportunity, and without unnecessary delay as soon as these 
obstacles have been removed asks to be sent back. 

(2a) In the cases referred to in sections (1) and (2) the employer is 
responsible for the maintenance of the labourer and his household 
until the first opportunity for sending them back after the termi- 
nation of the last labour agreement or after the ending of the obstacles 
mentioned in the previous section. 

(3) The employer must also send the labourer and his household 
back free of charge if, after the termination of his labour agreement, 
the labourer continues to serve his employer as a free labourer and 
applies for free return within a month after the termination of his 
free labour. 

(3a) If the labourer and his household, in cases referred to in 
sections (1) and (2), do not make use of the first available opportuni- 
ty to return the employer still remains liable during the first three 
months after the termination of the last labour agreement or after 
the cessation of the obstacles mentioned in section (2) to send them 
back free of charge if the labourer so requests. 
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(4) If the obligations imposed by this article are not fulfilled the 
chief of the local administration fulfils them at the expense of the 
employer. 

Article 17. (1) The administrator is generally obliged to do and to 
refrain from doing everything a good administrator in similar cir- 
cumstances has to do or to avoid. 

(2) The administrator is not only responsible for what has been 
laid down concerning himself in this ordinance, but also with and 
beside the employer for the obligations imposed upon the latter by 
this ordinance. 

Article 1757s. (1) Only such persons as have received a written and 
revokable permission from the head of the regional administration 
can act as administrators, supervisors or assistants upon enterprises. 

(2) In cases where such permission is refused, revoked, or not 
applied for within the period fixed by the head of the regional ad- 
ministration, the administrator, supervisor, or assistant in question 
may be removed from the enterprise, if necessary by force. 

(3) The measure mentioned in the previous section is taken by the 
head of the regional administration in a decree mentioning his rea- 
sons, and the interested person may within three months appeal to 
the Governor-General against this decision, without, however, this 
appeal suspending the execution of the measure. 

(4) No permission such as is referred to in section (1) is needed by 
persons who have already received permission from the head of the 
regional administration to act as administrator, supervisor or assist- 
ant in an enterprise: 

(a) As a result of one of the conditions under which concessions are 
granted for agricultural and forestry work (Bijbl. 6075 and 7735) ; 

(6) In virtue of art. 37 of the long lease ordinance for the self- 
governing states in the regions outside Java andMadura (Stbl.1919,61). 

(5) In withdrawing permits referred to sub (a) of the previous sec- 
tion, as far as necessary the stipulations of sections (2) and (3) are 
applicable. 

Article 18. Disputes as to the interpretation of the labour agree- 
ment are as far as possible to be settled in friendly agreement without 
formal procedure by the officials of the Labour Inspection or by the 
head of the local administration. 

When this is not possible the parties are, if necessary, sent before 
the civil or penal judge. 

Article 19. (1) Every wilful infringement of the labour agreement 
is punished with imprisonment of not more than one month or a fine 
of not more than 100 guilders. 
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(2) If, at the time the act is committed, two years have not yet 
elapsed since a previous conviction for wilful infringement of a lab- 
our agreement has become irrevocable, imprisonment for not more 
than three months or a fine of not more than 300 guilders is imposed. 

(3) The facts by which a labourer is deemed to have wilfully in- 
fringed his labour agreement are: 

a. The non-fulfilment of the obligation of being at the enterprise 
and reporting himself to the administrator at the time referred to in 
art. 4no. 14. 

6. Desertion; 

c. Persistent refusal to perform the contractual task. 

Article 20. (1) In so far as the acts to be hereafter enumerated are 
not to be considered punishable as a misdemeanour, resistance or 
threats against employers or their staff are punished with imprison- 
ment of not more than one month or a fine of not more than 50 guil- 
ders, and insults against the above-mentioned persons, disturbance 
of the peace, refusal to perform the labour due, incitement to deser- 
tion or to the refusal to perform the labour due, fighting, drunken- 
ness, and similar offences against public order are punished with im- 
prisonment of not more than twelve days or a fine of not more than 
25 guilders. 

(2) If, at the time of the commission of resistance or threats against 
employers and their staff, two years have not yet elapsed since a 
previous conviction of the guilty person for a similar offence has 
become irrevocable, imprisonment for not more than three months is 
imposed. 

Article 21. The encouragement of the non-observance of labour 
agreements or the favouring thereof in any manner, is punishable by 
imprisonment for not more than one month or a fine of not more 
than 200 guilders. 

Article 22. (1) Every infringement of the labour agreement com- 
mitted by the labourer is prosecuted only as the result of a complaint 
made by the administrator of the enterprise to which the labourer 
belongs. 

(2) The penalty imposed owing to desertion when committed for 
the first time is not applied if the labourer returns to the enterprise 
within the period fixed by the judge. 

Article 23. Infringements of the regulations of this ordinance and 
of stipulations agreed upon in the labour agreement, against which 

no specific penalties are threatened, are punished by imprisonment 
for not more than twelve days or a fine of not more than 100 guilders. 

Article 24. (1) The Governor-General has the power, either in the 


LABOUR LEGISLATION 605 


case of all labour agreements, or in the case of labour agreements of a 
definite kind or tendency to be specified by him, of shortening the 
maximum duration mentioned in the first paragraph of art. 3 of 
such agreements, either for the enterprises in the whole region, or in a 
definite part thereof. 

(2) The stipulations of this ordinance containing threats of penal- 
ties in respect of infringements of labour agreements by labourers and 
in respect of refusals to perform the labour due, and also those con- 
cerning the conducting back of labourers to the enterprise wit h the 
assistance of the public force, will become inapplicable as soon as 
circumstances, in the judgement of the Governor-General, permit, 
for the enterprises in the whole region, or in a definite part thereof, 
either for all labour agreements, or for labour agreements of a de- 
finite tendency further to be indicated by the Governor-General. 

Article 24a. (1) A permanent commission for studying the labour 
situation on the East Coast of Sumatra is established at Medan, its 
members being appointed by the Governor-General. 

(2) Every five years, and for the first time in 1930, the Governor- 
General takes the advice of the commission mentioned in the pre- 
vious section as to the possibility of applying the stipulations of the 
first and second sections of art. 24 and as to the extent to which they 
may be applied. 

(3) The commission referred to in the first section must, whether 
requested to do so or not, tender advice to the Government, the Di- 
rector of Justice, the Governor of the East Coast of Sumatra, and 
the Head of the Labour Office, concerning all measures which may be 
taken for the improvement of labour conditions 1). 

Article 24bzs. (1) The Governor-General has the power of deciding 
by decree, after having heard the Council of the Indies, that until 
the withdrawal of this decree no labourers may be recruited by an 
enterprise to be indicated in the decree on the basis of a labour agree- 
ment in virtue of the present ordinance if conditions continually 
exist in this enterprise which are not in agreement with the stipu- 
lations of this ordinance or if abuses of any kind decide him to take 
this step. This decree must be provided with reasons and published 
in the Javasche Courant. 

(2) In such a case the current labour agreements are legally an- 
nulled as from the day following that upon which a copy of the decree 
in question has been delivered to the administrator of the enterprise. 

Article 25. Labour agreements registered before this ordinance 


1) Article 24a of the Coolie Ordinance for the East Coast of Sumatra does not apply 
to Riouw and dependencies or to the Lampong districts. 
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comes into force, upon the basis of art. 3 of Stbl. 1889 no. 138 Juncto 
Stbl. 1923 no. 523, remain in force for the term therein fixed; the 
regulations of this ordinance, with the exception of art. 7, are applic- 
able to them. 

Article 251s. The acts made punishable by this ordinance are 
considered as contraventions. 

Article 26. This ordinance may be quoted under the title of “Coolie 
ordinance for the East Coast of Sumatra’’ ?). 


1) The new ordinance (Stbl. 1931, 94) replaces the various Coolie Ordinances which, 
between 1880 and 1930, have from time to time been promulgated separately in fifteen 
regions outside Java. It retains the bulk of the East Coast ordinance reproduced in our 
appendix (artt.1—18, 21, 22, 24bis and 25bis), but it introduces, apart from the scheme 
of restriction of the penal sanction in art. 41sqgg., some important innovations in 
the interest of the workmen. The duration of re-engagement contracts (cf. art. 3, ap- 
pendix) is reduced to one year, and, in one very exceptional case, to fifteen months, 
while all days of illness will henceforth be included in counting the duration of the 
agreement. The number of working hours is also reduced (nine or less, cf. art. 4, 3a ap- 
pendix), while additional hours of service or of labour (cf. art. 4, 3c and 4) will be more 
liberally rewarded at wages per hour of at least fifty per cent. more than the ordinary 
hourly wage. Furthermore, the administration has been given the necessary power to 
impose a satisfactory minimum wage, and also to increase this amount by a certain 
percentage in the case of work which, in the judgement of the administration, makes 
heavier demands on the labourer than is normally the case. Fines imposed upon the 
labourer by the employer are now Strictly forbidden (cf. art. 12, 6, appendix). In case 
of illness, the obligation to submit to removal to an infirmary will apply only if, in the 
judgement of the doctor, a danger of contagion exists( cf. art. 11, appendix). As re- 
gards the penalties mentioned in the old artt. 19, 20 and 23 (see appendix) the terms 
‘“‘breach of contract’”’ and ‘‘desertion”’ have been deleted. According to the new art. 34, 
detention for not more than three months or a fine of not more than 300 guilders may 
be imposed, in the case of the workman, if he stays away longer than twenty-four 
hours from the enterprise without valid reasons and without having received the per- 
mission of his employer or his employer’s representative, and also if he persistently 
refuses to perform the contractual task. The employer is threatened with the same 
penalty in the case of his not fulfilling the obligations towards his workmen as enumer- 
ated in the artt. 13—25 of the new ordinance. In the case of the workman, detention 
for not more than twelve days or a fine of not more than fifty guilders may be imposed 
if he does not report himself at the enterprise at the time referred to in his labour agree- 
ment, and also if he does not obey the orders given to him in accordance with the ordin- 
ance or with his agreement in relation to the contractual task, with the proviso that 
a refusal to perform the contractual task is only punishable in the specific case referred 
to in art. 34. Finally (art. 36), in so far as the acts to be hereafter enumerated are not 
to be considered punishable according to the provisions of the penal code, detention 
for not more than one month or a fine of not more than 100 guilders may be imposed in 
the case of resistance, insults, or threats to the employer or his personnel, and 
also in the case of disturbance of the peace, fighting and drunkenness. The new art. 41, 
which takes the place of the old art. 24, contains the most important innovation. It 
imposes, in the case of enterprises established before 1922, the restriction of labour 
agreements with penal sanction so as to increase, before January Ist, 1936, the num- 
ber of free labourers to fifty per cent. of the whole staff. Newer enterprises will simi- 
larly, in accordance with the scheme laid down in this article, follow suit so as to reach 
the same percentage a few years later. With a view to further restriction or abolition 
of the penal sanction the new art. 45, which takes the place of the old art. 24a, makes 
compulsory the revision, every five years, and for the first time in 1936, of the ‘‘Coolie 
Ordinance 1931’’. The labour commissions to be established, in the interest of the im- 
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APPENDIX II 


A MODEL AGREEMENT applicable to all Regions as laid 
down by Staatsblad 1925, 312 and 1927, 572. 


We, the undersigned (name, age, place of origin, nationality, tribe, 
name of wife and members of the household, and other particulars), 
of the one part, and (employers’ name) having legal rights in the 
enterprise of (name) situated in the division (name) of the other part 
declare we have agreed as follows: 

I. The first contracting party will perform the following task (a 
precise description of the nature of the labour) on behalf of the en- 


terprise.... 
II. The number of working hours, during which the first contract- 


ing party will have to work for the enterprise or enterprises mention- 
ed sub I, 

a. Amounts, for labour above ground, during every working day 
(follows the number of hours, being not more than 10) per 24 hours, 
if the labour is performed between 5.30 a.m. and 6 p.m., and (follows 
the number of hours, being not more than eight) per twenty-four 
hours, if the labour is performed entirely or partly between 6 p.m. and 
5.30 a.m. 

b. If the labour takes place entirely or partly (i.e. during at least 
four hours) underground, the number of working hours per twenty- 
four hours amounts to (the number of hours being not more than 83). 


provement of labour conditions, at Medan and elsewhere (new art. 44) must, with 
regard to these revisions, tender advice to the Government. We may finally remark 
that the Labour Office and the Inspection of Labour have been entrusted with the 
greater part of the duties of supervision, etc., formerly entrusted to the administra- 
tion or to other authorities, and that, from the point of view of draftsmanship, the new 
ordinance represents a considerable improvement compared with the old ordinance as 
given in the appendix. Moreover, a synoptic view of its contents has been greatly 
facilitated by the re-grouping of articles and of sections and sub-sections of articles 
which, furthermore, have been distributed over nine chapters each of which deals 
with clearly marked separate subjects. 

The ordinance in Stbl. 1931, 95 represents a meritorious effort to meet one of the 
main difficulties inherent in the transformation of contractual labour into free labour, 
i. e. the risk of dishonest employers’ engaging free labourers imported by others with 
great efforts and at heavy expense, a risk which, in the Straits Settlements, in 1920, 
was similarly met. This ordinance enjoins the establishment of a Chamber of Registra- 
tion at Medan which will be charged with the registration of labourers who have arriv- 
ed from elsewhere, and with the administration of a registration fund to which em- 
ployers have to pay an annual contribution, and furthermore a contribution in one 
sum to be followed by regular monthly payments in the case of a workman’s being 
taken into the service of an employer who did not pay the expenses incurred on ac- 
count of the immigration of that workman, whereas on the other hand contributions 
may be given from this fund with a view to reduce the expenses of employers under the 
head of immigration of labourers. 
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Included in this number of hours will be the time during which the 
first contracting party will be used for extra occupations such as 
transports, watches, etc. and also the time which is necessary for the 
roll call and the distribution of the labourers and in order to cover the 
distance at the beginning of the working day from the labourer’s 
dwelling to the place where he works, and after the termination of 
labour, from the place where he works to his dwelling. The same ap- 
plies for mining labour, it being understood that in the case of un- 
derground work the roll call and distribution, provided it takes place 
above ground, and the covering of the distance from the dwelling to 
the entrance of the underground works and back will not be, up toa 
maximum of 14 hours, subtracted from the number of working hours 
mentioned above under 8. 

The first contracting party cannot be compelled to work for more 
than 6 consecutive hours; the rest period amounts to at least one 
hour. 

III. For overtime, being labour outside the agreed number of 
hours to be worked during a period of twenty-four hours, and which 
can only be performed at the request of the administrator and with 
the agreement of the labourer, the second contracting party will 
pay to the first a wage of (amount to be entered here) for every hour 
or part of an hour. 

IV. The second contracting party shall give to the first a wage of 
(fill in the amount) per day of labour, which amount in the case of a 
daily task, and also in the case of piece-work or contract work, unless 
other wages have been agreed upon in this agreement, will serve as 
the basis for reckoning what must be earned per day, in the following 
way: 

Furthermore the first contracting party has also stipulated the 
following wages: 


It being understood, that the labourer is entitled to the agreed 
wages for the rest days and holidays hereby agreed, and also in case 
he is willing and able to perform his labour but the administrator or 
the latter’s staff do not make use of him or are unable to make use of 
him. The latter will be left to the judgement of the head of the local 
administration or of another official to be appointed by the head of 
the regional administration. 

V. The first contracting party acknowledges the receipt from the 
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second contracting party of an amount of (figures) which will be 
settled in the following Way ......... cece cece cece et eee eee eaes 

VI. The first contracting party cannot be made to work by the 
second contracting party on the following days: (a clear mention of 
the usual religious festivals for the labourer, and of the days of rest, 
which must amount to at least two per month) 2). 

Via. The first contracting party may freely move away from the 
enterprise after the completion of his daily task, subject to eventual 
restriction of this freedom by the head of the regional administra- 
tion in the interests of public order or safety. 

VII. The second contracting party provides at his expense suit- 
able housing and medical attendance and nursing of the first con- 
tracting party and of the latter’s household, with the further sti- 
pulation that the married labourer who has worked with the second 
contracting party during five years is entitled for the further period 
that he works upon the enterprise to the use of a detached or semi- 
detached dwelling which must satisfy reasonable demands as to si- 
tuation and size. 

VIII. During medical attendance of the first contracting party 
outside his dwelling, the second contracting party will provide free 
nourishment to the household of the first. 

IX. The second contracting party must provide at his expense a 
suitable funeral in case of the death of the first contracting party. 

X. The second contracting party must transport at his expense, 
after the termination of the labour agreement, the first contracting 
party and his household to his place of origin, unless the latter wishes 
to remain in the region and satisfies the stipulations as to admission 
and settlement in so far as they apply to him. 

The second contracting party is also bound to send back the first 
contracting party after the termination of his last labour agreement, 
if the journey could not be undertaken at the first available oppor- 
tunity either because of illness or for other reasons not due to the 
fault of the first contracting party and if after these obstacles have 
been removed the first contracting party without needless delay re- 
quests to be sent back. 

If the first contracting party and his household do not make im- 
mediate use of the opportunity to return in the cases mentioned in 
the two previous sections, the second contracting party continues 
for a period of three months after the termination of the last labour 


1) In case the labour agreement concerns female labourers section VI is completed 
as follows: “and also thirty days before childbirth and within forty days after this 
event or after a miscarriage and during the first two days of the menstrual periods.”’ 


Kat Angelino II 39 
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agreement or after the end of the obstacles mentioned in the previous 
section, to be liable to send them back free of charge to their place of 
origin if the first contracting party so requests. 

The second contracting party also is compelled to return the first 
free of charge with his household if the first contracting party con- 
tinues to serve the second as a free labourer after the termination of 
the labour agreement and requests to be sent back within one month 
after the cessation of his free labour. 

XI. The second contracting party will not separate the first 
against his will from his household. 

XII. The first contracting party is compelled to keep the house 
allotted to him by the administrator in clean condition and to use it 
for the purpose for which it has been given. 

XIII. The first contracting party will present himself at the enter- 


prise upon the .... day of the month of .... in the year .... and 
report himself to the administrator. 
XIV. This agreement is made for the duration of .... starting 


from the day after the date of signature of this act. 

XV. At the request of one of the parties this labour agreement can 
be dissolved either for urgent reasons as set out in articles 1603 0 and 
1603p or for an important reason as set out in article 1603v of the 
civil code, by an official of the Labour Inspection or by the head of 
the local administration, the employer continuing to be under the 
obligation to send back the labourer and his household to their place 


of origin. 
Agreed in this form at, etc. Signatures 
Witnesses 
Official Legalisation 


After this agreement had been made by the parties in my presence 
I have read it out to the parties and have clearly explained it to the 
labourer in his native tongue. Afterwards I have convinced myself 
that the parties have contracted this engagement of their own free 
will and that the amount of .... has been paid to the labourer as 
agreed sub. V. of the agreement. 

In witness whereof, and in agreement with the stipulations of art. 
7 section I of the coolie ordinance of .... this act has been signed by 
the second contracting party and by myself. 

The second contracting party (signature) 

(Official Signature) 


CHAPTER VIII 
TAXATION 


In the previous chapters and in the first part of this work the 
taxation system has been frequently discussed, either by reference 
or directly. We have mentioned the significance of direct taxation 
as an administrative method, the history of the cultivation sys- 
tem, the land-rent, its assessment and its administration, personal 
services, farming out of tax collection (e.g. pawnshops), customs 
duties, public services as a form of labour taxation and village ser- 
vices as an expression of mutual assistance, inquiries into the pres- 
sure of taxation, etc. etc., so that a summary survey will be suffi- 
cient in this chapter. The nineteenth century, it can be said, saw the 
disappearance of the idea of tribute, contained in the “contingents 
and deliveries’ of the Company or in the land tax system of 
Raffles conceived as a payment of land-rent, which, at least in 
theory, represented an untrue element until the year 1866 in the 
system of taxation. The nineteenth century also saw the disappear- 
ance of personal services to Indonesian chiefs and officials, ex- 
cept in the village sphere where these services belong to the sys- 
tem of mutual assistance and must not in any circumstances be 
attacked prematurely. Furthermore, that century limited the 
farming out system, which apart from some harmless exceptions 
now belongs entirely to the past, and prepared the transition into 
the official collection of taxes or the establishment of government 
monopolies of the twentieth century. Finally, it regulated labour 
taxation and limited it, acquiring thorough knowledge for this 
purpose so that in this matter too the abolition of labour taxation 
in the whole of Java and in many other regions or its limitation or 
transformation into monetary taxation has been made possible by 
the efforts of earlier years. 

If one looks back upon that century with its chaos of services, 
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deliveries, rent, tolls, and other things, one feels surprised at the 
amazing progress made, especially as it did not start before the 
’sixties, and then only hesitatingly. 

Much more happened than that antiquated obligations disap- 
peared; a satisfactory system for the payment of officials, who 
had formerly to provide part of their own payment, was included 
in this change. Increasing knowledge of agrarian and other situa- 
tions in the formerly altogether unknown Indonesian society, far 
reaching enquiries, the construction of minutely working organi- 
sations like the salt and opium monopolies and the pawnshop ser- 
vice were other aspects of the work of the century. Without a deep 
knowledge of and a great interest in the welfare of the population, 
without the establishment of strong authority and the continual 
improvement of the administrative service and the special central 
services, without economic and financial progress attributable to 
a large extent to the fructifying of Western capital and spirit of 
enterprise, nothing of all this would have proved possible. 

All those old things which, under the influence of Western sys- 
tematisation, sometimes exercised even stronger pressure upon 
Indonesian society than it had to undergo before Western influ- 
ence came into contact withit, were abolished. Another basis for 
taxation and another method of collecting it had to be devised — 
a system which would prevent abuse, give security, see that the 
incidence of taxation was fair and according to capacity to bear it, 
and make it as little perceptible as possible. In this respect due 
account had to be taken of the fact that the pressure of taxation 
on an Eastern people is not to be identified with the extent of the 
total contribution of the individual to the expenses of the author- 
ities. 

Indirect taxes on consumption, even if they are fairly high, 
which are imperceptibly distributed over the price of specified 
articles, everywhere raise far less opposition than smaller direct 
contributions, which are asa thorn in the flesh of the taxpayer. In 
the still backward economic sphere of Indonesian society, this 
thorn stings all the more sharply, because people live more from 
day to day, unprepared for the demands of the Treasury which 
periodically and suddenly darken the unclouded sky of life. If 
every day a few small coins had been put on oneside, these direct 
burdens would be much more tolerable. But this precaution is 
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often neglected. That is why in the colonial world one must be 
careful in collecting direct taxes which are unpopular but, for 
various reasons, indispensable. They must in any case be made as 
simple, as reasonable, and as easy to understand as can possibly be 
managed. 

As long as the claims of the authorities are congenial to the In- 
donesian sphere, they will not be felt so easily as pressure, even if 
they become gradually heavier. Adat chiefs and Indonesian Rul- 
ers have in the course of time not seldom increased this pressure 
to a large degree; they have in earlier days demanded all kinds of 
tribute and services, which increased the burden, but these de- 
mands were suffered with resignation for they were regarded much 
in the way of a sudden strengthening of natural forces that already 
existed. If a chief began to demand, for the benefit of his own 
house, garden, or field, six or ten days labour from an able-bodied 
man in the village instead of only five, it had to be borne. If the 
Ruler claimed bigger or heavier services for his court, his hunts 
and his other pleasures, his travels or his wars, or if he demanded 
a larger share of the harvest, it had to be borne. If a chief claimed 
a larger share of killed meat, of venison or of fish there was no 
doubt a feeling that something was not altogether straight, but 
after all, there was no more than a hastening of the pace in an old 
and well-known direction. Every member ofa tribe and every man 
in the dessa felt in the depth of his heart a certain goodwill to- 
wards the personal desires and needs of those in power, wishes and 
needs which he himself would also try to satisfy if the opportunity 
arose. 

Since the regulations that have been made during the last three- 
quarters of a century, this situation belongs legally altogether, 
and in practice almost entirely, to the past. But the mentality 
from which this situation arose still influences the little communi- 
ties which together form Indonesian society. Popular administra- 
tive officials repeatedly observe that the money due for taxes 
comes in more quickly when they are on the point of being trans- 
ferred or when domestic events, such as an impending marriage, 
lead the population to believe that they are going to be put to 
special expenses. In their simplicity, the people apparently think 
that the money for taxes, in part or in whole, belongs to the offici- 
als, and they thus therefore still show an inclination to apply their 
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traditional habits of mutual assistance on behalf of officials whom 
they hold in special regard. 

Such facts show better than long theoretical explanations the 
difference in the estimation of burdens imposed by the authori- 
ties, according to their character and to the way in which they are 
imposed. They also explain why deliveries in kind to the Company 
and the later cultivation system, nothwithstanding the pressure 
they occasioned, met with less resistance than will fair modern 
taxes, if their basis is purely Western and their gathering less de- 
pendent on Adat and feudal apparatus. The village land-rent, or 
properly speaking the land-tax, based partly on the land and 
partly on the harvest, although in theory, and initially also in prac- 
tice, it made agrarian rights dependent upon the payment of the 
rent (while in the Adat sphere these relations were felt in the op- 
posite way), yet nevertheless always remained familiar in charac- 
ter to the Indonesians because it appealed in many respects to tra- 
ditional instincts and thus provided a good basis for improve- 
ments. 


Personal services in Java in the inte- 
rests of the State, of the communes and 
of private landlords 

It will be easily understood why taxation in the form of labour, 
either for the State or for local interests (Indonesian states, com- 
munal services), is still so generally used in the colonial world. 
According to Western conceptions, such a form of taxation de- 
serves to be radically condemned. If in place of it an ultra-modern 
method of income tax with an additional percentage for the com- 
munes were introduced it would probably be regarded as a great 
improvement. And so it would no doubt be in principle. But here 
again we should not forget that such reforms must keep pace with 
the development, and especially with the economic development, 
of the whole indigenous society which often judges values by an 
entirely different standard from that of its Western friends. There 
is indeed a general tendency, in the Dutch East Indies too, to 
abolish these old payments of taxation in labour, whether or not 
they are replaced by monetary taxation. Having already discuss- 
ed this matter in the first part of our work, we shall only give 
a few data concerning the services demanded on behalf of the 
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Government, of private estates, and of Indonesian communes 1). 

Taxation in the form of labour for the benefit of the whole East 
Indies must be distinguished from work done for the benefit of a 
man’s own village and its public servants. The latter is an expres- 
sion of the autonomy of the Indonesian commune (art. 128 I. 5.), 
which has always looked upon such labour as an act of mutual 
assistance. The maintenance of the village roads and market 
places, the preservation of village security, providing for certain 
needs of the village headmen, all these are interests with which 
the villagers are familiar and concerned, and as long as they wish 
to arrange these matters by means of labour, watches, and person- 
al services it is their own affair. The authorities have only to 
make a few regulations, to exercise a certain control, and to see 
that the services rendered are utilised as profitably as possible, 
that they are neither squandered nor extracted to excess, and that 
personal services for the benefit of headmen remain within reason- 
able limits; while they have to encourage and assist the transfor- 
mation of these services into local monetary taxes wherever pos- 
sible, provided no compulsion is applied”). Care must be exercised 
in this transformation, because premature action will affect the 
Adat structure which still connects the citizenship of the dessa 
with the performance of these traditional duties and because mon- 
etary payments may meet with less approval than payment by 
service. At any rate, the habit of buying these services off or of ap- 
pointing substitutes is becoming more and more usual. This is a 
symptom of progress and also of social differentiation. 

Greater liberties can be taken with taxation in labour for the 
State, although in this case also the intended aim is being cir- 
cumspectly approached. This taxation in labour dates from the 
time of the Indonesian Rulers and was, in principle, only demand- 
ed from full citizens who were far from considering the rendering 
of these services as a humiliation. Later, these services were in- 


1) It should be noted that the Indonesian populations exempt from military service 
which is imposed only upon the European group (Stbl. 1923, 408; 1924, 44). 

2) Cf. the Indonesian communal government ordinances which have repeatedly been 
mentioned before (Java, Sibl. 1906, 83; Sumatra’s West Coast, Stbl. 1918, 677, etc.). 
For the extent and the repartition of these services, cf. C. J. Hasselman: Eindverslag 
Onderzoek Druk Dessadiensten Java en Madoera, 1902 (1905); J. W. Meijer Ranneft and 
W. Huender: Onderzoek Belastingdruk op de Inlandsche Bevolking (1926). See also the 
report on dessa autonomy in Java and Madura 1929, by Laceulle, especially p. 
31, p. 40 sqq. 
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creased to excess, while the mentality of the people changed consi- 
derably. These services are now no longer popular, and where they 
still exist freedom to use substitutes is often taken advantage of. 
The complete abolition of taxation in the form of labour is now 
only a question of time and so is that of services on private estates ; 
we need not therefore enter into a discussion of the principle in- 
volved. Efforts have been started long ago to regulate the per- 
formance of these services with a view to prevent or at least di- 
minish the possibility of abuse and oppression. It was laid down in 
art. 57 of the Government Act of 1854 (now art. 46 I. S.), that the 
regional regulation of these services by the Governor-General 
must conform to existing customs, institutions, and requirements. 
It also made the revision of these regulations in every region every 
five years compulsory, in order to introduce a gradual decrease, 
consistent with the general interest. In the Colonial Reports an- 
nually presented to Parliament the regulations governing these 
services had to be reviewed regularly. In 1854, therefore, the grad- 
ual restriction of this institution had already been placed per- 
manently upon the programme, much in the same way as was the 
penal sanction in 1925. 

In 1889, an enquiry took place, and the rendering of these ser- 
vices was thereafter carefully regulated, and it was made com- 
pulsory to communicate all data concerning their number, dura- 
tion, and kind to the Government. To demand services that were 
not legally due was considered to be extortion and was made pun- 
ishable by imprisonment for not more than seven years (art. 425 
penal code), while refusal to perform these services was made 
punishable in the absence of valid reasons, by imprisonment for 
not more than three days or a fine of not more than 10 guilders. A 
second offence within six months was punishable by imprison- 
ment for not more than three months (art. 523 penal code). In 
Java and Madura, these services were entirely abolished after a 
period of restriction and of temporary replacement by a capita- 
tion tax. It is true that they can still be demanded, though only in 
return for wages, in the case of troop transport or during catastro- 
phes, and when there is absolute necessity — for instance, when 
for urgent labour in the common interest no labourers can be 
found at fair wages. Actually however, such events happen so rare- 
ly that there is no need to consider them in detail. In practice, 
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one may say that in Java the services have been abolished. For 
exceptional cases, the most detailed regulations have been made 2). 
We must finally mention the fact that in 1927 (Stbl. 152) the cap- 
itation tax, introduced in Java and Madura instead of taxation in 
labour, was in its turn also abolished. 

These services in Java still exist on private estates (Stbl. 1912, 
422; 1919, 152). But they have been regulated and will eventually 
disappear altogether when these estates have been redeemed or 
expropriated. They are regulated meanwhile in the same manner 
as elsewhere. Young persons and old people, women, invalids and 
weak persons are entirely exempt. Able-bodied men who are not 
exempt can be requested by the owner of the estate to perform 
services for one day or one night (watches) a week for the main- 
tenance of roads and bridges, in so far as the owneris responsible 
for them. They are not paid, but are provided with food. It should, 
however, not be forgotten that they are given fields, rights of 
grazing, hunting, fishing, collecting produce etc. by the landlord 
and that these services are therefore paid for in various ways. This 
duty is merely an accessory of important rights granted to ten- 
ants. Able-bodied tenants have, as long as they are enjoying these 
corresponding rights, to work similarly in the personal interest of 
the owner himself, but such labour is rarely demanded. Usually 
labour is limited to coolie work, on roads and bridges, and it is 
permissible to appoint substitutes or to buy off the obligation. 
The use of material such as carts belonging to the taxpayers may 
not be demanded. In practice, the large majority of occupants of 
the remaining private estates buy off these services under a fair 
arrangement (art. 35), and actual services rendered are applied as 
a rule to purposes that are really for the common good (roads, 
bridges or irrigation). 


Taxation in labour in the other isles 
In the other isles, as a result of the scarcity of population, it has 
not been possible to pass so quickly to the abolition of taxation in 


1) Cf. Stbl. 1914, 101, 316; 1915, 21; 1916, 66; 1918, 334; 1919, 723 j° 1928, 62; 
1920, 658, 692; 1924, 72; and article 9 of Stbl. 1925, 378; 1928, 295; 1929, 227. Women 
and elderly persons are in any case exempt. For the execution see Bijbl. 8031, 8211, 
8487, 9905. In the autonomous states of Java the local governments have regulated 
the labour taxation (7 million half-labourdays) that still exist, but may soon be 
abolished. The Waterschappen in those territories may also require this form of labour 
(Stbl. 1920, 722; 1922, 704). 
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labour. Nevertheless this purpose has already been achieved in the 
following regions: Riouw and dependencies (Stbl. 1867, 1), the 
western division of Borneo (1870, 25), Ternate, Banda, Ambon, 
Saparua, situated in the Moluccas (Stbl. 1927, 204, sub B.). It is 
furthermore permissible, as soon as circumstances will allow it, to 
introduce, in accordance with the “Capitation Ordinance for the 
Other Isles” (Stbl. 1921, 225), taxation in money instead of taxa- 
tion in labour. This has already taken place in the regions of Bang- 
ka (Stbl. 1921, 805; 1923, 195) and Billiton (1920, 33; 1928, 240). 

In the remaining fourteen Residencies, these services have been 
separately regulated, but as all the regulations are framed upon 
the same model, they require no special examination 1). Their 
general content can be summarised in the stipulation that the 
able-bodied male Indonesian population is under the obligation to 
perform if necessary a maximum of thirty-five days’ labour per 
annum on the construction, repair, or maintenance of roads, 
bridges and sluices, or of dykes, dams, waterworks, and water 
mains, for the use of Indonesian agriculture, or, if no other help 
can be found, at a fair rate of payment for the transport of goods 
and monies of the Government or of its servants, including the 
transport of troops, and in a few cases of letters, and also the 
service of ferries that have not been farmed out. This long enumer- 
ation is in practice not very significant, and the only thing that 
really matters is the upkeep of the roads. In practice not more 
than an average of 18 working days is demanded. The list of these 
services is not the same in all regions, and the construction of 
roads is sometimes left out. Stbl. 1918, 710 (Bibl. 9096, 9591) has 
entirely abolished services for the construction of main transport 
roads, which meant a considerable decrease in this form of 
taxation. 

If such services are nevertheless requisitioned for the construc- 
tion of main through roads or for the execution of civil or military 


1) See for the West Coast of Sumatra: Stbl. 1914, 731; 1918, 708; Bibl. 8136, 9095, 
10970. Tapanuli: S#bl. 1926, 408, Bajbl. 11167. Bencoolen: Stbl. 1920, 779; Bijbl. 9627, 
10970. The Lampung districts: Stbl. 1919, 407; Bibl. 9258, 10970. Palembang: S¢#dl. 
1919, 641; Bybl. 9292, 10970. Djambi: Stbl. 1919, 51; Bibl. 9159, 10970. East Coast of 
Sumatra: Stbl. 1927, 202; Bybl. 11325. Atjeh: Stbl. 1927, 206; Bijbl. 11329. Southern 
and Eastern divisions of Borneo: Stbl. 1927, 203; Bijbl. 11326. Celebes: Stbl. 1927, 207; 
Bybl. 11330. Manado: S#tbl. 1927, 205; Bajbl. 11328. Moluccas: Stbl. 1927, 204; Baybl. 
11327. Timor: Stbl. 1927, 208; Bibl. 11331. Bali and Lombok: Stbl. 1922: 168; Byobl. 
10013, 10970. 
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state works, for which either no labour or an insufficient amount 
only is available, a fair wage must be paid. All kinds of conditions, 
such as the necessity of obtaining the previous consent of the 
Governor-General, restrict to the utmost the power of making 
use of these paid services. In practice they are so exceptional as to 
be of no significance, and in the other isles as well as in Java they 
are really put down merely for the sake of completeness. In urgent 
circumstances, however, the ability to demand such services for 
payment may be indispensable to the authorities. In this case it is 
true they can no longer be considered as taxation in the form of 
labour, seeing that they are paid. Nevertheless in those parts of 
the other isles where this form of taxation still exists, they are 
deducted from the number of the days of labour that may be de- 
manded in payment of taxation. 

In fourteen regions of the other isles, the old form of taxation in 
labour for which no payment is made still exists, except in a few 
cases when monetary compensation is considered fair. In prin- 
ciple, however, the claim for wages would amount to a complete 
reversal of the character of this institution in virtue of which 
labour is asked only in payment of taxation. 4) In our country, 
after all, no payment is made as a reward for the payment of taxes. 
In those regions, moreover, taxation in the form of labour is now 
much less burdensome. In the first place it only affects strong 
healthy men; in the second place, now that the main roads are no 
longer affected by it, it serves only the local interests of the popu- 
lation which, in backward regions, is therefore the very element 
that more than anybody else profits by this taxation; and in the 
third place the labour is light. It takes place in a pleasant and 
familiar way. The men usually work on the local roads near home 
under the supervision of their own headmen so that the “taxpayer”’ 
can return home at night, which is something very different from 
what used to be classed as personal services in other parts of 
the colonial world. The march to and back from the place of 


1) This does not seem to have been understood sufficiently at the Labour Conference 
at Geneva in 1929, where taxation in labour has not been clearly distinguished from 
compulsory labour such as seems still to be known in Africa, and which should be 
considered rather as a way of providing for the lack of labour than as labour taxation. 

The way in which this labour is exacted, implying sometimes months of absence far 
from home, makes it all the more inaccurate to treat such conditions as similar to those 
which exist in the D.E.I. See the replies of the Dutch Government in the Blue Book of 
1930 (French text) of the International Labour Office on forced labour, p. 91. 
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labour and a reasonable half-time rest are counted as belonging 
to the twelve hours’ work day. Other arrangements, by which 
for instance a number of persons is exempt, have still further re- 
duced the less agreeable aspects of this taxation. 

By way of transition towards the complete change of labour 
taxation into monetary taxation in a Residency or in a part of a 
Residency a general regulation has been introduced (Stbl. 1918, 
772; 1926, 375) which permits the buying off of all services, or of 
some of them upon a smaller scale, for all or for part of the taxpay- 
ers of one or more communities, or else during a certain period for 
individual taxpayers (Bibl. 9111, 9246, 10969, 11141). Every- 
thing needed has therefore been done to make sure that this insti- 
tution will not last longer than is strictly necessary. In the govern- 
ment territory of the islands outside Java the body of taxpayers 
consists of nearly one and a half million men 4). Of these more 
than one half pays taxation in money (about 8 guilders per person 
on an average), and as economic progress continues their number 
will increase. The Government is considering plans for the replace- 
ment of this taxation in the form of labour, after a period of 
transition during which a capitation tax is to be paid, by a general 
road tax. This would probably have taken place already had it not 
been that the continuation of produce economy had prevented it; 
while the sparseness of the population in various districts of the 
other isles sometimes confronts the authorities with a labour prob- 
lem similar to that experienced by big enterprises *). The Govern- 
ment requires regular and precise data concerning the rendering 
of these services and their buying off to be sent in, and it has, as 
far as feasible, extended the supervision and the gradual alle- 
viation of these services to the Indonesian states). In the latter 
there are 1,200,000 men lable to labour taxation, a quarter of 
whom buy off this obligation. This form of taxation still forms an 
important item in the budget of these states. The manner in which 
these data have to be provided is laid down in Bibl. 10970, and 
the heads of regional administrations are invited to provide sim- 
ilar information concerning the states situated within their region 


1) See Colonial Report, 1929. 

2) See p. 50 of the Blue Book mentioned on p. 619. For figures and details see Colo- 
nial Report 1929 and Verslag Belastingdruk Inlandsche Bevolking Buitengewesten, 1929, 
p. 87—98. 

8) See par. 18 of Brjbl. 10969. 
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(sub 3°). This detailed check implies the most careful bookkeep- 
ing of this form of taxation. Accounts have to be rendered as care- 
fully as possible, whereby the squandering of labour is reduced to 
a minimum. 

In every Residency a working plan, to be revised every five 
years, is compulsory. Careful account is demanded of the labour 
which will be necessary for the upkeep of roads etc. and of the 
way in which the available number of men can perform this labour 
as economically as possible. In consequence, every village has its 
allotted task and the distribution of this task among the individ- 
ual men is left mainly to the village administration and to the 
preference of the persons concerned. This latter concession is of no 
small importance to the interested parties, who can moreover ap- 
point substitutes. The population in this manner knows what its 
duties are, and the compulsory rendering of monthly statistics 
concerning the labour performed to the heads of the regional ad- 
ministration, who have to send up extracts to the Government, 
makes it possible to check throughout the Indies from village to 
village whether the local authorities are observing the labour 
programme. 

If certain definite works for which labour in payment of taxa- 
tion can be demanded in the other isles are brought under the ad- 
ministration of local boards, they have to follow the regulation 
laid down in Stbl. 1923, 428. It is also worth mentioning that the 
Government has expressed its views concerning taxation in the 
form of labour in the other isles in Bibl. 11399. It is worth observ- 
ing, finally, that compulsory labour in the colonial world has al- 
ready formed the subject of international discussions and was plac- 
ed upon the agenda of the Labour Conferences of 1929 and 1930 
held at Geneva (see the draft convention). In the publications of 
the International Labour Office (Compulsory Labour), three spe- 
cially important contributions were included concerning taxation 
in the form of labour, communal services and personal services on 
private estates in the Dutch East Indies (p. 112 sqq., 202 sqq., 
227 sqq.). The result of these international discussions has little 
importance for Holland, because in this matter practice, in the 
Indies, has run well ahead of the more important international 
desiderata. The discussion of such specific colonial matters by an 
International Labour Conference where only ten countries are 


622 TAXATION 


directly involved and which, as far as the Dutch East Indies are 
concerned, only deal with taxation in the form of labour imposed 
by the authorities for public purposes, is somewhat peculiar, but 
Holland has nevertheless been desirous of adopting an interna- 
tional point of view, and has determined its course in this sense). 


Land tax in Java 

One may look back with satisfaction to the progress made in 
the matter of taxation in the form of labour. But the improve- 
ment in the land tax system 1s equally a matter which deserves full 
attention. In the days of the Dutch East India Company, the main 
source of income was the compulsory delivery of produce. For 
this purpose the Company made use of the Indonesian adminis- 
tration (the Rulers and feudal or semi-feudal authorities), but the 
population itself remained an undifferentiated mass for the 
Company. After its fall, the discovery was made that this mass 
was formed by individual Indonesian communities which were 
perfectly organised from the point of view of the demands made 
on them. Raffles at once began to utilise this discovery for a new 
system of taxation whereby the burden of supporting the author- 
ities would no longer be imposed upon the unknown mass of the 
people through Indonesian officialdom, which had gradually be- 
come de-feudalised, but directly upon the separate village organ- 
isms. 

Unhappily, his analytic ambition went too far; in the recently 
discovered social cells he still further distinguished their smallest 
component parts, the individual peasants. He wanted to approach 
them directly and present them with a tax form assessing them at 
a certain payment of land tax which was conceived as being a 
ground rent payable to the landlord (the Government). Those 
who did not pay lost their field. Those who were unlikely to be 
able to pay were not given a field. Such at least would have been 
the consequence of a strict application of this dogmatic Western 
interpretation of a religious Oriental principle. The Indonesian 
right of possession would have been entirely disorganised in this 
way, because the real conditions had been turned upside down. 


1) The problem of compulsory labour was again discussed at the Labour Confer- 
ence of 1930. See the Blue Book, 1930, mentioned on p. 619, esp. p. 19, 50 sqq., 91,110 
and Text of the Draft Convention concerning forced or compulsory labour of the 14th 
Session of the International Labour Conference at Geneva (1930). 
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This mistake may certainly have had unfavourable results. Nev- 
ertheless, it has probably had less serious consequences in practice 
because village administrations will, no doubt, as a rule have 
shown themselves wiser than the higher authorities 1); while the 
idea of land-tax began to take the place after some time of that of 
land-rent. In 1866 (Stbl. 80) a solemn proclamation was issued 
declaring that the Government wished to respect all rights to the 
soil. This was the official recantation of the theory of Government 
ownership of arable land. The idea of land-rent, however, lingered 
on and continued for some time to find expression in the form 
of a percentage of land and harvest taxation, which seems rather 
high, at least if one dissociates the rent-principle from this tax on 
land. 

What Raffles attempted to achieve in 1814 would not be possi- 
ble even to-day, or at any rate it would not be desirable. In those 
days no reliable data were available in regard to the size of indi- 
vidual fields, not to mention the difference in their productiveness 
and all the other economic factors which should have been taken 
into consideration when assessing the tax. There was also a short- 
age of staff. The Commissioners General adopted Raffles’s idea, 
but had to begin by finding a suitable basis for its execution. They 
fell back (Stbl. 1819, 5 )upon the village and replaced the pre- 
conceived invariable percentages, which in any case were no more 
than guess-work, by a flexible regulation the execution of which 
was to a great extent made to depend on personal and regular 
negotiations between the local authorities and the population. 

Annual estimates of the standing crops made from village to 
village were to give an idea of the taxable produce to be expected, 
about one-fifth of which was due to the Government, preferably 
to be paid in kind. Market prices, local circumstances, the situa- 
tion of the village, previous assessments, all manner of economic 
factors, in short the whole village life had to be taken into account. 
It thus became a real administrative task on which any amount 
of administrative tact and ability could be exerted, but the admi- 
nistrative corps had such unsatisfactory local assistance that it 
was Often difficult to check the data supplied and the result re- 


1) We may recall art. 14 of the Land Tax Regulation of 1819 (Stbl.5) which did not 
allow the limitation of existing rights of possession in the case of divisions of the 
fields by the village administration. 
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mained, although to a smaller extent than was formerly the case, 
largely guesswork. 

In fact, every year saw a new struggle between the administra- 
tion and the village administration and population, who both 
strained their wits in a match that was not without its note gaze. 
Both parties lacked precise data. An all round estimate was all 
that was possible on either side. Serious mistakes were, no doubt, 
excluded, but minor errors cannot have been prevented, and in 
any case the satisfying feeling that the precise amount, no more 
and no less, had been demanded or received was absent on either 
side. The system followed was in fact that of bargaining in the 
Eastern fashion still relished throughout the East whereby buyer 
and seller eventually come to an understanding but are always 
more or less dissatisfied at heart by the compromise. Both re- 
proach themselves for having given way too soon. 

This is what happened every year in the assessment of the land 
tax. The population would never admit that the previous assess- 
ment was too low. On the contrary it invariably expressed the 
view that every reason existed for a lower assessment, a phenomen- 
on which goes to prove that the so-called unbridgeable gulf be- 
tween the mentality of East and West in some respects is not 
so very wide after all. When the authorities replied that a more 
careful survey would have to be made, the result was a much 
greater degree of conciliation. Once agreement had been reached 
as to the village assessment, it was left to the villagers to dis- 
tribute the total amount among the taxpayers. The village head- 
men were paid 8 % for their work in collecting the taxes, and the 
monies received were usually handed over to salaried under- 
collectors who paid them into the country’s exchequer. 

The advantage of this regulation was that the land tax had the 
greatest possible degree of flexibility, that it could be adapted to 
the smaller varieties of prosperity from village to village, and 
also that through consultation with village administrations and 
their mediation in its distribution, the whole mechanism of the 
village organisation was put into motion, while the Dutch admi- 
nistrative body established close contact with the Indonesian 
organisation. The disadvantage was the insecure basis of this sys- 
tem, and the unfair distinction which gradually began to exist 
between one region and another, although they were equally poor 
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or equally rich, according as they were more or less successful in 
bargaining. 


Improvement of the land tax assessment 

The East Indian Government Act of 1854 preserved the assess- 
ment by villages (art. 59, now art. 48 I.S.), but it required that 
the bases of this assessment should be settled by general ordi- 
nances which were made in1872(Stb1.66,219a and 219b).A separate 
regulation for freshwater fisheries established in 1893 (Stbl. 30) 
has also since 1927 been gradually replaced by the land tax or- 
dinance. 

Lands from which land rent was due were classified every five 
years under the regulation of 1872. Classification was made upon 
the basis of the actual harvest during the last three years, and 
fields were divided into ten classes according to whether the prod- 
uce was from 10 to 20 guilders, from 21 to 30 guilders, etc. per 
bouw, the highest class having an average production of 100 guil- 
ders per bouw. The land tax would amount to not more than one- 
fifth, which sum would be distributed among the taxpayers by 
the common consent of the villagers. In 1864 a start had been 
made with the statistical survey of the fields, and it was hoped 
that this work would provide a more solid basis. But later in- 
vestigations proved that, although useful, the survey had not 
given certainty. 

In practice this arrangement and the unsatisfactory surveys 
had not advanced the position much beyond what it was before. 
There still were no reliable data about the average production of 
the fields so that the real production could still not be ascertained 
and used as a basis of assessment; but an important element of 
stability (the 5 years’ assessment) had been introduced into the 
system. An attempt was also made to put down the result of the 
distribution in village registers, an extract of which was to be 
handed to every taxpayer. In this way the authorities tried to 
reach the individual peasant. In case of the failure of the harvest, 
exemption could be granted. Lands that had been recently re- 
claimed were exempt for a reasonable period, and poor lands with 
a produce of not more than 10 guilders per boww were definitely 
exempt, as well as lands used for religious or other definite pur- 
poses, and small pieces of land round dwellings etc. 
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As has already been told in the sixth chapter, the Liefrinck 
experiment in the Preanger Regencies pointed the way to greater 
certainty (1889). In 1896 (Stbl. 126) the Preanger land tax regu- 
lation was promulgated. Between 1907 and 1921 its basic princi- 
ples were successively applied district by district to the whole of 
Java, apart from private estates and the Javanese states (Stbl. 
1907, 277). 

In the big centres of population the land rent was not satisfac- 
tory. It was replaced there in the case of land under Indonesian 
right of possession or property by a ground tax, a kind of Indone- 
sian real-estate tax (Stbl. 1923, 425; 1924, 242 and 1925, 427, 449; 
1927, 151, 315) +). For land with buildings it amounts to 3% of 
the annual rent and for other lands 7} % of the estimated annual 
net proceeds. The assessment is made for five years. In Stbl. 1927, 
315 the limits of about 14 principal places in Java within which 
Indonesian real-estate tax is levied were indicated. It brings in 
(1929) about 200,000 guilders. Otherwise the land tax regulation 
according to the principles of 1907 is generally applicable. 

The system established by Mr. Liefrinck was very simple. As- 
sessment by villages was abandoned, without however giving 
place to individual assessment. The land on which rent was due 
was divided into two classes: 1) the sawahs (wet rice fields which 
cover Java) and 2) dry lands, freshwater fisheries, and nipah 
woods. A careful technical survey made under strict precautions 
was necessary and was soon entrusted to the topographical ser- 
vice, but it was not to be a survey applying to every small field. 
Large portions of land which formed a natural whole owing to 
dykes, waterways etc., were to be surveyed, and if necessary these 
land groups were to be sub-divided and to be surveyed in more 
detail. This survey was judged necessary when the large portions 
of land contained fields of different productiveness. They would 
be divided after consultation with headmen and villagers by the 
ordinary staff of the land tax service into allotments of approxi- 
mately equal productiveness or value. These surveyed plots were 


1) We do not mention the real estate tax levied upon land which as a rule is situated 
within towns and which is subject to the right of property or other real rights based 
upon European law. It is of course also applicable to Indonesian owners of such rights 
but is only significant for the economically more advanced groups, especially the 
European and Chinese town population. 
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to be indicated in the maps of the dessa and registered separately 
in district registers with the mention of their area. The surveyed 
plots of approximately equal productiveness situated in different 
dessas of a district were then, in agreement with headmen and vil- 
lagers, to be joined together into groups to be indicated in a spe- 
cial tabular statement. 

Every such district group was given a figure by the head of the 
regional administration, indicating the productiveness per bouw 
expressed in picols of dry paddy. In fixing this figure returns, 
taken from normal harvest years upon the basis of results achiev- 
ed in the fixed experimental fields (some 16,000 in number) and 
by other means, had to be taken intoaccount. The taxable prod- 
uce of the sawahs was considered to be the monetary value of the 
paddy they were deemed to produce in view of their size, and of 
the figure of productivity for the group to which they belonged 
after deduction of ten picols of paddy per bouw. The monetary 
value was calculated according to the market price of paddy in 
local or neighbouring circles of villages or districts. A land-tax of 
at least 8% and at most 20% would be levied upon the taxable 
produce, and the percentage would be fixed for every village by 
the Director of Interior Administration (now the Director of Fin- 
ance) acting upon the advice of the chiefs of regional administra- 
tion. The economic situation and, in so far as this was necessary 
for the sake of gradual transition, the previous levy was taken 
into account. It was wisely decided not to base the appraisement 
of the economic situation upon the theoretical average for the 
whole of Java, but upon district monographs drawn up according 
to a prescribed model. 

The dry fields, the fisheries, and the nipah woods had also to 
be measured and divided into plots of approximately equal value 
in order to be joined in each district into classes, in agreement with 
the population and its headmen. The annual payment for each 
class had then to be fixed, taking into account the economic situa- 
tion and the relative value of the lands among themselves. The 
value of the sawahs in the district and of the proposed figures of 
taxation for the sawahs were also to be taken into account. The 
separate regulation of 1893 for fisheries was continued. The assess- 
ment of land-tax for dry fields was not expressed in percentages 
of the taxable produce, as was the case of the sawahs, but was 
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fixed at from one-quarter to twenty guilders per bouw. This maxi- 
mum was later cancelled. 

For every registered plot or part of a plot (sawahs or dry fields), 
the land-tax due upon the previously described basis, once it had 
been settled by the chiefs of the regional administration, was 
marked in district ledgers. This assessment was to be valid for the 
year after it had been fixed and for each one of the following nine 
years, provided that no errors in the survey, the calculations or 
the classifications had been made. The assessment of plots and 
parts of plots was then to be communicated to the taxpayer in a 
manner to be settled by the Governor-General. The distribution 
of the taxation of every registered plot or section ofa plot in which 
more than one person had a share was left as far as possible to the 
taxpayers themselves, who had to act in accordance with the in- 
structions of the Governor-General and were guided by acommis- 
sion consisting of officials appointed for this purpose. If the inter- 
ested parties could not reach an agreement, the commission itself 
arranged the distribution. 

The result of the distribution and of the assessment of every 
plot or part of a plot belonging to one person only was noted in 
a ledger for each dessa separately, and the dessa headmen had to 
give an extract from this book to every taxpayer, stating the 
amount due from him. Except in the case of changes among the 
taxpayers themselves, the result of this distribution was also to 
apply for ten years. Supplementary district ledgers would as far 
as possible keep this registration of land and land-tax up to date 
during that period. 

In the case of failure of the crop, or of expensive improvements 
on the lands, exemption could be granted by the head of the 
regional administration and, in exceptional cases, by the Director 
of Interior Administration (now the Director of Finance). The 
collection of the tax continued to be entrusted to the dessa head- 
men, who were paid 8 % for their trouble. During every period of 
ten years the assessment for the following ten years had to be pre- 
pared (i.a. by re-surveying the land). This regulation of the land- 
tax was to be introduced into Java district by district, after which 
the regulation of 1872 was to be abolished for such a district. 

About 1920 this system held throughout Java and Madura. In 
1927 (Stbl. 163) a new land-tax ordinance, to be introduced grad- 
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ually into all districts of Java and Madura, was promulgated. 
After the above summary of the method of surveying, calculating, 
grouping, classification etc., the ordinance of 1927, which is prac- 
tically identical, requires no further explanation. It should only 
be mentioned that after the administrative reform had been put 
through in Java, the activities which previously had been entrust- 
ed to the heads of the regional and local administrations have 
now been entrusted to the Resident-chiefs of divisions, except 
that the fixing of the figure of productiveness for the district 
groups has been entrusted to the Governors (cf. also Bybl. 11321, 
for the executory provisions ; 7846 and 10136 for the paddy proof- 
cuts, and 7847 for the exemption of dessas). The produce of the 
Java land-tax is over 30 million guilders per annum. It has gone 
up since 1920 from about 20 million to the present figure. In the 
other isles the land-tax brings in about 4 million. 


The population and the land tax 

Although it is true that it has taken a century, forty years out 
of which were lost owing to the cultivation system, to evolve the 
present system, it is also true that every satisfaction may be felt 
with the almost perfect work that has been achieved, even though 
it must be granted that even so some reasonable objections can 
be made against it. With its enormous bookkeeping, its thousands 
of experimental fields and proof-cuts of paddy, its incessant sur- 
veys and its economic observation district by district, it is a re- 
spectable achievement in itself. We may express even more pleas- 
ure at the spirit of fairness and of sympathy with the small man 
which this system reveals. 

On the other hand, in comparison with the tax paid by non- 
agricultural occupations the percentage of this taxation may still 
be called relatively high (about 5% of the total gross produce of 
the soil), although this is very different from what it used to be 
in the days of Raffles. The way in which averages have to be used 
may give rise to objections. In the days of equalised agriculture, 
it was entirely satisfactory, but now differentiation is appearing 
(various crops, manuring etc.). In one case the average will be too 
high and in another decidedly too low. Nor does the land-tax fol- 
low, as is the case of the income tax, fluctuations in monetary 
value. 
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But apart from these flaws no trouble has been avoided in the 
endeavour to give everyone his due with the most painstaking 
precision. One also feels a decided respect at the wisdom hidden 
in this apparently dull series of articles. The land-tax system jud- 
ged by the criterion of synthesis has a touch of genius about it. 
It is levied partly on the basis of land, partly on that of harvest 
or income. On the one hand it fits in with indigenous traditions 
and conceptions really excellently; on the other hand it satisfies 
to a surprising degree the claims of twentieth century method and 
precision. If one thinks of the adaptation of Adat communities to 
a wider political sphere, and of Adat law to a wider legal sphere, 
one can see how many subjects remain where similar efforts to 
achieve real synthesis through a cautious process of dynamising 
what is properly Eastern have not yet achieved equally satisfac- 
tory results. 

It is with joy that one looks at these articles in which the term 
“In agreement with the headmen and with the population’ reveals 
an excellency of field work, of administrative experience, and of 
government wisdom. A taxation specialist will perhaps feel more 
amazement than admiration for such a peculiar and in any case 
not yet faultless system. But what a mistake! The land tax with 
all its flexibility is adaptable to the most subtle forms of Indone- 
sian life. It is constructed so rationally that cheating has become 
almost impossible and is scarcely ever attempted. Its essence fits 
in most intimately with the mentality and customs of the popula- 
tion, and — the first requirement of all good taxation systems in 
a simple environment — it is actually understood. It keeps the 
village organisms in lively movement, and it perpetuates a fertile 
communal understanding. It is a source of invaluable information 
as to the relations that exist within the popular sphere. 

It contains a small progressive element by exempting the first 
ten picols per bouw, which distributes the pressure of taxation 
more evenly. Its stability (the 10 years’ assessment) gives certi- 
tude, and limits to the utmost the number of cases in which the 
population has to be troubled; while, nevertheless, all unexpected 
factors, such as failure of harvest, are treated with complete jus- 
tice. The distribution by the peasants among themselves is a 
worthy crowning of all these methods. It makes it possible to give 
justice to the smallest incidental factors of village life by var ying 
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the individual assessment. It is usual that good things have good 
results. In this case one of the results is that a basis for the regis- 
tration of land and the preparation of a future Indonesian cadas- 
ter has been laid (Stbl. 1920, 587; 1928, 260). And that all kinds 
of activities on the part of the authorities, such as concern ground 
hire, official fields, reclamation, as well as statistical labour, and 
economic observations, are greatly facilitated. 


The land tax in the other isles 

It is a pity that the same land tax regulation could not be in- 
troduced in the other isles. In Java, where the whole countryside 
forms one vast sawah group, circumstances were particularly 
favourable and precise data as to the value of the sawah groups 
formed a good basis for calculating the value of all kinds of other 
lands. In places where the population does not work large groups 
with regular agricultural labour, where, for instance, alternate 
fields are cultivated, such a regulation is naturally impossible. 
Where similar favourable circumstances allow it, e.g. in Bali (Stbl. 
1922, 812, 813) and in the Ulu Sungai division in Borneo (Stbl. 
1923, 484, 485), land-tax regulations have also been promulgated, 
to which has been added a tax upon lands only temporarily used 
by the Indonesian population for irregular cultivation of crops 
other than those that cover more than one year and on which no 
land tax has to be paid (Stbl. 1927, 225). 

Further progress will probably be made in the same direction. 
In Celebes, for instance, since 1914 preparatory measures have 
been taken for the gradual abolition of tithes upon paddy and 
other produce, known under the name of rural revenue, and rent 
of fisheries, and for the introduction of a land-tax regulation. A 
land-tax ordinance for Celebes was fixed by Stbl. 1927, 179 (cf. 
also Bijbl. 11324) which is already in force in two sub-divisions. 
The West Coast of Sumatra will probably also eventually be given 
such a regulation and it may be possible to extend this process 
beyond the rice-producing regions. 

Dr. Reys +), having explained the practical objections to in- 
come tax, to which we shall refer later, pleads for the in- 
troduction of a land-tax for dry lands also, provided they are re- 


1) R. J. W. Reys: De Inkomstenbelasting der Inlanders en met hen gelijkgestelden in 
N. O.-I. 1925, p. 128. 
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gularly cultivated, even where these dry cultivated fields grow 
other produce than rice and have no rice fields next to them. In 
such cases, of course, there is a much less solid basis for compari- 
son and for valuation. Even in Java the classification of dry lands 
for the assessment of land-tax has produced great difficulties be- 
cause the valuation, which is mainly based upon production, is 
very difficult. In most cases, however, an approximation that is 
becoming gradually more precise can be achieved in Java by a 
process of comparison. 

In the other isles, however, such a basis of comparison is usually 
lacking, so that valuation would have to be based upon a very 
detailed investigation. It was necessary, therefore, to resort to 
taxation upon occupation and other income, a system which has 
been replaced by one general tax, the income tax (Stbl. 1920, 678; 
1921, 312, most recently modified by Stbl. 1929, 194). Income 
from lands that come under the land-tax ordinances has been 
exempted from this tax (art. 11). 7) 


Income tax 

Income tax applies to all groups of the population. It is domi- 
nated by the idea of unification, which is not a recommendation in 
itself so long as different groups of the population live in very dif- 
ferent conditions. The idea of unification would perhaps have been 
more wisely applied if it had abandoned only racial but not econom- 
ic divisions. There is in any case no reason to regret that the 
land-tax has swallowed a large proportion of the direct burdens 
on the population, and the more this healthy system could have 
been extended the better it might have been. But land-tax is be- 
ginning to present greater difficulties since Indonesian agricul- 
tural enterprise is developing a larger differentiation and, how- 
ever far it might be extended, the moment income that is not 
drawn from agriculture is concerned it would leave us entirely 
in the lurch. 

Formerly incomes from profession, trade, craft etc. on which, 
under one or other denomination, a tax was levied, were exempt 
if under 60 guilders per annum. By the unified income tax, this 
limit was to have been raised to 90 guilders, but eventually the 


1) It may be pointed out that according to art. 47 I. S. all taxes must be based upon 
general ordinances. Arbitrary tax levying is therefore impossible. 
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limit was fixed at 120 guilders. Agriculture as an occupation in 
the other isles, in so far as it was not liable to land-tax, was hence- 
forth charged at 4% because otherwise agriculturists in the other 
isles would have been unduly privileged above the peasants of 
Java who have to pay land-tax; while other small incomes were 
taxed from 1 to 2%. For a taxable income between 120 and 1800 
guilders the tax is one and one-fifth for the first 120 guilders, and 
one-fifth guilders for every sum of 10 guilders above 120 guilders. 
Peasants who pay land tax and who rarely draw more than 120 
guilders from their subsidiary income are thereby exempt from 
income tax. Rebates for children and other relatives are allowed. 

Up to 1800 guilders, the percentage is the same, so that agri- 
culture is more heavily taxed than other occupations. This is less 
unfair than it might appear because all other sources of income 
are as yet much less certain. For incomes above 1800 guilders, 
there is an ascending progression: from 1800 to 3600 the amount 
is 34*/, plus 3 guilders for every further amount of 100 and so 
on up to 180,000 guilders, on which the tax is 29,000 plus 25 guil- 
ders for every 100 guilders above this sum. For incomes of 1200 
guilders and more per year, a return in writing is compulsory. 
Since 1922, an extra 30% (now reduced to 24%) of the main tax 
above 112/; guilders is levied upon physical persons, and one 
of 20° upon legal persons and other bodies, while the communes 
also impose an additional percentage above the general income 
tax. 

In theory this income tax seemed to be an advance on the occu- 
pational taxation whose place it took. In Java under the latter 
(Stbl. 1907, 182) a minimum tax existed of 0.72 guilders on in- 
comes above 50 guilders and below 60 guilders. For the other isles 
(Stbl. 1914, 130) it was 0.40 guilders for every whole sum of 10 
guilders with a minimum duty of 2 guilders. In practice the sys- 
tem in the other isles amounted to a tax on nearly all able bodied 
men, about 2 million in number, and for the large mass of small 
incomes it was a kind of poll-tax of 2 guilders, seeing that a care- 
ful differentiation between the hundreds of thousands whose 
small incomes could not be valued with any precision would 
have been impossible without a considerable official staff. 

In Java, where the majority of the population paid land-tax, 
about a million Indonesians were liable for occupational tax. The 
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total revenue from this tax for the whole of the Dutch East Indies 
was relatively small, about 14 million guilders, including the tax- 
ation paid by Chinese, Arabs, and other so-called foreign Orient- 
als. The income tax did not aim at increasing these receipts, but 
was intended to create a better, more modern, and fairer regula- 
tion based upon unification. It was even expected that receipts 
would fall by over 5 million guilders as a result of the raising of 
the taxable minimum from 60 to 120 guilders. It is doubtful, how- 
ever, whether this has really been the case (Dr. Reys, p. 80 sqq.). 
Since this time the revenue from this tax in the other isles has not 
much increased. For Java (1928) it may be estimated at about 4 
million, and in the other isles at about 9 million guilders while the 
non-Indonesian population groups, excluding the tax upon limit- 
ed liability companies according to Stbl. 1925, 319, which brings 
in about 50 million, pay about 28 million (exclusive of 24% addi- 
tional tax). In the self-governing states of Java it amounts to 
about 200,000 guilders and in those of the other isles (inclusive of 
trade income tax) to about 9 million. 

In his study Dr. Reys gives a number of objections against this 
form of taxation which, according to him, does not answer to the 
economic situation. According to him, it should not be applied by 
one rigid system to the whole of the Dutch East Indies, and it 
would furthermore be better if 1t applied only to Indonesians who 
earn their living in a fixed and economic manner from clearly 
described sources. Annual incomes below 600 guilders should fall 
outside this sphere. For in his view it is impossible to acquire pre- 
cise information about the smallest incomes in this circle. Those 
concerned do not know the figures themselves. Nor do they un- 
derstand the basis of this tax. Too often they live and work merely 
as light-hearted children without a thought for the morrow, 
spending at once everything they earn and little used to a regular 
trade or occupation. Their income therefore consists, apart from 
what they get from agriculture and regular wage labour, of a num- 
ber of variable factors which the party concerned forgets almost 
immediately. This tax now surprises this carelessness in the same 
way as winter once surprised the cicada. The income has been 
spent and real astonishment is felt when the authorities come and 
ask for a share in something that does not exist any more. These 
people perfectly understand that a headman may be entitled to 
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the liver of the beast that has been killed, to a haunch of the wild 
animal that has been shot, or that the authorities have the right 
to a share of the harvest, provided this share is claimed at once. 
These matters are seen in a concrete physical form, a portion of 
them can be given up because there still is something that can be 
spared. Even in the case of the land-tax, although the taxpayer is 
sometimes forced to perform a few days of labour in order to get 
the money to pay his tax in case the part of the harvest due to the 
Government has been spent beforehand, the concrete influence 
still continues to work. But the idea of a share in an income, distrib- 
uted over a whole year, and of which no trace remains, is an ab- 
straction which calls up the notion of expenditure much more 
easily than that of receipts. This amazement cannot well be un- 
derstood by the Occidental, although it is perfectly reasonable. 

A territory full of uncertainties has therefore been entered, one 
that is more uncertain even than that of the land-tax, for every- 
one of these people represents an income the analysis of which 
reduces the conscientious official to despair. “Imagine’’, says the 
Controller Dr. Reys (p. 74), “these 20,000 taxpayers (in one sub- 
division) mentioned in tidy registers with name and surname with 
all their varied possessions marked after their names. And then let 
us consider the instruction adequately to estimate these 20,000 
incomes not one of which has to be returned in writing, withina 
margin of no more than 10 guilders.”’ It is in such circumstances 
that the assessment commission enters upon its annual pilgrimage 
through the villages in each sub-division under the presidency 
of the local Dutch administrative official and with three Indo- 
nesian members, among whom a high Indonesian official anda 
village headman who changes from village to village, and has 
already prepared the assessment with his village clerk, having 
perhaps overlooked the names of a few friends and members of his 
family. This headman, moreover, is not an official, but the man 
chosen by the population and to a large extent dependent on its 
goodwill. Not much value can therefore be attached to these reg- 
isters. Dr. Reys says that he once spent several days in the meth- 
odical estimate of the number of rubber trees in his sub-division 
and he came to the number of 2 million. Yet his tax registers men- 
tioned less than 100,000. 

In short, although the population is continually consulted, its 
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disinclination to pay the tax and its lack of knowledge of its in- 
come make an accurate assessment as difficult as possible, and 
those whose income rise in almost imperceptible gradations of 10 
guilders above 120 guilders and the well-to-do profit most from 
the situation. Dr. Reys recalls in this connection a few figures 
from the advice returned by the board of owners of enterprises in 
the Indies 1), according to which during the years preceding and 
following 1920 the taxation of Indonesian incomes remained far 
below reality. Indonesian incomes of 24,000 to 30,000 guilders had 
been estimated at 800 guilders. The well-to-do could not receive 
sufficient attention among the thousands of small incomes that had 
to be estimated. Attention paid to these minimal incomes, which 
brought in but a guilder or two each to the Treasury, almost mo- 
nopolised the time of the tax collectors. 

It is for this reason that Dr. Reys pleaded for a higher limit of 
600 guilders, which, according to the latest available figures, would 
exempt 93°% of the persons in government territory in Java 
and 934 % of those in the other islands from liability to pay income 
tax. In view of what has been said before, however, these figures 
should probably be somewhat lower. At any rate, by adopting this 
minimum of 600 guilders the loss of several months each year dur- 
ing which a large body of officials has to make assessments for 
very small incomes would be saved. All the tedious difficulties of 
collecting this tax bit by bit throughout the year would also dis- 
appear. It is for such reasons that Dr. Reys thinks that income 
tax should apply only to those who are economically above the 
mass, and for the rest he would like to make use of regional regu- 
lations, to be based on carefully made investigations in specified 
economic circles. The land tax would have to be introduced as far 
as possible everywhere, while a progressive poll tax of from 23 to 10 
guilders per able bodied man would be levied in regions which have 
no regular agriculture or export of produce. There would also be a 
tax upon the wages of regularly employed labourers and lower of- 
ficials, and real taxes upon retail trade and free professions, wher- 
ever possible in the form of trade and professional licences so that 


1) Advice returned by the Board of Employers for the D. E. I. to the Ministry of 
Colonies concerning the first report of the Commission for the Revision of Taxation 
in the D.E.1.; p.3 and 4 contain statistics about the amazing amount of tax avoidance 
i.a. by Indonesian persons. 
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by these means the other small incomes below 600 guilders would 
not escape, although they would not be liable to income tax. 

The three last mentioned of these taxes upon small incomes 
would have to be transferred to the domain of taxation of local 
autonomous bodies which, in the view of the author, would assist 
the flexibility of these levies and make it easier for the people to 
understand their working and their purpose. Finally, he consid- 
ered that, in order to reach sources which escaped income tax, 
there should be an extension of export duties upon all indigenous 
produce of the other islands, in so far as it does not pay land tax, 
while the profits made on these products would be free of income 
tax. 

A perfect system of taxation is in every country a pious wish 
which cannot be realised as long as the civic sense and the insight 
of people do not reach higher than their own interests. In the 
West, much is still lacking in this respect; dishonesty towards 
customs and taxation officials is considered less reprehensible 
than dishonesty towards a fellow citizen. To deceive officials who 
have to poke their noses into private affairs is considered a kind of 
sport. And yet such officials do their duty, a duty upon which the 
common interest depends in no small measure, and it is the reali- 
sation of this that will usually cause the better feelings of the mod- 
ern citizen to triumph over his resentment against the interfer- 
ence and the exactions of the Treasury. 

In an environment that is still little developed, one could not 
expect this understanding and loyalty. Hence the difficulties 
which we have mentioned and which increase as one draws smaller 
incomes within the sphere of taxation. These and other obstacles 
are not unknown to the Government. But it is not enough to admit 
that something is wrong with the system of taxation for a way 
towards improvement to have been found by this very fact. More- 
over, the existing system is not necessarily beyond the possibility 
of improvement nor is it equally condemned by everyone ). It is 
certainly an excellent notion to replace income tax upon agricul- 
tural enterprise by a land tax, but it is enough to consider the la- 
bour of preparation that is needed for land tax, even in territories 


1) See the fourth report of the Commission for the Revision of Taxation, 1926, p. 
29 sqq. Also Meijer Ranneft and Huender, op. cit. p. 81; Fievez de Malines van Gin- 
kel, Verslag Belastingdruk Inlandsche Bevolking Buitengewesten, 1929, p. 22. 
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such as Java where sawah cultivation facilitates the task, to real- 
ise that the abolition of income tax would not mean the disap- 
pearance of complications. 


The problem of taxation really includes the whole problem of 
the social and economic development of Indonesian society, and 
it would be difficult to deny that the intention and the leading 
principle of income tax ran too far ahead of the conditions and the 
mentality of the popular sphere. The Government does not con- 
sider the existing conditions perfect. The commission for the revi- 
sion of the system of taxation has already been at work for some 
years and has published several reports since 1923. It is felt that a 
fair system of taxation, satisfactory in every respect, can only be 
developed very gradually when the economic basis of Indonesian 
society 1s more thoroughly understood as a result of investigations 
now being made in the Indies region by region. 

We may point in this connection to the earlier prosperity in- 
vestigations in which the pressure exercised by taxation always 
occupied a prominent part and among which also enquiries into 
agrarian problems, compulsory services and communal services 
must rank. There is also the report of 1926 by Messrs. Meijer 
Ranneft and Huender into the pressure of taxation in Java, to 
which we have frequently referred, and that of Dr. Fievez de 
Malines van Ginkel for the other isles (1929), to which the interest- 
ed reader may refer. 


Personal taxation 

Among the direct burdens we may also mention personal taxa- 
tion (Stbl. 1908, 13), a unified levy made since 1920 (Stbl. 679) 
among all groups of the population. This also is not very well un- 
derstood, and still less appreciated, by Indonesians. It isa tax of 
5% on the annual rent value of more expensive dwellings, of 2% 
on the value of their furniture, of 6 guilders or more for every horse, 
3 guilders per bicycle, 8 guilders or more per horse carriage, 18 
guilders per motor cycle and 48 guilders per motor car. This tax- 
ation is of little significance to Indonesians. It only affects a 
small number of them and in Java and Madura its proceeds from 
among Indonesians (1929) are less than half a million, in the other 
isles above 200,000 guilders. Dr. van Ginkel says in his report (p. 
103): 
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“Notwithstanding its relatively small significance, even for the 
taxpayer, it is far from popular, because it is not understood. The 
Indonesian does not understand why he should have to pay upon 
the basis of an estimated rent value of his own house which has, 
practically speaking, no rent value.”’ 


The tax upon horses and carriages, when they are used for pro- 
fession or trade, is often felt as a burden. In the Indonesian States 
the local governments wisely have not adopted this tax, while 
they have adopted income and occupation taxes. 


Direct and indirect taxes 

What has been said so far shows that the direct taxation of the 
Indonesian population does not bring in much profit to the Treas- 
ury. By abolishing the poll tax in Java in 1927, these direct taxes 
were further decreased by some twelve million guilders. More 
important are the indirect contributions of the Indonesians: im- 
port and export duties, excise duties on paraffin-oil, petrol, mat- 
ches, tobacco, indigenous spirits, slaughtering licences, stamp 
duty, and the proceeds of the monopolies in salt, opium, and 
pawnshops. In a simple society indirect taxation and profits from 
monopolies are for many reasons to be preferred to direct taxa- 
tion. One has to remember the disproportionately higher costs of 
direct levies and the reluctance of the population, which appears 
from the disinclination to pay the very low income tax of one or 
2% or the personal tax, which signifies little and from the 
objection made against the poll tax although its principle is per- 
fectly understood by the population. 

Taxes upon consumption are usually divided into very small 
fractions and distributed right over the year. For this reason, even 
if they are heavier than direct taxes, they are in this environment 
felt to a much smaller extent. It would be a capital mistake on the 
part of the leaders of the colonial world to ignore these feelings. 
The population would like best a government that would cover 
its expenses by indirect taxation, government enterprises, and 
monopolies, and that could abolish all direct taxes, including those 
in the form of labour. 

It is impossible, however, to go as far as this, and it would also 
be unfair because indirect taxation takes scarcely, if at all, any 
account of the difference of capacity to pay and of the difference 
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of the individual appreciation of the amount to be paid between 
one taxpayer and another. In our fourth chapter we pointed out 
that the East Indian system of taxation has satisfactorily devel- 
oped in a direction which taxes Indonesians more indirectly and 
other groups more directly. On the other hand, the system of a 
general income tax applying also to Indonesians which seems to 
run counter to this policy, however difficult it may be to execute, 
agrees with the demands of fairness made by increasing differen- 
tiation of society. 

This principle is essentially aimed more at the future than at 
the present ; this explains why it is indispensable and why it pres- 
ents difficulties. It is extremely interesting to see, in this taxation 
policy, an image of the development of the whole Indonesian so- 
ciety from uniformity towards differentiation, from group con- 
nection to individuality, from local and genealogical communalism 
to local patriotism and to the realisation of general duties of cit- 
izenship. This process has started and can never stop. The land 
tax has been received and accepted long since and as aconse- 
quence fairness has required for many years a completing direct le- 
vy onall other professions, trades, and crafts that exist side by side 
with agriculture. This was bound eventually to become an income 
tax which, allied with reasonable progress, will more and more 
adapt itself to the sense of justice of a society that is becoming 
modernised. 

On the other hand, it will be necessary to guard against prema- 
ture attempts and to realise that our own sense of justice can 
only be given free rein when the population has become more 
developed economically and has thereby learned better to value 
these principles. It is in this connection of ideas that land rent, 
notwithstanding some objections against it, which are open to 
redress, appears to be an excellent form of taxation which, it 
would seem, deserves even to day to be extended. 

Indirect taxes and monopolies do not really in other respects 
call for consideration or discussion from the point of view of this 
work. Their significance in relation to direct contributions can be 
gathered from the statistics in the report of Messrs. Meijer Ran- 
neft and Huender, which for Java gives a proportion of 46, 39, 
and 17 millions for direct, indirect, and monopoly taxes. The aboli- 
tion of the poll tax (12,000,000) and a certain increase in the 
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other two groups has since improved this proportion, which was 
already to be considered favourable in itself. 

The Van Ginkel report gives a proportion, for the Indonesian 
population in the government territory of the other isles, of 
about 20 million guilders in money for direct taxation and 5 mil- 
lion for labour taxation (12 million days), 45 million for indirect 
taxation (killed meat, customs and excises, export duties, stamp 
duties etc.) and over 4 million for monopoly receipts (salt, opium, 
and pawnshops) 3). 

In the case of the numerous Indonesian states of the other 
isles, which contribute to various indirect receipts of the central 
Government such as import duties, the receipts of occupational 
and income tax amount to more than 8 million, the redemption of 
taxation in labour to 2 million, while the services in labour by 
900,000 able bodied men amount to about 16 million days of 
work, which at the average rate of redemption can be valued at 
over 6 million guilders. The other figures (trades, meat killing, 
land tax, etc.) are in themselves of too little importance to influ- 
ence the matter we are discussing 2). The taxes of the water boards, 
the provincial, regency and other local boards, and the religious 
duties need not be discussed here °), any more than other payments 
such as school fees that will eventually give place to an education 
tax. Apart from provincial and regency taxes which show a con- 
siderable increase they have still little significance and, after what 
has already been said, they do not require further discussion on 
matters of principle. The budget figures of all local units taken 
together amount to about 110 million guilders. 

The final conclusion of Van Ginkel’s report (p. 20) is that the 
total of the taxation expressible in money forms a percentage of 


1) See the reports of the services concerned. For stamp duties: Stbl. 1921, 498, 621, 
Bijbl. 9945; for the statistical dues: Stbl. 1924, 517; 1929, 156; for taxation on slaugh- 
tering in Java and Madura: Stbl. 1898, 348; 1899, 44; most recently modified by Stbl. 
1923,1, and for the other islands a number of separate regional regulations 7.a. Stbl.1908, 
95; for the tariffs of import and export: Stbl. 1924, 487; 1925, 292; 1927, 310; See also 
1910, 628, 630; for excises in indigenous distilled beverages: Stbl. 1898, 90, most re- 
cently modified by 1924, 351; on tobacco: Stbl. 1873, 248; 1882, 296; 1896, 266; on 
petroleum: Stbl. 1886, 249 sqq.; on matches; Stbl. 1893, 301 sqq., most recently modi- 
fied by Sibl. 1922, 550. See for the latest modifications the Government Chronicle 
and Directory, 1931. 

*) See the recently published work Begrootingen en Overzichten van de Kassen der 
Zelfbesturende Landschappen in de Buitengewesten, 1929, 1930. 

8) See apart from Kleintjes, op. cit. p. 406—413, other reports that have been 
quoted above. 
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the real popular income which is certainly almost everywhere be- 
low 15% and in many regions of the other isles decidedly below 
10%. For Java this figure was even lower, being estimated at 
9.2%, while the village taxes in the other isles usually have less 
significance than those in Java. In many regions the latter are 
indeed insignificant and the report characterises the pressure of 
taxation in the other isles as being moderate. It is, however, not 
yet equally distributed, and for this reason the report recom- 
mends various modifications. 


Summary 

If we summarise the data and considerations given in this chap- 
ter, we shall begin by remarking that the population is not com- 
pelled to pay more than areasonable contribution for the benefits 
of public order, security, intensive administration, and justice, 
traffic and transport, welfare care, popular and Western educa- 
tion, irrigation, public health, popular credit, and all the other ben- 
efits of good government. One would perhaps still like to see a 
diminution of the existing burdens. But, in view of the obvious 
devotion and goodwill displayed by the authorities, we may feel 
fully confident that they will do everything in their power to 
make the necessary burdens as light as possible especially for Indo- 
nesians who economically are the weakest group. 

It is often asserted that other groups of the population could be 
more heavily taxed, and this assertion is as often refuted 4). In 
any case, there is a general recognition on the part of the Govern- 
ment of the duty of distributing the indispensable burden fairly 
according to the capacity of each group to bear it. One must look 
upon the whole system of taxation in the same light: taxes are, as 
far as possible, indirect, but in order to correct inequalities which 
may otherwise arise, they are completed by direct taxes, partly 
linked up with the past (land tax, payment in labour, poll tax and 
arrangements for buying off taxation in labour) and partly adapt- 
ed to the claims of the future in accordance with the increasing 
division of labour and differentiation of prosperity. It should also 


1) H. J. van Brink in “Econ. Statist. Berichten’’, 19 and 26 Sept. 1928, who basing 
himself upon calculations for the years 1913, 1920, and 1924, estimated the amount of 
the contribution to the Government per head of the population at 2.04 guilders for 
Indonesians, and 94.57 guilders or 50 times more for non-Indonesians. 
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be noticed that since 1917 a connection has been made between 
income tax and the right to vote. Asa result of the peculiarity of 
the present period of transition all kinds of apparent inconse- 
quences and contradictions between ultra-modern theories anda 
sometimes very primitive practice may be observed 2). All this need 
not be immediately criticised unless the pace of the authorities 
lags behind or runs ahead of evolution. A complete adaptation is 
as impossible in this respect as in others, as we have discovered in 
the course of our discussion on political construction, popular 
credit, education and so on. 

The progress of the last three-quarters of a century is really ex- 
traordinary. Before that time there were abuses, oppressive culti- 
vation and seigniorial services, there was a land tax without a 
basis and a legion of personal services claimed by village notables, 
Indonesian and European administrative officials. At the present 
day there is everywhere careful regulation and control, payment 
in the form of labour is rapidly disappearing except in the villages, 
where however the buying off of obligations increases from year 
to year; there is a well regulated land tax and a modern system of 
taxation, which are both acquiring a better foundation as a result 
of far reaching economic investigations and methodical observa- 
tions. 

A wide field of continued improvement is still open. The author- 
ities are mapping out this field after much economic surveying. 
They know therefore whither they are going. The Indonesian 
states, until recently so backward, are following suit with good 
regulations for land taxation and other modern taxation, and 
they are advancing at a surprisingly quick pace along this excel- 
lent track #). In this case also there is a precise accountancy of 
taxation in money and in labour; there is control and modernisa- 
tion ; while taxation in labour is on its last legs. 

We see in this way how in the vast government area, the hun- 
dreds of Indonesian states, and the tens of thousands of small 
Indonesian communities, everywhere the policy of taxation serves 
most faithfully the spirit of justice and reverence for human 
dignity. The authorities are adapting themselves both to the de- 


1) When for instance income tax is becoming in practice a tax upon occupation or 
a capitation. See also Reys, op. cit. p. 77 and the report of Van Ginkel, p. 47 sqq. 
) See the communications of the Government (Mededeelingen) March 1921. 
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mands of the past and of the future, and the way in which they do 
this and the methods they apply are all of them a last and final 
proof that the overseas leadership of Holland is endeavouring to 
achieve, in the present and in the future, the fundamental idea of 
Synthesis, by gradually dynamising Indonesian society with the 
aid of the spirit of the West. 


CHAPTER IX 
CONCLUSION 


We have now terminated our journey through the various sec- 
tions of the task of the authorities in the Dutch East Indies, and 
we have, at the same time, passed in review a large part of the 
Dutch Colonial literature and East Indian legislation, with the 
regulations and ordinances concerning their execution. In each 
of the sections we could have lingered longer; while many terri- 
tories have remained entirely unexplored. But this work did not 
set out to bea complete survey of so vast an area asis presented by 
the East Indies, an ambition that in any case was bound to be 
defeated. We may once more point to the Government Chronicle 
and Directory which appears every year, each time in a bigger 
volume, where the whole task of the authorities is reviewed in a 
manner that is at the same time comprehensive and easy to pe- 
ruse 7). In each chapter of our work we have aimed not so much at 
the completeness of the specialist as at indicating the main lines of 
Holland’s colonial policy. We have tried to show that these lines are 
taking the direction of the synthesis whose basis and guiding lines 
we indicated in our first volume. We should have gladly passed 
over a number of details and references to official publications, 
because this would have allowed these lines to stand out with 
greater clarity. At the same time, however, we had to take into 
consideration the reader’s need to have as much material as pos- 
sible at his disposal, to enable him to form an opinion for himself. 

It was not our intention to plead for one measure or another, 
although it has more than once been necessary, after mentioning 


1) For the continuation of this work (terminated in March 1931), we refer to the 
annual Government Chronicle and Directory, the annual Statistical Abstracts (Dutch 
and English text), the Handbook of the D. E. I. (English text) and especially to the 
annual Communications of the Government on Subjects of General Importance which 
it is also intended in future to translate into English. 
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criticisms made of the attitude taken by the authorities, to indi- 
cate the great practical difficulties which confront statesmanship 
and which are not always taken sufficiently into account by our 
Dutch critics. We have been able to show in this way that the 
authorities can, at any rate, adduce excellent reasons for the meas- 
ures they are taking, although we do not expect that all critics 
will in all cases admit the soundness of these reasons. Such an 
admission is not necessary, and if the critics themselves were call- 
ed upon to perform the heavy task of government in the Indies 
they would certainly not meet with more universal approval. We 
considered it especially important to make our compatriots feel 
the extraordinary difficulties inherent in the present period of 
transition by displaying before them both the available data and 
the criticisms. This was more important than to present our policy 
as a model of perfection, because we wanted to convert the indif- 
ferent and to turn those who feel interested into collaborators. 
This would not be necessary if the end of all questioning could be 
reached merely by indicating the guiding lines of policy. Let our 
Dutch reader himself meditate upon these questions, and may he 
feel it a duty to bring his own contribution to their solution in 
accordance with his conviction, his knowledge, and his experience. 
Every honest opinion is welcome, even if it is not altogether com- 
plimentary to what has been achieved and is being planned. 

In more than one respect, may be, it will not be possible to ap- 
prove of the methods of the authorities. The reader may have 
wondered sometimes whether it was justifiable to outline the 
whole policy of the authorities in the Dutch East Indies against 
the background of synthesis. But on the other hand the reader 
cannot have failed to recognise the high quality of this policy, 
which is really a policy of synthesis, and he will have learned to 
discern the difficulties that belong to a period of transition and 
often make it impossible immediately to achieve aims that can 
only be pursued gradually. If in any direction the lines followed 
do not seem to coincide with the guiding lines of synthesis, let it 
be remembered that perfect synthesis is a thing of the future and 
has as yet been nowhere achieved. If it were otherwise, there 
would be no reason for this and hundreds of other works to be 
written. 

Colonial policy is still moving among rocks, shallows, and ra- 
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pids, and the course it steers has still often to deviate temporarily 
from the guiding lines of the future. It was all the more necessary 
to define these lines clearly in the first volume, in order to make 
it possible to find one’s way again and again in the midst of the 
obstacles of practice. Only in this way was it possible to empha- 
sise the notion that the present, with all its imperfections, is never- 
theless preparing a better future, and this image, with the present 
day government activity in the foreground and the synthesis of 
the future in the background, gives us suddenly the perspective 
in which the activating inspiration of the spectator introduces, as 
a fourth dimension, the movement in which the real motive and 
appeal of this work is to be found. 

That is why the framework of the ideas in which this outline of 
government activity in the Dutch East Indies is enclosed could 
not be made too wide nor the perspective piercing into the prom- 
ising background of the future too deep. It is only when one can 
see the task of Holland as part of a world task, working together 
with other nations in the service of the reconciliation of societies 
and cultures of so different a nature, that one can focus one’s vi- 
sion upon the great events taking place before our eyes. Then only 
will one find in the inventory of governmental measures given in 
this volume the starting point indicated by practice. 

Those who are penetrated by the titanic nature of our own epoch 
are seized by a feeling of eternity and infinity. Two worlds are 
being revealed to one another. And this revelation may be a mu- 
tual blessing. Much, if not everything, depends on clear under- 
standing on either side. The twentieth century may turn out to 
be the century of more destructive clashes than the world has ever 
seen; it may, on the other hand, introduce an era of world co-ope- 
ration, such as has never been witnessed before. It is remarkable 
that the problem of East and West in general, and the key to its 
solution, which can be found in the colonial world, is still so sel- 
dom drawn into the orbit of internationalism and world peace. 
No doubt all countries and all colonies are now being covered by 
international care of certain interests and by the struggle against 
definite evils, but this incidental interference does not cover the 
problem of East and West as such. We observe with great satis- 
faction how the idea of the League of Nations and of Peace is 
gaining ground in Holland, and how the nation is preparing itself 
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morally for membership of a living community of nations in the 
future. The greatest interest in this idea can be observed, and a 
growing band of enthusiastic collaborators is revealing a high 
organising ability. Nevertheless, within the wide frame of this 
and of many other endeavours in Holland, one would like to de- 
tect an effort more consciously directed towards this special sphere 
entrusted by world history to Dutch leadership. Holland must 
bring to the world more than the contribution of its eleven pro- 
vinces. It must also set the millions overseas upon the good road, 
and we can now see clearly what is necessary for the performance 
of this task. 

It is necessary in the first place that we should prove the truth 
and the practical possibility of these great ideas in our own sphere. 
A truly gigantic task has to be performed within the Common- 
wealth of the Netherlands; the creation of a living, organic com- 
munity of nations, the number of people in which has already 
reached the seventy million figure. It must be remembered that, 
if the idea of the League of Nations must pass through serious 
crises in the future, if world peace at any time runs serious risks, 
the danger spots are to be found mainly along the line of contact 
of East and West, in the colonial world also. 

Those who contribute to creating a better understanding of the 
problem of East and West, those who are girding up their loins in 
support of true leadership in the colonial world during its difficult 
progress, can better serve the noble cause of the League of Na- 
tions and of Peace than they could have done, now and for many 
years to come, by any other kind of work. This truth, which is so 
self-evident that it could be gainsaid by no one, should sound like 
a call of special urgency to the good Hollander and to the mem- 
bers of the Indonesian élite. It lies with them to prove, not only 
by words but also by deeds, that East and West will not let them- 
selves be separated by imaginary unbridgeable chasms, and can 
already work together in fruitful collaboration. 

All the more is it our bounden duty to succeed in this task, be- 
cause success will provide the whole world with a demonstration 
of overwhelming significance. As Hollanders, therefore, we scarce- 
ly have the right to allow our national attention to be distracted 
by any other subject, for the practical realisation of the most lofty 
ideals of humanity can from the present moment be embodied in 


CONCLUSION 649 


our overseas statesmanship. The world will expect this of us and 
is entitled to expect it. Let us demonstrate our zeal for the good 
cause in the field allotted to us by a higher ordination. For this 
field is in greater need of our zeal than any other available to us 
as individuals or as a nation. If we fail to answer the call, it will 
not be a question merely of success or otherwise. There will be 
miserable failure, the destruction of the building put up in the 
course of centuries, causing immeasurable suffering overseas as 
well as in the mother country. This would be a wretched, but not 
an undeserved, fate. 

The times are serious. Let us not, in the security of external 
quiet and prosperity, lull ourselves to sleep. The spirit of synthesis 
is claiming the whole nation while no burning enthusiasm yet 
surges forward in this great cause. There is not yet in all layers of 
the nation a satisfactory amount of interest, although it is true 
that an enormous improvement in this respect must be acknow- 
ledged. The whole nation should now be further educated to re- 
alise its heavy responsibility, and its leaders must wrestle in order 
to serve knowledge, understanding, and, above all, truth. 

If only colonial wisdom could be summed up in a few seductive 
and easily remembered phrases, this struggle for knowledge and 
understanding would be superfluous. Unhappily, a conception 
which seems only able to express the task of leadership in the 
form of proposals, every single one of which amounts to a prema- 
ture weakening of authority, leads as speedily to the abyss as a 
conception which has no eye for the reasonableness of Eastern 
aspirations called into being by ourselves. 

Like every other wisdom, colonial wisdom treads the golden 
middle way. It consists in indulgence as well as in justice, it is 
easy-going as well as inexorable, patient as well as bustling, con- 
fident as well as vigilant. It differentiates according to needs 
while it aims at unity, it has idealism and a sense of reality. It is 
only through respect for truth, by eschewing all untruthful par- 
tisan cries, that the right choice in these difficult dilemmas will be 
achieved. 

The Dutch nation is eminently equipped for the performance 
of its share in the world’s task. It owes, to its situation between 
more powerful nations, to its centuries of struggle for its own 
square foot of ground against the threatening elements of nature 
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and of world policy, the special blend of characteristics one only 
learns to distinguish after a long sojourn abroad; qualities which 
seem to have predestined this nation for a labour that requires, 
above all things, patience allied to doggedness, cautiousness allied 
to energy, thoroughness allied to a familiar and easy-going man- 
ner, idealism as well as matter-of-factness, and a critical sense 
joined with tolerance. As long as these qualities, acquired by our 
ancestors in the course of their struggles, are held in honour, as 
long as we know how to beware of impulsive sentiment, of neglect 
of our vigilance, prudence, objectiveness, and sense of responsibil- 
ity, the Indonesian and East Indian society that is growing up 
overseas cannot look for a better leader and partner. 

This is all the more a matter for rejoicing, as the Indonesian 
population as well as other groups such as the Europeans and the 
Chinese, which, notwithstanding the fact that numerically they 
are only 2% of the whole population, are nevertheless of funda- 
mental importance to East Indian society and are bound to re- 
main so, will still require for many a year the wisdom and states- 
manship of the Dutch nation. The Dutch are not only bound in 
duty to further the spiritual and material prosperity of the Indo- 
nesians; they must also give their full attention to the equally 
reasonable interests of other groups which must together form, 
within an appreciable period, an organically connected East In- 
dian society. 

We have not discussed these groups in the course of this work 
because it has been devoted to Indonesian society. Let not our 
silence be explained as a denial of the significance and of the 
righteous interests of other groups in the frame of East Indian 
society. Dutch leadership is watchful of their interests. And it is 
to these groups that leadership addresses itself, grateful for the 
things which they have made possible, calling upon them to em- 
body the growth of an organic and united East Indian society in 
unanimous co-operation with other groups and with the leader- 
ship. 

It is in this manner that we perceive the call made upon the 
leadership of the Dutch nation in ever widening circles, starting 
from the smallest dessas, popular institutions, social and economic 
nuclei of Indonesian society, and above all these by the large 
groups of population of the East Indian society that is in process 
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of being born. This call is addressed to the wisdom and devotion 
of the Dutch nation, to its will to lead this evolution still higher 
and, more than anything else, to direct its activity towards the 
overseas field of labour. This concentration of Dutch thought 
upon the Greater Netherlands is an urgent necessity. 

We are preparing to be good members of the community of 
nations, but we must first of all or at the same time prepare our- 
selves for membership of an organic Commonwealth connection. 
What would one say of a preacher who, standing on the porch of 
his house, entertained the crowd with words concerning the beau- 
ty of peace and harmony while noises of discord and quarrelling 
are issuing from his house? Let this image open our eyes to the 
interests of the wider circle that envelops the concentric circles 
from dessa to greater East India and even to the Greater Nether- 
lands Commonwealth. 

Too little interest is still displayed in this larger circle, although 
interest is nowadays rapidly growing. Some people however talk 
of what they call a policy of liquidation and would already seem 
to have abolished this circle of an organic Commonwealth connec- 
tion. It is deeply humiliating to hear eminent Indonesians in our 
time pleading for this Commonwealth connection, while some 
Dutchmen feel called upon to undermine it as though it were a 
bankrupt stock without spiritual and moral value. How infinitely 
more difficult must it become for members of the Indonesian élite 
to follow the right path when members of the nation entrusted 
with leadership use terms which reveal a world of misunderstand- 
ing and lack of insight whenever they talk of our great calling. 

Why not continue more thoroughly in the spirit of this mechan- 
istic conception of life? Why not also identify the devotion we 
consecrate to the spiritual and physical well being and growth of 
our children with the liquidation of the family? Let us ruthlessly 
persecute the use of this expression ; it soils the noblest call that 
has ever been entrusted to a nation. The best of the Indonesian 
leaders, who have something more at their disposal than mere 
battle-cries and programmes, are already experiencing the inspi- 
ration of the Greater Netherlands idea, and to hear Dutch people 
rejecting the idea is, to them, a chilling disappointment. 

What is taking place under our eyes is neither liquidation nor 
consolidation, but the preparation within Indonesian small com- 
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munities, ethnical units, the Indonesian society and the united 
East Indian society of an organic Commonwealth connection 
which may one day, at the end of an extremely difficult period of 
transition, take the place of the state connection of to-day, which 
can still be described as mechanical. Under the present system 
Holland is still holding three overseas territories with wide stretch- 
ed arms. Such a connection is based upon a situation which, 
though not perpetuated by arms, is nevertheless imposed by 
power, and this is why it must be called mechanical. The universal 
development which this mechanical connection has made possible 
unfolds greater social, economic, and political possibilities in the 
overseas population. At the same time, it also calls into being 
aspirations towards an activity on a larger scale and in ever- 
widening circles that will one day coincide with the Greater Nether- 
lands and finally with the world community. 

Before the Great East Indian unity has been achieved, an im- 
mense widening process has still to be completed. The formation 
of small Indonesian nations is perhaps an excellent phase of tran- 
sition and should not be hampered under any circumstances. It 
may be asked, however, whether this development is possible in 
view of the fact that the culture owned by these potential small 
nations is perhaps not as deep as the many-sided influences of our 
period which are everywhere simultaneously penetrating these 
circles. Circumstances are at present much less favourable to the 
formation of nations than was the case in Europe about the end 
of the middle ages. In any case, this process of widening from vil- 
lage to Greater East India, through whatever phases it may have 
to pass, is offering an incomparable field of activity to the Indo- 
nesian élite. Many of them may still refuse the labour thus offered. 
And once the clamour round the orator’s tribune has died away, 
the spirit of synthesis will come and demand of these squanderers 
an account of the good gifts with which they have been entrusted, 
and will make them realise in the course of their remorse over a 
useless life that he who abjures the idea of synthesis also abjures 
his own cause. 

Holland itself has long passed the stage of struggles between 
conflicting particularisms. The idea of the Commonwealth which 
envelops even the overseas territories has become a living posses- 
sion for many people in the mother country and for all those over- 
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seas. It must become a living possession for all Dutch people. 
This is not yet the case, and it is for that reason that there is a 
certain estrangement between Netherlanders overseas who are 
attached to the Commonwealth connection and many of those in 
the mother country who still remain within the spiritual frame 
of the eleven provinces. The Indonesian traveller also who comes 
to Holland is still not sufficiently struck by traces of a greater 
motherland where he will meet with the warm reception to which 
he is entitled is his own home. He must in future be made to feel 
to a higher degree that he is among fellow countrymen. 

It is thus that the idea of synthesis demands that we should 
prepare the positive and organic Greater Netherlands citizenship, 
which implies a widening of the horizon in Holland as well as in 
the East Indies. Let it be well understood that the organic King- 
dom makes not only mechanical demands. It requires sacrifices, 
a new organisation of our political life, of our parties, of science, 
of associations; it demands consciousness of the Greater Nether- 
lands idea in larger circles. It requires changes in the curriculum 
of our schools which instil a knowledge of the cultures of Israel, 
Greece, and Rome, but usually stop short of the great Oriental 
cultures which have fertilised Indonesian civilisation; while they 
also fight shy of the history, culture, and languages of the Dutch 
East Indies. 

We must begin to train for membership of the organic Greater 
Netherlands. A good basis has already been laid since 1900 by the 
work of many interested people, of associations, universities, re- 
views, exhibitions and journals. The wishes we are expressing 
here should not be interpreted as a lack of appreciation of the 
devotion that has already been displayed. It deserves to be all the 
more honoured because it has enabled us, so far, to keep pace fair- 
ly well with events. But the pace is now being hastened, and the 
national concentration of strength must therefore increase. In a 
few years’ time not a single town in Holland should be without 
its centre for preparing and inspiring this Greater Netherlands 
idea ; no school ought to neglect the teaching of this idea with all 
it implies. Let it permeate all our education, especially secondary 
and higher education. And may the leading minds of Holland take 
these views to heart. The performance of our task, the future of 
the Indies and of ourselves are most intimately connected with it. 
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Any compatriot to whom this book has conveyed the call must 
immediately begin to take part in the unfolding of the Greater 
Netherlands idea with direct propaganda for the field of labour 
overseas. In this manner the most varied associations can find an 
ample task; artists, statesmen, savants, technicians and organ- 
isers can experience a great inspiration. We must train ourselves 
for a more active citizenship of the present and future Greater 
Netherlands, and in this manner our own national life will be ines- 
timably enriched. As soon as a mighty aim moves the soul of a 
nation, its fructified womb produces great statesmen, thinkers, 
savants, poets, painters, musicians, inventors, and organisers in 
numbers, and with a capacity and an inspiration that have no 
precedent. This is the power of an idea, which has been manifested 
often before in the history of nations. 

This is how the East Indies call to the bearers of the real Spirit 
of the West in Holland. By enriching our national energy and 
culture and in many other ways it will reward Holland in the fu- 
ture for all it offers. In the wide frame of the Kingdom which may 
soon be equally cherished by both portions, East and West will 
be inestimably useful to one another in the collective construc- 
tion of an organic relationship, and, we may hope, they will give 
to hundreds of millions of Occidentals and Orientals beyond our 
frontiers a convincing and fruitful example which will be eminent- 
ly useful to the League of Nations and to Peace. Let the Dutch 
nation, therefore, by giving its very best to the task overseas and 
by making its national spirit serve the good cause of co-operation 
between East and West, prove that it is the worthy successor to 
an honourable past. 
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—6. 

Indirect rule 13—7, 21, 79, 85, 87 
—93, 96, 100, 102—17, 121, 175 
—87, 373. 
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— to Governors 384. 

—to Regents 19, 25, 32, 37, 54, 
76, 83, 198. 

— to Residents 38, 76, 83, 101. 
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— political organisation 1, 68—9, 
109—13, 117, 126—8, 136, 364 
—5, 378, 384, 386—403. 
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Kalff 198. 

Kalma 514, 515, 517, 518, 543, 
547. 

Kan, van, 149, 163, 165. 

Kapok 271, 351, 352. 

Karang Asam 123. 

Karnebeek, van, 402—=3. 
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— position of free labour 305, 500 
—1, 502—3, 523, 524, 526, 529, 
931, 532—4, 534—7, 555, 558, 
560, 575—8, 583—91, 606. 
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Lyceums 250. 

Macassar 5, 6, 11, 35, 145, 304. 
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Manado 5, 44, 160, 175, 458, 459. 

Mantris 40, 94, 317. 

Marchant 53. 

Margadant 75. 

Margas 118, 120, 121, 124, 190, 
191. 
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Negapatnam 4. 
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479—80, 491, 623. 
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— revenue of 66, 392, 399—401, 
641. 
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— 1816—1912 36—8, 39, 40, 45, 
46, 54, 71, 75—7, 86, 93—4, 138 
—9, 198. 
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94—-7, 109—10, 117, 145—6, 
148, 156, 338, 393—6, 402, 407. 
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